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RULES  AND  ORDERS  OF  THE  HOUSE. 


CHAPTER  I. 

Of  the  Duties  and  Powers  of  ike  Speaker. 

I. 

The  Speaker  shall  take  the  Chair  every  day  at 
the  hoar  to  which  the  House  shall  have  adjourned ; 
shall  call  the  Members  to  order ;  and,  on  the  ap- 
pearance of  a  quorum,  shall  proceed  to  business. 

II. 
He  shall  preserve  decorum  and  order ;  may  speak 
to  points  of  order  in  preference  to  other  Members ; 
and  shall  decide  all  questions  of  order,  subject  to  an 
appeal  to  the  House  by  motion  regularly  seconded ; 
and  no  other  business  shall  be  in  order  till  the  ques- 
tion on  the  appeal  shall  have  been  decided. 

III. 
He  shall  declare  all  votes ;  but  if  any  Member 
rises  to  doubt  a  vote,  the  Speaker  shall  order  a  re- 
turn of  the  number  voting  in  the  affirmative,  and  in 
the  negative,  without  any  further  debate  upon  the 
question. 

IV. 
lie  shall  rise  to  put  a  question,  or  to  address  the 
Bouse,  but  may  read  sitting. 

V. 
In  ail  cases  the  Speaker  may  vote. 
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4  Duties  of  the  Speaker.  Ch.  I. 

VI. 

When  the  House  shall  determine  to  go  into  a 
Committee  of  the  whole  House,  the  Speaker  shall 
appoint  the  Member  who  shall  take  the  Chair. 

VII. 

On  all  questions  and  motions  whatsoever,  the 
Speaker  shall  take  the  sense  of  the  Honse  by  yeas 
and  nays,  provided,  one  fifth  of  the  Members  pres- 
ent shall  so  require.  When  the  yeas  and  nays  are 
taken,  no  Member  shall  be  allowed  to  vote,  who 
shall  have  entered  the  House  after  the  calling  of 
the  roll  is  finished. 

VIII. 

He  shall  propound  all  questions,  in  the  order  in 
which  they  are  moved,  unless  the  subsequent  motion 
be  previous  in  its  nature ;  except,  that  in  naming 
sums  and  fixing  times,  the  largest  sum  and  longest 
time  shall  be  put  first 

IX. 

Afler  a  motion  is  stated  or  read  by  the  Speaker, 
it  shall  be  deemed  to  be  in  possession  of  the  House, 
and  shall  be  disposed  of  by  vote  of  the  House ;  but 
the  mover  may  withdraw  it  at  any  time  before  a  de- 
einon  or  amendment. 

X. 

When  a  question  is  under  debate,  the  Speaker 
shall  receive  no  motion,  but  to  adjourn,  to  lay  on  the 
table,  for  the  previous  question,  to  postpone  to  a  day 
certain,  to  commit,  to  amend,  or  to  postpone  indefi- 
nitely ;  which  several  motions  shall  hTave  precedence 
in  the  order  in  which  they  stand  arranged :  and  a 
motion  to  strike  out  the  enacting  clause  of  a  Bill  shall 
be  equivalent  to.  a  motion  to  postpone  indefinitelj. 
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XI. 

He  shall  consider  a  motion  to  adjourn,  as  always 
first  in  order  ;  and  that  motion,  and  the  motion  to 
lay  on  the  table,  or  to  take  up  from  the  table,  shall 
be  decided  without  debate. 

XII. 

He  shall  put  the  previous  question  in  the  follow- 
ing  fonn :  "  shall  the  main  question  he  now  put  ?"— 
and  all  debate  upon  the  main  question  shall  be  sus- 
pended, until  the  previous  question  shall  be  decided. 
After  the  adoption  of  the  previous  qoeHtion,  the  sense 
of  the  House  shall  forthwith  be  taken  upon  amend- 
ments reported  by  a  committee,  upon  pending 
amendments,  and  then  upon  the  main  question. 

XIII. 

On  the  previous  question  no  Member  shall  speak 
more  than  once  without  leave;  and  all  incidental 
questions  of  order,  arising  after  a  motion  is  made 
for  the  previous  question,  shall  be  decided  without 
debate,  excepting  on  appeal,  and,  on  such  appeal, 
no  member  shall  be  allowed  to  speak  more  than 
once  without  leave  of  the  House. 

XIV. 
When  two  or  more  Members  happen  to  rise  at 
once,  the  Speaker  shall  name  the  Member  who  is 
first  to  speak. 

XV. 
AIJ  Committees  shall  be  appointed  and  announced 
by  the  Speaker,  unless  otherwise  specially  directed 
by  the  House. 

XVI. 
The  Speaker  shall  have  the  right  to  name  any 
Member  to  perform  the  duties  of  the  Chair,  but  such 
lalMtitaiioo  shall  not  extend  beyond  an  adjournment. 
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CHAPTER   II. 

Of  the  Duties,  Rights^  and  Decorum  of  Members, 
I. 

Every  seat,  which  shall  be  drawn  by  any  Member, 
in  person,  at  the  beginning  of  the  session,  shall  be 
his  seat  during  the  year,  unless  he  shall  have  leave 
of  the  Speaker  to  change  it. 

11. 

The  desks  on  the  right  and  left  of  the  Speaker 
shall  be  appropriated  to  the  use  of  the  Clerk  and 
the  Committees  on  Bills. 

III. 

Every  Member,  when  about  to  speak,  shall  rise 
and  respectfully  address  the  Speaker,  shall  confine 
himself  to  the  question  under  debate,  and  avoid  per- 
sonality, and  shall  sit  down  when  he  has  finished. 
No  Member  shall  speak  out  of  bis  place  without 
leave  of  the  Speaker. 

IV. 

No  Member  speaking  shall  be  interrupted  by 
another,  but  by  rising  up  to  call  to  order. 

V. 

No  Member  shall  speak  more  than  twice  on  one 
question,  without  first  obtaining  leave  of  the  House ; 
nor  more  than  once,  until  the  other  Members,  who 
have  not  spoken,  shall  speak,  if  they  desire  it. 

VI. 
When  a  vote  has  passed,  it  shall  be  in  order  for 
any  Member  of  the  majority  to  move  for  a  re-con- 
sideration thereof,  on  the  same  or  the  succeeding 
day :  and  auch  motion  (except  in  the  last  week  of 
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the  session,)  shall  be  placed  first  in  the  orders  of  the 
day  for  the  day  succeeding  that  on  which  the  motion 
is  made :  and  when  a  motion  for  re-consideration  is 
decided,  that  vote  shall  not  be  re-considered. 
VII. 

Bills,  resolves,  and  other  papers,  in  reference  to 
which,  any  member,  having  a  right  to  move  a  re- 
consideration, shall  give  notice  of  a  motion  to  that 
effect,  to  be  made  on  the  next  day  after  the  vote 
proposed  to  be  re-considered,  shall  remain  in  the 
possession  of  the  Clerk  until  such  succeeding  day : 
provided,  that  the  operation  of  this  rule  shall  be 
suspended  during  the  last  week  of  the  session. 
VIII. 

No  Member  shall  be  obliged  to  be  on  more  than 
two  Committees  at  the  same  time,  nor  Chairman  of 
more  than  one. 

IX. 

No  Member  shall  be  permitted  to  stand  up  to  the 
interruption  of  another,  while  any  Member  is  speak- 
ing, or  to  pass  unnecessarily  between  the  Speaker  of 
the  House  and  the  person  speaking ;  nor  shall  any 
Member  be  permitted  to  stand  in  the  alleys  during 
the  session  of  the  House.' 

X. 

Every  Member  shall  keep  an  account  of  his  own 
attendance  and  travel,  and  deliver  the  same  to  the 
Committee  appointed  to  make  up  the.  pay-roll,  and 
on  his  failure  so  to  do,  he  shall  be  omitted  from  the 
roll ;  and  no  Member  shall  receive  pay  for  any  week- 
day on  which  he  has  not  actually  attended,  except 
in  case  of  sickness. 

XI. 

All  proceedings  of  the  House  with  closed  doors, 
and.eTeiry  matter  relating  to  the  same;  shall  be  kept 
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secret,  until  the  Houae  shall  remove  the  injiiiictioB 
of  secrecy. 

XII. 
Every  Member,  who  shall  neglect  to  give  his  at- 
tendance in  the  House  for  more  than  six  days  after 
the  session  commences,  shall,  on  making  his  ap- 
pearance therein,  be  held  to  render  the  reason  of 
such  neglect ;  and  in  case  the  reason  assigned  shall 
be  deemed  by  the  House  sufficient,  such  Member 
shall  be  entitled  to  receive  pay  for  his  travel,  and 
not  otherwise ;  and  no  Member  shall  be  absent  more 
than  two  days,  without  leave  of  the  House ;  and  a 
vote  of  leave  of  absence  shall  be  inoperative,  un- 
less the  Member  obtaining  it  shall  avail  himself  of 
it  within  five  days. 

xin. 

When  any  Member  shall  be  guilty  of  a  breach 
of  either  of  the  Rules  and  Orders  of  the  House,  he 
may  be  required  by  the  House  on  motion,  to  make 
satisfaction  therefor,  and  shall  not  be  allowed  to  vote, 
or  speak,  except  by  way  of  excuse,  till  he  has  done  so. 
XIV. 

No  Member  riiall  be  permitted  to  vote,  or  serve 
on  any  Committee,  in  any  question  where  his  private 
right  is  immediately  concerned,  distinct  from  the 
public  interest 

XV. 

Every  Member,  who  shall  be  in  the  House  when  a 
question  is  put,  where  he  is  not  excluded  by  inter- 
est, shall  give  his  vote,  unless  the  House,  lor  special 
reasons,  shall  excuse  him.  Any  Member  desiring 
to  be  so  excused  on  any  question,  shall  make  appli- 
cation to  that  effect  before  the  House  is  divided,  or 
before  the  calling  of  the  yeas  and  nays;  and  such 
application  shall  be  accompanied  by  a  brief  state- 
ment of  teasoBa,  and  siudl  be  ieeiied  without  de* 
bate. 
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XVI. 
Every  motion  shall  be  reduced  to  writing,  if  the 
Speaker  shall  so  direct. 

XVII. 

Any  Member  may  call  for  the  division  of  a  ques- 
tion when  the  sense  will  admit  of  it.  A  motion  to 
flttike  out  and  insert  shall  be  deemed  indivisible : 
but  a  motion  to  strike  out  being  lost,  shall  neither 
preclude  amendment,  nor  a  motion  to  strike  out  and 
insert 

XVIIl. 

Motions  and  Reports  may  be  committed,  or  re- 
committed, at  the  pleasure  of  the  House. 

XIX. 

No  motion  or  proposition,  of  a  subject  different 
from  that  under  consideration,  shall  be  admitted  un- 
der color  of  amendment. 

XX. 

The  unfinished  business,  in  which  the  House  was 
engaged  at  the  time  of  the  last  adjournment,  shall 
have  the  preference  in  the  orders  of  the  day. 

XXI. 

No  rule  or  order  of  the  House  shall  be  dispensed 
with,  altered,  or  repealed,  unless  two  thirds  of  the 
Members  present  shall  consent  thereto. 

XXII. 

When  a  vote  is  doubted,  the  Members  for  or 
against  the  question,  when  called  on  by  the  Speaker, 
shall  rise  and  stand  uncovered  till  they  are  counted. 

XXIII. 
All  questions^  relating  to  the  priority  of  business  to 
be  acted  upon,  shall  be  decided  without  debate. 

2h 
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XXIV. 

Every  question  of  order  shall  be  noted  by  the 
Clerk,  with  the  decision  thereon,  and  inscribed  at 
large  on  the  Journal. 

XXV. 

When  a  motion  is  made  to  refer  any  subject,  and 
different  Committees  shall  be  proposed,  the  question 
shall  be  taken  in  the  following  order : — a  Standing 
Committee  of  the  House — a  Select  Committee  of 
the  House — a  Joint  Standing  Committee — a  Joint 
Select  Committee. 

XXVI. 

It  shall  be  the  duty  of  each  Member  of  the  House, 
who  moves  that  any  Standing  Committee  be  instruct- 
ed to  inquire  into  the  expediency  of  amending  an 
existing  law  or  laws,  to  point  out  the  amendment, 
which  he  deems  expedient,  in  writing,  to  accompany 
his  motion,  or  to  furnish  a  written  statement  thereof 
to  such  Committee,  if  by  them  required. 

XXVIL 

No  stranger  shall  be  admitted  to  the  seats  of 
Members,  or  upon  the  floor  of  the  House,  without 
leave  of  the  Speaker. 


CHAPTER  HI. 
Of  the  Duties  of  Monitors, 
I. 
Two  Monitors  shall  be  appointed  for  each  division 
of  the  House,  whose  duty  it  shall  be  to  see  the  due 
observance  of  the  orders  of  the  House,  and,  on  de- 
mand of  the  Speaker,  to  return  the  number  of  votes 
and  Members  in  their  respective  divisioni. 


Digitized  by  VjOOQ IC 


Ch.  IV.      Of  PetiHotts^  Memorials,  4*c.  11 

II. 

if  any  Member  shall  transgress  any  of  the  rules  or 

orders  of  the  House,  and  persist  therein  after  being 

notified  thereof  by  any  Monitor,  it  shall  be  the  duty  of 

such  Monitor  to  give  information  thereof  to  the  House. 

HI. 

In  case  the  Speaker  shall  be  absent  at  the  hour 
to  which  the  House  was  adjourned,  one  of  the  Mon- 
itors shall  call  the  House  to  order,  and  the  Clerk 
shall  preside. 


CHAPTER  IV. 
Of  Petitions^  Memorials,  ^c, 
I. 
All  papers  addressed  to  the  House,  except  peti- 
tions, memorials  and  remonstrances,  shall  be  pre- 
sented by  the  Speaker; or  by  a  Member  in  his  place, 
and  shall   be  read  by  the  Speaker,  Clerk,  or  such 
other  person  as  the  Speaker  may  request,  and  shall 
be  taken  up  in  the  order  in  which  they  were  presents 
edy  unless  where  the  House  shall  otherwise  direct. 

II. 
Every  Member,  presenting  to  the  House  a  petition, 
memorial,  or  remonstrance,  shall  endorse  his  name 
thereon,  with  a  brief  statement  of  the  nature,  and 
object  of  the  instrument,  and  the  lendinsir  of  the  same 
from  the  Chair,  shall  in  all  instances  be  dispensed 
with,  unless  specially  ordered  by  the  House. 

III. 
All  reports,  petitions,  memorials,  remonstrances, 
and  papers  of  a  like  nature,  shall  be  presented  dur- 
ing the  first  hour  of  each  session  of  the  House,  and 
al  DO  other  time,  exeept  by  special  leave  of  the 
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House :  and  the  Speaker  shall  call  on  the  several 
Divisions,  in  regular  succession ,  for  such  papers. 

IV. 

If  any  member  of  the  House,  shall  so  request, 
any  order,  which  shall  be  proposed  for  adoption, 
shall  be  passed  over  for  that  day  without  question  ; 
and  the  same  shall  be  considered  and  disposed  of, 
on  the  succeeding  day,  in  the  same  manner  as  it 
would  have  been,  on  the  day  on  which  it  was  offer- 
ed,  if  no  objection  had  been  made. 

V. 

All  applications  for  the  use  of  the  Representa- 
tives' Chamber  shall  be  made  to,  and  decided  upon, 
by  the  Committee  on  Public  Buildings ;  subject, 
however,  to  the  control  and  order  of  the  House. 


CHAPTER  V. 

Of  Bills,  Resolves  and  Grants, 

I. 

The  first  reading  of  a  bill  shall  be  for  informa- 
tion, and  if  opposition  be  made  to  it,  the  question 
shall  be,  ''Shall  this  bill  be  rejected?"  If  no  op- 
position  be  made,  or  if  the  question  to  reject  be 
negatived,  the  bill  shall  go  to  its  second  reading 
without  a  question. 

II. 

No  bill  or  resolve  shall  pass  to  be  engrossed  with- 
out being  read  on  three  several  days. 

HI. 
All  bills  and  resolves  shall  be  written  in  a  fair 
round  hand,  without  interlineations,  on  not  less 
than  one  sheet  of  paper,  with  suitable  margins,  and 
spaces  between  the  several  sections  or  resolves. 
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IV. 

No  bill  or  resohe  shall  be  introduced  to  the 
House  without  special  leave,  unless  reported  by  a 
Committee  ;  and  when  thus  introduced,  such  bill  or 
resolve  shall  be  committed,  before  it  is  ordered  to  a 
second  reading.  When  any  bill,  resolve,  petition, 
memorial  or  remonstrance,  shall  have  been  finally 
rejected,  no  other,  substantially  the  same,  shall  be 
introduced  by  any  Committee  or  Member  during 
the  same  session. 

V. 

No  engrossed  bill  or  resolve  shall  be  sent  to  the 
Senate,  without  notice  thereof  being  given  by  the 
Speaker. 

VL 

No  private  act  or  resolve,  affecting  the  character 
or  property  of  any  individual,  shall  pass  the  House, 
unless  such  individual  be  first  notified  thereof. 

VII. 

All  bills  and  resolves  in  their  third  reading,  shall 
be  committed  to  the  Standing  Committee  on  bills 
in  the  third  reading,  to  be  by  them  examined,  cor- 
rected, and  so  reported  to  the  House. 

VIII. 

All  engrossed  bills  and  resolves  shall  be  commit- 
ted to  the  Standing  Committee  on  engrossed  bills, 
to  be  strictly  examined  ;  and  if  found  by  them  to  be 
truly  and  rightly  engrossed,  they  shall  so  report  to 
the  House,  and  the  same  shall  be  passed  to  be  enact- 
ed, without  any  further  reading,  unless,  on  motion 
of  any  Member,  a  majority  of  the  House  shall  be 
hi  favor  of  reading  the  same  as  engrossed. 

IX. 
No  engrossed  bill  or  resolve  shall  be  amended. 
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X. 

Bills  and  resolves  in  their  third  reading,  shall 
be  made  the  order  of  the  day,  for  the  day  next 
succeeding  that  on  which  leave  shall  have  been 
given  to  read  them  a  third  time;  and  all  reports 
of  Committees,  not  by  bill  or  resolve,  whether  joint 
or  of  this  House,  shall  be  made  the  order  of  the 
day  for  the  day  next  succeeding  that  on  which  they 
shall  have  been  read  in  this  House,  unless  the  House 
shaJl  otherwise  direct  by  vote;  and  the  Speaker 
shall  order  them  accordingly;  and  afler  entering 
on  the  orders  of  the  day,  they  shall  be  disposed  of 
in  course. 

XL 

All  amendments,  proposed  by  the  Senate  and  sent 
back  to  the  House  for  their  concurrence,  shall  be 
committed  to  the  Committee  who  reported  the  mea- 
sure proposed  to  be  amended. 


CHAPTER  VI. 
Of  Committees,  their  Powers  and  Duties. 

I. 

The  following  Standing  Committees  shall  be  ap- 
pointed at  the  coounencement  of  the  political  year, 
viz: — 

A  Committee  on  the  Judiciary ; 
A  Couiinittee  on  Matters  of  Probate  and  Chan- 
cery ; 
A  Committee  on  Finance ; 
A  Committee  on  Elections ; 
A  Committee  on  Bills  in  the  Third  Reading; 
A  Committee  on  Engrossed  Bills ; 
And  each  of  these  Committees  shall  consist  of 
Seven  Members. 
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A  Committee  on  County  Estimates ; 
A  Committee  on  the  Pay  Roll ; 
A  Committee  on  the  Change  ot  Names ; 
A  Committee  on  Leave  of  Absence; 
A  Committee  on  Public  Buildings; 
A  Conimittee  on  Priming ; 

And  each  of  these  Committees  shall  consist  of 
Five  Members. 

II. 

In  all  elections  by  ballot  of  the  House,  a  time 
shall  be  assigned  for  such  election,  at  least  one  day 
previous  thereto. 

III. 

In  all  elections  of  Committees  of  the  House,  by 
ballot,  the  person  having  the  highest  number  of 
votes  shall  act  as  Chairman. 

IV. 

All  papers,  relative  to  any  business  before  the 
House,  shall  be  led  with  the  Clerk,  by  any  Member, 
who  may  obtain  leave  of  absence,  and  may  have 
any  such  papers  in  his  possession. 

V. 

The  Chairman  of  every  Committee,  except  the 
Standing  Committees,  who  shall  have  business  re- 
ferred to  them,  shall  make  report  of  their  doings 
therein^  within  four  days  after  such  reference. 

VI. 
All  Committees  may  report  by  bill,  resolve,  or 
otherwise. 

vn. 

The  rales  of  proceeding  in  the  House  shall  be 
observed  in  a  Committee  of  the  whole  House,  so  far 
as  they  may  be  applicable,  except  the  rule  limiting 
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the  times  of  speaking :  but  no  Member  shall  speak 
twice  upon  any  question,  until  every  Member, 
choosing  to  speak,  shall  have  spoken.  A  motion  to 
rise,  report  progress,  and  ask  leave  to  sit  again, 
shall  be  always  first  in  order,  and  shall  be  decided 
without  debate. 


Form  of  Endorsing  Petitions. 
The  Petition  of 

for 

Presented  by 


Mr. 

of 

Ho.  of  Reps. 

Referred  to  the  Committee 

on 

1845. 
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J. 

The  following  Joint  Standing  Committees  shall 
be  appointed  at  the  commencement  of  the  January 
eession,  viz : — 

A  Committee  on  Accounts ; 

A  Committee  on  Education  ; 

A  Committee  on  Banks  and  Banking ; 

A  Committee  on  Claims  ; 

A  Committee  on  Agriculture ; 

A  Committee  on  the  Fisheries ; 

A  Committee  on  the  Library; 

A  Committee  on  Manufactures ; 

A  Committee  on  Mercantile  Affairs  &  Insurance; 

A  Committee  on  the  Militia^ 

A  Committee  on  Parishes  and  other  Religious  So- 
cieties ; 

A  Committee  on  Prisons; 

A  Committee  on  Public  Charitable  Institutions, 

A  Committee  on  Public  Lands  ; 

A  Committee  on  Railways  and  Canals ; 

A  Committee  on  Roads  and  Bridges ;  and 

A  Committee  on  Towns  ; 
And  each  of  said  Committees  shall  consist  of  two 
on  the  part  of  the  Senate,  and  live  on  the  part  of 
the  House,  except  the  Committee  on  the  Library, 
which,  by  law,  is  to  consist  of  three  on  the  part  of 
each  House,  and  no  Member  of  any  Committee 
shall  receive  compensation  for  personal  services  on 
such  Committee,  during  the  Session  of  the  Legis- 
lature. No  member  of  either  House  shall  act  as 
counsel  for  any  party  before  any  Committee  of  the 
Legislature. 
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II. 

The  Joint  Committees  of  the  two  Houses  may 
report  by  bill,  resolve,  or  otherwise,  to  either  Hoase, 
at  their  discretion ;  and  all  bills  and  resolves  report^ 
ed  by  them,  shall  be  written  in  a  fair  round  hand, 
without  interlineation,  on  not  less  than  a  sheet  of 
paper,  with  suitable  margins,  and  spaces  between 
the  several  sections  or  resolves. 
III. 

All  papers,  while  on  their  passage  between  the 
two  Houses,  may  be  under  the  signature  of  the  re- 
spective Clerks,  except  Bills  and  Resolves,  in  their 
last  sta£re. 

^  IV. 

After  Bills  shall  have  passed  both  Houses  to  be 
engrossed,  they  shall  be  in  the  charge  of  the  Clerks 
of  the  two  Houses,  who  shall  deliver  the  same  to  the 
Secretary  of  the  Commonwealth,  to  be  engrossed  in 
the  manner  prescribed  by  law;  and  when  engrossed, 
the  said  Clerks  shall  forthwith  deliver  the  same  to 
the  Committee  of  the  House  of  Representatives 
on  Engrossed  Bills ;  and  when  the  same  shall  have 
passed  to  be  enacted  in  that  House,  they  shall,  in 
like  manner,  be  delivered  to  the  Committee  of  the 
Senate  on  Engrossed  Bills. 
V. 

Afler  Bills  shall  have  passed  both  Houses  to  be 
enacted,  the  Clerk  of  the  Senate  shall  cause  them 
to  be  laid  before  the  Governor  for  his  approbation, 
an  indorsement  being  first  made  thereon,  by  the 
Clerk  of  the  House,  in  which  the  same  originated, 
certifying  in  which  House  the  same  originated, 
which  indorsement  shall  be  entered  on  the  Jour- 
nals by  the  Clerks  respectively,  and  the  Clerk  of 
the  Senate  shall  enter  on  the  Journal  of  the  Senate 
the  day  on  which  the  same  were  laid  before  the 
Governor. 
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VI. 

All  resohes  and  other  papers,  which  are  to  be 
presented  to  the  Governor  of  the  Commonwealth, 
shall  be  presented  for  his  approbation,  in  the  same 
manner  as  is  prescribed  in  the  case  of  Bills.' 

VII. 

All  resolves  proposing  amendments  of  the  Con- 
stitution, shall  have  three  several  readings  in  each 
House,  and  the  question  upon  the  third  reading 
shall  be  taken  by  yeas  and  nays,  as  provided  by  the 
Constitution. 

VIII. 

The  President  of  the  Senate  shall  preside  in  con- 
ventions of  the  two  branches ;  and  such  conventions 
shall  be  holden  in  the  Representatives'  chamber. 

IX. 

When  an  agreement  has  been  made  by  the  two 
branches  to  go  into  convention,  such  agreement 
shall  not  be  altered  or  annulled,  except  by  concur- 
rent vote. 

X. 

No  business  shall  be  entered  on  in  convention, 
except  by  unanimous  consent,  other  than  that  which 
may  be  agreed  on  before  the  convention  is  formed. 
XI. 

In  all  elections  by  joint  ballot,  a  time  shall  be 
assigned  therefor  at  least  one  day  previous  to  such 
election. 
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SUFFOLK  DISTRICT. 
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John  C.  Park, 
Charles  Francis  Adams, 
Daniel  Safionl, 
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Thomas  J.  Clark, 
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WORCESTER  DISTRICT. 

Levi  Lincoln,  of  fForcesUr. 

Linus  Child,  of  SouMridgt. 

Dan  Hill,  of  Mendon, 

Joseph  Stone,  of  Hardunck. 

John  G.  Thurston,  qf  Lancaster, 

HAMPSHIRE  DISTRICT. 

MTTon  Lawrence,  of  Bdchtriown. 

Benjamin  Barrett,  of  JS/hrihampion. 

4 

FRANKLIN  DISTRICT. 

James  White,  qf  J^orUifieUL 

Solomon  Reed,  of  Row^. 

HAMPDEN  DISTRICT. 

Jehiel  Abbott,  qf  Wsstfidd. 

Charles  Steams,  qf  Springfidd. 

BERKSHIRE  DISTRICT. 

Charles  W.  Hopkins,  qf  Great  Barrington. 

Asahel  Foote,  qf  ffiUiamstowiL 

NORFOLK  DISTRICT. 

Joseph  Richards,  of  BrairUree, 

Luther  Metcalf,  of  Medway. 

Benjamin  F.  Copeland,  qf  Roxbtay. 

PLYMOUTH  DISTRICT. 

Morrill  Allen,  of  Pembroke. 

Jesse  Mamdock,  qf  Carver, 
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BRISTOL  DISTRICT. 

Olivei  Ames,  ^  Ea$Unu 

Nathaniel  B.  Borden,  of  Fall  River. 

John  H.  Clifford,  of  JVew  Bedford. 

BARNSTABLE  DISTRICT. 

Solomon  Davis,  of  Tniro. 

John  B.  Dillingham,  of  Sandvndu 

NANTUCKET  AND  DUKES  CO.  DISTRICT. 

William  Mitchell,  of  JSTantudtd. 


CHARLES  CALHOUN,  Clerk. 
W.  P.  GREGG,  Assistant  Clerk. 
Rev.  JOHN  T.  BURRILL,  Chaplain. 
MILTON  HALL,  Doorkeeper. 
EDWIN  HILLS,  Assistant  Messenger. 
TILSON  FULLER,  Page. 
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SAMUEL  H.  WALLEY,  JR. 

SPEAKER. 

COUNTY  OF  SUFFOLK. 

Boston,                  Charles  Amory, 

176 

Richard  W.  Baylcy, 

114 

Joseph  Bell, 

26 

Epbraim  Buck, 

82 

Daniel  Bartlett,  Jr., 

60 

Abraham  W.Blanchard 

108 

Luther  Blodgett, 

121 

Bradley  N.  Cumings, 

200 

John  Godman, 

175 

Ibarra  Crane, 

73 

Peleg  W.  Chandler, 

71 

Edmund  Dwight, 

William  Denton, 

93 

Ebenezer  Ellis, 

5 

Rowland  Ellis, 

148 

David  Francis, 

122 

Nathaniel  Francis, 

2L0 

Jabez  C.  Howe, 

11 

William  H.  Lane, 

238 
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Bastouj 


Chelsea, 


Ezra  Lincoln, 

239 

David  Morgan, 

166 

John  Osborn, 

66 

Jonathan  Preston, 

237 

Samuel  Q.uincy, 

162 

Benj.  P.  Richardson, 

99 

Charles  T.  Russell, 

78 

J.  T.  Stevenson, 

108 

Jedediah  Tuttle, 

223 

Thomas  Tolman, 

170 

John  B.  Tremere, 

221 

Royal  B,  Willis, 

203 

Samuel  Wales,  Jr., 

41 

William  WiUett, 

106 

Charles  Wade, 

48 

Joel  Wheeler, 

87 

Joshua  Norton,  Jr., 

126 

COUNTY  OF  ESSEX. 


Amesburifj 

Andover^ 

William  Stevens, 

271 

John  Marland, 

270 

Beverly^ 

Albert  Thorndike, 

222 

John  I.  Baker, 

263 

Boxfordf 

Bradford^ 

Sylvanus  Morse, 

33 

JDanverSf 

Richard  Osborn, 

217 

Henry  Fowler, 

27 

Eeeex, 

Ezra  Perkins,  Jr. 

206 
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Gloucester^ 

Gcorgetowtiy 

Hamilton, 

Haverhill, 

Hazen  Morse, 

135 

Ipsioich, 

Lynn, 

Lynnfield, 

Manchester, 

Marblehead, 

Jonas  A.  Bettes, 

67 

Peter  Dixey,  Jr., 

53 

Mcthuen, 

George  Barker, 

107 

Middlfton, 

Newbury, 

Finoch  Hale, 

267 

Joseph  Little, 

214 

Newburyport, 

Frederick  J.  Coffin, 

112 

John  Coombs, 

44 

Benjamin  R.  Knapp, 

21 

Rockport, 

William  G rover. 

278 

Rowley, 

Daniel  N.  Prime 

113 

Salem, 

Allen  Putnam, 

175 

Daniel  Potter, 

140 

Jona.  C.  Perkins, 

115 

John  D.  Symonds, 

212 

Caleb  Pierce, 

109 

James  Kimball, 

35 

Salisbury, 

Benjamin  Sawyer, 

231 

Saugiis, 

Pickmore  Jackson, 

191 

Topsfield, 

Samuel  Todd, 

180 

Wenham, 

West  Newbury, 

Enoch  Bailey, 

76 
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COUNTY  OF  MIDDLESEX. 


Actofij 

Daniel  Wetherbee,  2d 

,137 

Ashbify 

Reuben  Bates, 

4 

Bedford, 

Boxborough, 

Billerica, 

Brighton, 

Henry  H.  Tiarnard, 

133 

Burlington, 

Cambridge, 

John  Sargent, 

Charles  R.  Metcalf, 

241 

John  S.  Ladd, 

199 

Carlisle, 

Charlestown, 

Chelmsford, 

Concord^ 

Isaac  S.  Lee, 

195 

Dracut, 

Timothy  V.  Coburn, 

277 

Dunstable, 

Framingham, 

Calvin  Shepard,  Jr. 

172 

Groton, 

Wm.  Livcrmore,  Jr., 

77 

Holliston, 

Hopkinton, 

Josiah  Burnam, 

182 

Lexington, 

Lincoln, 

Leonard  Hoar, 

129 

Littleton, 

John  Spragiie, 

143 

Lowell, 

Joseph  Griffin, 

272 

John  Mixer, 

149 

John  A.  Knowles. 

202 

Jesse  Phelps, 

242 

William  Schouler, 

103 

Isaac  Cooper, 

254 

Shubael  P.  Adams, 

61 
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Lowell, 

George  Bragdon, 

42 

Thomas  Hopkinson, 

84 

Maiden^ 

Marlboro* 

Lambert  Bigelow, 

134 

Medford, 

Naiick, 

Stedman  Hartwell, 

12 

Newton, 

Isaac  Hagar, 

62 

Pepperellj 

Luther  Lawrence, 

185 

Receding, 

Daniel  Pratt, 

138 

Sherburne, 

John  Leland, 

159 

Shirley, 

Somerville, 

Caleb  W.  Leland, 

251 

S.  Reading, 

Lilley  Eaton, 

194 

Stoneham, 

Stow, 

Joel  Walcott, 

17 

Sudhiry, 

Reuben  Haynes, 

16 

Townsend, 

Tewksbury, 

Tyngsboro\ 

Waltham, 

Watertown, 

Thomas  Livermore, 

253 

Wayland, 

Abel  Gleason, 

100 

W.  Cambridge, 

Josiah  H.  Russell, 

101 

West/ord, 

George  Harlow, 

61 

Wilmington, 

John  M.  Durgin, 

16 

Wobum, 

Weston, 

Edwin  Hobbs, 

216 

COUNTY  OF  WORCESTER, 

Ashbumham, 

Aihol, 

Theodore  Jones, 

31 
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90 


Auburn^ 

Barrej 

Berlin, 

Bolton, 

Joel  Barnard, 

189 

Boylston, 

John  T.  Cotton, 

22 

Brookfieldy 

Charlton, 

William  Marble, 

193 

Dana, 

Douglass, 

Enoch  Brown, 

96 

Dudley, 

Fitchburg, 

Gardner, 

Joseph  Wright, 

24 

Grafton, 

Jonathan  Warren, 

142 

Hardwick, 

Harvard, 

Holden, 

David  Davis, 

92 

Hubbardsion, 

Lancaster, 

Jacob  Fisher, 

10 

Leominster, 

Leonard  Burrage, 

160 

Leicester, 

John  Woodcock, 

46 

Lunenburg, 

Ithra  LewiSj 

173 

Mendon, 

Welcome  Staples, 

196 

Millford, 

Alfred  Bragg, 

120 

Millhury, 

Calvin  Willard, 

79 

New  Braintree, 

Northboro\ 

Eben  D.  Blake, 

25 

Northbridge, 

North  Brookfield, 

,  Hiram  Edson, 

83 

Oakham, 

Oxford, 

Erastus  Ormsbee, 

9 

Paxton, 

Petersham, 

Jonas  Howe, 

243 
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PhiUipston^ 

Princeton^ 

Israel  Everett, 

167 

Royalsion, 

Benjamin  Brown, 

76 

Rutland, 

Henry  Brigham, 

164 

Shrewsbury^ 

Souihboro\ 

Peter  Pay, 

164 

Southbridge, 

Spencer, 

Eleazer  B.  Draper, 

18 

Sterling, 

Samuel  Houghton, 

167 

Sutton, 

Zadok  Woodbury, 

Sturbridge, 

Prince  Brackett, 

70 

Templeton, 

Upton, 

Uxbridge, 

Henry  Chapin, 

229 

Warren, 

Franklin  Drury, 

166 

Webster, 

Solomon  Robinson, 

19 

Westborough, 

Moses  G.  Maynatd, 

211 

West  Boylston, 

Brigham  Prescott, 

147 

Westminster, 

William  S.  Bradbury, 

188 

Winchendan, 

Warham  Rand, 

66 

Worcester, 

Alexander  H.  Bullock, 

80 

John  Milton  Earle, 

28 

Darius  Rice, 

7 

COUNTY  OF  HAMPSHIRE. 

Amherst, 

Thomas  Jones, 

130 

Bclchertown, 

Henry  A.  Bridgman, 

127 

Chesterfield, 

Asahel  Pierce, 

213 

Cummington, 

Robert  Dawes,  Jr., 

259 

Easttiampton, 

E.  Munroe  Wright, 
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Enfield, 

Granby, 

Levi  Taylor, 

81 

Cheenwiehf 

CuUen  Warner, 

29 

Goshetij 

Hadley, 

John  A.  Morton, 

17g 

Hatfield, 

Middleficld, 

Uriah  Church, 

141 

Northampton, 

Erastus  Hopkins, 

74 

William  W.  Partridge, 

23 

Norwich, 

Pelham, 

Plainfield, 

Prescott, 

South  Hadley, 

Calvin  Goodman, 

63 

Southampton, 

Westhampton, 

Ware, 

Artsel  Phelps,  Jr., 

14 

Williamsburg, 

Joel  Hayden, 

186 

Worthington, 

COUNTY  OF  HAMPDEN. 

Blandford, 

Sharon  Bradley, 

13 

Brimjield, 

Orson  Sherman, 

247 

Chester, 

Hector  Campbell, 

201 

Granville, 

Holland, 

Longmeadow, 

Jacob  Col  ton,  Jr., 

236 

Ludlow, 

Artemas  H.  Whitney, 

190 

Monson, 

Samuel  Whitney, 

152 
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Palmer, 

Alonzo  Y.  Blanchard, 

166 

JRussellj 

Frederic  Sackett, 

227 

Southwickj 

Chandler  Hoicomb, 

89 

Springfield, 

Edmund  Freeman, 

192 

Tolland, 

Wales, 

Westfield, 

Hiram  Harrison, 

56 

Oliver  Moseley, 

126 

West  SpHngfield, 

) 

Wilbraham, 

COUNTY  OF  FRANKTJN. 

Askfield, 

Jasper  Bement, 

209 

BcrnardstoHt 

Daniel  W.  Temple, 

249 

Buckland, 

Gardner  Wilder, 

262 

Charlemont, 

Simeon  H.  Williams, 

230 

Coleraine, 

Amos  Stewart, 

8 

Conway, 

Nathaniel  P.  Baker, 

117 

Deerfield, 

Rufus  Saxton, 

32 

Erving, 

Gill, 

Greenfield, 

Hawley, 

Clark  Sears, 

187 

Heath, 

Leyden, 

Leverett, 

Monroe, 

Montague, 

Nathan  Hosmer, 

216 

New  Salem, 

Frederic  Peirce, 

246 

Northfield, 

Charles  Osgood, 

179 
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Orange^ 

Benjamin  Mayo, 

64 

RoWBj 

Shelbume, 

Asa  Severance, 

69 

Shutesbury^ 

Sunderlandj 

Horace  Hubbard, 

174 

Warwick^ 

WendeU, 

Whatehf. 

Jabez  Pease, 

30 

COUNTY  OF  BERKSHIRE. 

Adorns^ 

Al/ord, 

Beckett, 

Prentisa  Chaffee, 

177 

Cheshtrej 

Andrew  Bennett, 

119 

Clarksburg, 

DaUon, 

David  Smith 

64 

Egrem/ontj 

Florida, 

• 

Gt.  Barringtanf 

Bazy  W.  Pattison, 

45 

Hancock, 

Hinsdale, 

Lanesboro\ 

Socrates  Squire, 

110 

Lee, 

Lewis  Beach, 

49 

Lenox, 

Isaac  Comstock, 

90 

Ml  WaskingUm 

> 

New  Askford, 

New  Marlboro^ 

OHs, 

Peru, 

PitUfieU, 

James  Buel, 

161 

Thaddeus  Clapp, 

160 
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Richmond^ 

John  Sherril, 

95 

iSandisfield^ 

Savoy, 

Bradish  Dunham, 

62 

Slockbridge, 

Robert  E.  Galpin, 

132 

Sheffield, 

Leonard  Tuttle, 

240 

Tyringham, 

Asa  Judd, 

226 

Washington, 

W,  Stockbridge, 

Martin  R.  Kellogg, 

68 

WiUiamstotan, 

Windsor, 

COUNTY  OF  NORFOLK. 

Braintree, 

Naaman  L.  White, 

38 

Bellingham, 

Brookline, 

Thomas  Kendall, 

40 

Canton, 

Cohassett, 

Josiah  0.  Lawrence, 

208 

Dedham^ 

Joseph  Day, 

256 

Dover, 

Ralph  Sanger, 

69 

Dorchester, 

Friend  Crane, 

218 

Moses  Draper, 

181 

Foxboro\ 

Franklin, 

Medfield, 

Medway, 

Milton, 

Needham, 

Quincy, 

Randolph, 

Richard  Ford, 

139 
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Roxbury^ 

Samuel  H.  Walley,  Jr 

• 

Joseph  H.  Billings, 

97 

Samuel  Guild, 

39 

SharoHj 

Stoughton^ 

Walpole, 

George  Bullard, 

273 

Weymouth, 

Wrenthamj 

COUNTY  OF  BRISTOL. 

Attleboraughj 

Lemuel  May, 

3 

Forrest  Foster, 

163 

Berkley, 

Darifnouih, 

George  Kirby, 

252 

James  Rider, 

68 

Dightofij 

Joseph  Pitts, 

232 

EastoTij 

Lincoln  Drake, 

56 

Fairhaven, 

Ellis  Mendall,  Jr., 

136 

Joseph  Tripp, 

72 

FaU  River, 

Simeon  Borden, 

226 

James  B.  Luther, 

123 

Benjamin  F.  White, 

244 

Freetaum, 

"  John  Winslow,  Jr., 

163 

Mansfield, 

0.  S.  Kingsbury, 

131 

New  Bedford, 

James  B.  Congdon, 

34 

David  R.  Greeiie, 

57 

Abraham  H.  Howland. 

,118 

Thomas  Eempton, 

128 

John  H.  W.  Page, 

161 

WorUm, 

Earl  Hodges, 

47 
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Pawtucket, 

Wm.  D.  Bullock, 

103 

Raynhanif 

Rehoboth, 

Grenville  Stevens, 

91 

Seekonkf 

Cyrell  Read, 

376 

Somerset^ 

Benjamin  Gartwright, 

98 

Swanzy^ 

Philip  M.  Marvel, 

333 

Taunton^ 

Westport. 

Jonathan  Davis, 

146 

COUNIT  OF  PLYMOUTH. 

AhingUm^ 

BridgewateTj 

Samuel  Leonard, 

88 

Carver, 

William  S.  Savery, 

355 

Duxbury, 

Joshua  Brewster,  Jr., 

334 

E.  Bridgewater^ 

Sali/ax, 

Hanover^ 

Oren  Josselyn, 

319 

Hanson, 

Luther  Holmes, 

197 

Hingham, 

John  Beal, 

378 

Hull, 

Kingston, 

Uriah  Bartlett, 

1 

Marshfield, 

* 

Middleboro\ 

Josiah  Tinkham, 

37 

Aaa  T.  Winslow, 

376 

N.  Bridgewater, 

Henry  French, 

336 

Pembroke, 

Luther  Magoun, 

105 

Plymouth, 

Edmund  Robbins, 

144 

David  Holmes, 

184 

PlympUmf 
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Rochester^              George  Bonney,  220 

Nathan  Cannon,  183 
Scituate^ 

Wareham,              Harrison  G.  O.  Elys,  86 

W.  Bridgewater,  Caleb  Howard,  86 


COUNTY  OF  BARNSTABLE. 


Barnstable, 

Brewster^ 

Chatham^ 

Dennis, 

Eastham^ 

Falmouth, 

Harwich, 

Orleans, 

Provineetaum, 

Sandwich, 

Truro, 

WeUJleet, 

Yarmouth, 


Josiah  Hinckley,  269 

Charles  C.  Bearse,  260 

Albert  P.  Clark,  228 

John  Taylor,  m 

Joseph  Baker,  20 

Elijah  E.  Knowles,  267 

Samuel  P.  Crosswell,  6 

James  Long,  158 

Alexander  Kenrick,  204 

John  Dunlap,  224 

David  Benson,  60 

William  Handy,  Jr.,  166 

Richard  Stevens,  248 

Caleb  Lombard,  104 

Elisha  Jenkins,  146 


DUKES  COUNTY. 

Chilmark,  Smith  Mayhew,  168 

Edgartoum,  Joseph  Mayhew,  274 

Tisbwry,  Mathew  P.  Butler,  124 
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COUNTY  OF  NANTUCKET. 

Nantucket^             David  Baker,  94 

George  Harris,  43 

Charles  Wood,  116 

William  C.  Starbuck,  169 


CHARLES  W.  STOREY,  Jr.,  Clerk. 

Chandler  Robbins,  )  Chanlains 

William  Hague,        J        ^ 

Benjamin  Stevens,  Sergeant'Ot'Arms  of  the 

General  Court. 
Alexis  Poole,  Doorkeeper. 
David  Murphy,  Messenger, 
E.  W.  Palmer,  Assistant  Messenger. 
TiMOTHT  Hats,  Page. 
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JOINT  STANDING  COMMITTEES. 


ON  ACCOUNTS. 

Messrs.  White  and  I    ^..    « 

Safford,  ]  of  the  Senate. 

Messrs.  Kempton,  of  New  Bedford, 

Bayley,  of  Boston, 

Oleason,  of  Wayland,  \-ofthe  House. 

Knowles,  of  Eastham, 

Dixey,  of  Marblehead, 

ON  EDUCATION. 
Messrs.  Barrett  and 

Foote, 
Messrs.  Chandler,  of  Boston, 

Hopkins,  of  Northampton, 

Winslow,  of  Freetown, 

Sanger,  of  Dover, 

fiodges,  of  Norton, 

ON  BANES  AND  BANKING 
Messrs.  Copeland  and 

Mitchell, 
Messrs.  Dwight,  of  Boston,  1 

Fisher  of  Lancaster, 

Pitts,  of  Dighton, 

Guild  of  Roxbury, 

Br«gg,  ofMilford, 

ON  CLAIMS. 

Messrs.  Newhall  and  )   >.  ,    ^ 

Whitney,  ^  of  the  Senate. 

Messrs.  Wales  of  Boston,  ^ 

Baker,  of  Nantucket, 
Rossell,  of  W.  Cambridge,  \^  of  the  House 
Ellis,  of  Wareham, 
Dargin,  of  Wilmington, 


^  of  the  Senate. 
>ofthe  House. 

of  the  Senate, 
of  the  House. 
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ON  AGRICULTUBE. 

Messrs.  Allen  and 

Reed, 
Messrs.  Saxton,  of  Deerfield, 

Leland,  of  Sherburne, 

Lee,  of  Concord, 

fieal,  of  Hingham, 

Bradbury,  of  Westminster, 


of  the  Senate, 


^  of  the  House, 


ON  FISHERIES. 

Messrs.  Davis  and 
Ames, 

Messrs.  Dunlap,  of  Provincetown, 
Long,  of  Harwich, 
Lawrence,  of  Cohasset, 
Lombard,  of  Wellfleet, 
Stevens,  of  Truro, 


of  the  Senate, 


>  of  the  House. 


ON  THE  LIBBART. 


Messrs.  Adams,  Allen  and 
Kimball, 

Messrs.  Bullock,  of  Worcester, 
D.  Francis,  of  Boston 
Eaton,  of  South  Reading, 


}ofthe 


SenaU. 


ling,  } 


ef  the  House. 


ON  MANUFACTURES. 

Messrs.  Marland,  of  Andover, 

Shepherd,  of  Framingham, 

Hajden,  of  Williamsburg,  ^of  the  House. 

Billings  of  Roxbury, 

Judd,  of  Tyringham. 
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MERCANTILE  AFFAIRS  AND  INSURANCE. 
Messrs.  L^vermore  and  |  ^f^j^  ^^^^ 

Messrs.  Rowland,  of  New  Bedford/ 
Putnam,  of  Salem, 

Howe,  of  Boston,  \  of  the  House. 

Thorndike,  of  Beverly, 
Comstock,  of  Lenox, 


ON  THE  MILITIA. 

Messrs.  Wilson  and 
Hopkins, 

Messrs.  Schouler,  of  Lowell,  ^ 

duincy,  of  Boston, 
Coffin,  of  Newburyport, 
Bettes,  of  Marblehead, 
Bridgman,  of  Belchertown,  i 


y  of  the  Senate. 

\ 

>  of  the  House, 


ON  PARISHES  AND  RELIGIOUS  SOCIETIES. 

Messrs.  Wheatland  and 

Dillingham, 
Messrs.  Kendall,  of  Brookline, 

Richardson,  of  Boston, 

Bates  of  Ashby, 

Haynes,  of  Sudbury, 

Whitney,  of  Ludlow, 


ON  PRISONS. 

Messrs.  Richards  and 
CKoate,  . 

Messrs.  Bullock,  of  Pawtucket, 
Fowler,  of  Danvers, 
Wade,  of  Boston, 
Marble,  of  Canton, 
Bearse,  of  Barnstable, 
6h 


]  of  the 


Senate, 


of  the  House. 
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42  Joint  Standing  Committees. 

ON  PUBLIC  CHARITABLE  INSTITUTIONS. 

Messrs.  Abbott  and 

Clark, 
Messrs.  Davis,  of  Holden, 

White,  of  Braintree, 

Earle,  of  Worcester, 

Cummings,  ofH3ostOD, 

Butler,  of  Tisbury, 


I 


of  the  House, 


ON  PUBLIC  LANDS. 

Messrs.  Adams  and 

Hill, 
Messrs.  Green,  of  New  Bedford, 

Buel,  ofPittsfield, 

Staples,  of  Mendon, 

Amory,  of  Boston, 

Magoun,  of  Pembroke.       ^  i 


of  the  Senate. 
>  of  the  House. 


ON  RAILWAYS  AND  CANALS. 

Messrs.  Child  and 

Stearns, 
Messrs.  Borden,  of  Fall  Rmr, 

Russell,  of  Boston, 

Davis,  of  Westport 

Burrage,  of  Leominster^ 

Ford,  of  Randolph, 


of  the  Senate, 
of  tite  House. 


ON  ROADS  AND  BRIDGES. 

Messrs.  Hayward  and 

White, 
Messrs.  Taylor,  of  Granby, 

Kirby,  of  Dartmouth^ 

Cobum,  ofDracut, 

Perkins,  of  Essex,  • 

Squire,  of  Lanesboro', 


Digitized  by 


Google 


Joint  Standing  Committees.  43 

of  the  Senate. 


ON  TOWNS. 

Measrs.  Mardock  and 
Thurston, 

Messrs.  May,  of  Attl6boro% 
Tripp,  of  FairhaveD, 
Warner,  of  Greenwich, 
Day,  ofDedham, 
Barnham,  of  Hopkinton 


^  of  the  House. 
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STANDING  COMMITTEES  OF  THE 
SENATE. 


ON  THE  JUDICIARY. 
Messrs.  Lawrence,  Kittredge  and  Park. 

ON  MATTERS  IN  PROBATE  AND  CHANCERY. 
Messrs.  Gray,  Clifford  and  Stone. 


ON  BILLS  IN  THE  THIRD  READING. 

Messrs.  Park,  Kittredge,  Adams,  Clifford,  Kimball 
and  Wheatland. 


ON  ENGROSSED  BILLS, 

Measrs.  Choate,  Richards,  Hill,  Mitchell,  Thurston 
and  Hopkins. 
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STANDING  COMMITTEES 

OF  THE 

SOV8B  OF  BBBaBSBOTATZVaS. 


ON  THE  JUDICIARY. 
Messrs.  Bell,  of  Boston,  Page,  of  New  Bedford, 
HopkinsoD,   of  Lowell,  Osgood,   of  Norihfitld, 
Phelps,  of  Ware,  Chapin,  of  Uxbridge^  Galpin, 
of  Stockbridge. 

ON  MATTERS  OP  PROBATE  AND  CHANCERY. 

Messrs.  Perkins,  of  Salem,  Knowles,  of  Lowell, 
Ballock,  of  Worce$ter,  Lawrence,  of  PeppereU, 
Stevens,  ofAndaver,  Morgan,  of  Boston,  Tuttle, 
of  Sheffield. 

ON  FINANCE. 

Messrs.  Stevenson,  of  Boston,  Freeman,  of  Spring- 
Jieldy  Drake,  of  Kasion,  Hinckley,  of  Barnstable, 
Mixer,  of  LoweU^  Edson,  of  North-Brookfeld, 
Congdon,  of  New  Bedford, 

ON  ELECTIONS. 
Messrs.  Tolman,  of  Boston,  Ladd,  of  Cambridge^ 
Adams,  of  Lowell,  Mayo,  of  Orange,  Rider,  of 
Dartmouth^  Baker,  of  Beverly,  and  Kingsbury, 
of  Mansfield. 

ON  BILLS  IN  THETHIRD  READING 

Messrs.  Codman,  of  Boston,  Coombs,  of  Newbury- 
port,  Starbuck,  of  Nantucket,  Temple,  of  Ber* 
nardston,  Houghton,  of  Sterling,  White,  of 
Fall  River,  Marvel,  of  Swansy. 

ON  ENGROSSED  BILLS. 

Messrs.  Sargent,  of  Cambridge,  Morse,  of  Brad- 
ford, Bement,  ofAshfield,  Harrison,  of  WestfiM, 
and  Stevens,  ofRehoboth. 
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46  Standing  CknumUUes. 

ON  COUNTY  ESTIMATES. 
Messrs.  Draper,  of  Dorchester,  Fay,  of  SoutKboro\ 
Croswell,  of  jFabnouth,  Howe,  of  Petersham^ 
Bonney,  of  Rochester. 

ON  THEFAT  ROLL. 
Messers.  Barker,  of  Methuen,   Norton,  of  CKehta^ 
Denton,  of  Boston,  Josselyn,  of  Hanover^  Clark, 
of  Brewster. 

ON  change"of  names. 
Messrs.  Cotton,  of  Boylston,  Osborne,  of  Boston, 
Colton,  ofLongmeadow,  Holmes,  of  Hanson,  Har- 
ris, of  Nantucket. 

ON  leave"op  absence. 
Messrs.  Baker,  of  Conway,  R.  Ellis,  of  Boston^ 
Robinson,   of  Webster,  Blanckard,  of  Pabner, 
Goodman,  of  South- Hadley. 

ON  publicTuildings. 

Messrs.  Rand,  of  Winchendon,  Griffin,  of  Lowell, 
Tremere,  of  Boston^  Robbins,  of  Plymouth, 
Beach,  of  Lee. 

ONPRmTING. 
Messrs,  Lincoln,  of  Boston,  Metcalf,  of  Cambridge, 
Morse,  of  HaverhiU,  Harlow,  o/*  Westford,  Ben- 
son, of  Sandwich. 
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MONITORS  OF  THE  HOUSE. 

F1B8T  Division. — Messrs.  BURRAGE,  of  Leo- 
minster, aod  DAVIS,  of  Westport. 

Second  Division.— Messrs.  POTTER,  of  Sa- 
lem, aad  ROBBINS,  of  Plymouth. 

Third    Division. Messrs.     LARNARD,    of 

Brighton,  and  FORD,  of  Randolph. 

Fourth  Division. — Messrs.  NORTON,  of  Chel- 
sea, and  GALPIN,  of  Stockbridge. 

FiPTH  Division.— Messrs.  BLODGETT,  of  Bos- 
ton,  and  MOSELJBY,  of  Westfield. 

Sixth  Division. — Messrs.  WOOD,  of  Nantuck- 
et, and  BRAGG,  of  Mil  ford. 


ASSIGNMENT  OF  COMMITTEB  ROOMS. 

BAST  mrman 

Committee  on  Towns,        ...        Lobby,  No.  7 

"        on  Accounts, "8 

"^        on  County  Estimates,         -        -        -    *<    9 
"         on  Parishes  snd  Religious  Societies,  -    *^    9 

**         on  the  Militia, «  10 

«*         on  Roads  and  Bridges,       -        -        -    <«  10 

Cominittee  on  Agiicalture,         -        -        -         No.  11 
«♦         on  Printing,       ...        -  «    11 

^         on  Banks  and  Banking,      -        -  **    12 

on  Claims,         .        -        .        .  ««    13 

on  Probate  and  Chancery,  -       -  **    13 

on  the  Fisheries,        ...  *'    13 

on  the  Judiciary,        -        -        -  "14 

on  Education,    -        -        -        -  **    15 

on  Finance,       -       -       -       -  "15 

C  Office  of  the  Clerk  of  H.  of 
on  the  Pay  Roll,  <  Reps.,  in  the  west  entry  of 

(  Repreeentatives'  Hall, 
on  Elections,    ...        Green  Room. 


M 
M 
M 

M 

U 
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CIVIL  GOVERNMENT 

OP  THE 

dommontD^altl)  of  ilHa00acl)U0ett3, 

WITH  PLACES  OP  RESIDENCE. 
1845. 


Hw  Excellency  GEORGE  N.  BRIGGS,  Govbbnob, 
Marlboro'  Hotel. 


Hw  Honor  JOHN  REED,  Lieutenant  Governor, 
United  States  Hotel. 


oovxrozii. 

A.  D.  POSTER,  United  States  Hotel. 

THOMAS  FRENCH,  Marlboro'  Hotel. 

CHARLES  MARSTON,  Bromfield  House. 

WILLIAM  G.  BATES,  Tremont  House. 

JAMES  ARNOLD,  Tremont  House. 

SAMUEL  HOAR,  American  House. 

EBENEZER  BRADBURY,  Marlboro'  Place. 

EDWARD  DICKINSON,  United  Slates  Hotel. 

JOHN  P.  BIGELOW,  No.  1,  Oak  Place. 


JOHN  G.  PALFREY,  Secretary  of  State,  Cambridge. 
JOSEPH  BARRETT,  Tbbabuber  and  Receiver  General. 


CYRUS  CHASE,  Messenger  to  Governor  and  Covncxl, 
No.  2,  Chaidon  Court. 
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LIST  OF  MEMBERS 

OF  THE 

LEVI  LINCOLN,  Pbssident,  Tremont  House. 


SUFFOLK. 


John  C.  Gray, 
Fnncifl  B.  Faj, 
John  a  Park, 
Charles  Francis  Adams, 
Daniel  Safford, 


36  Summer  street 

Chelsea. 

17  Somerset  street 

57  Mount  Vernon  street 

3  Beacon  street 


ESSEX. 


Francis  S.  Newhall, 
Alfred  Kittredge, 
Thomas  J.  Clark, 
Edmund  Kimball,  Jr., 
George  Wheatland, 


3  Cruit  place. 

4  Deme  street 
Marlboro^  HoteL 
Tremont  House. 
Ttemont  House. 


MmDLESEX. 


Stevens  Hayward, 
Royal  Southwick, 
Isaac  Liyermore, 
Henry  Wilson, 
Charles  Choate, 
James  P.  Whitney, 
7h 


Marlboro'  Hotel. 
Bromfield  Ho.use. 
Cambridge — Store,  Milk  st 
Marlboro'  HoteL 
American  House. 
American  House. 
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Residence  of  Senators. 
WORCESTER. 


Levi  Lincoln, 
Linus  Child, 
Dan  Hill, 
Joseph  Stone, 
John  6.  Thurston, 


Myron  Lawrence, 
Benjamin  Barrett 


James  White, 
Solomon  Reed, 


Jehiel  Abbott, 
Charles  Steams, 


Tremont  House. 
Marlboro'  Hotel. 
Bromfield  House. 
7  Arch  street. 
American  House. 

HAMPSHIRE. 

Pearl  Street  House. 
13  Somerset  street 

HAMPDEN. 

City  Tavern. 
City  Tavern. 


FRANKLIN. 


United  States  Hotel. 
United  States  Hotel. 


BERKSHIRE. 


Charles  W.  Hopkins, 
Asahel  Foote, 


Marlboro' Hotel. 
Marlboro'  Hotel 


NORFOLK. 


Joseph  Richards, 
Luther  Metcalf, 
Benjamin  F.  Copeland, 


Marlboro'  Hotel. 
Marlboro'  HoteL 
Rozbuiy. 


BRISTOL. 


Morrill  Allen, 
Jesse  Murdock, 


Lamb  Tavern. 
American  House. 
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PLYMOUTH. 

Olhrer  Ames,  Pearl  Street  House. 

Natfaaxtiel  B.  Borden,  Marlboro'  Hotel 

John  H.  Clifford,  Tremont  House. 

BARNSTABLK 

Solomon  Davis,  49  Portland  street 

John  E  Dillingham,  49  Portland  street 

NANTUCKET. 
Waiiam  Mitchell,  United  States  Hotel. 


CHARLES  CALHOUN,  Clerk,  8  Williams  street 
W.  P.  GREGG,  «       1  Lyman  place. 

RzT,  JOHN  T.  BURRHiL,  Chaplain, 
MHiTON  HALL,  Doorkeeper,  5  Jefferson  street 
EDWIN  HILL,  Page,  7  Acorn  str«et 
TILSON  FULLER,  Page,  Deme  street 
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LIST   OF  MEMBEBS 

OF   THB 

HOUSE  OF  REPRESENTATIVES. 

SAMUEL  H.  WALLEY,  Jr.,  Speaker,  Albion, 


County  of  Suffolk. 

Charles  Amory, 
Ricliard  W.  Bayley, 
Joseph  Bell, 
Ephraim  Back, 
Daniel  Bartlett,  Jr., 
Abr'm  W.  Blanchard, 
Luther  Blodgett, 
Bradley  N.  Cumings, 
John  Codman, 
Larra  Crane, 
Feleg  W.  Chandler, 
Edmand  Dwight, 
William  Denton, 
Ebenezer  EUis, 
Rowland  Ellis, 
David  Francis, 
Nathaniel  Francis, 
Jabez  C.  Howe, 
William  H.  Lane, 
Ezra  Lincoln, 
David  Morgan, 
John  Osbom, 


69  Mt.  Vernon  at 
14  Avon  Fl. 
54  Summer  st. 
171  Hanover  st. 
17  Charter  st. 

11  McLean  st. 

4  Nassau  st. 
126  Salem  st. 

41  Chesnut  st. 
South  Boston, 
39  Chesnut  st 

1  Park  St. 
22  Hancock  st. 

70  Leverett  st. 
186  Hanover  st. 

5  Lagrange  PI. 

42  Pearl  st. 

12  Somerset  st. 

2  Allen  st. 
38  Myrtle  st. 
East  Boston, 
South  Boston, 
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BaaoM, 

Jonathan  Preston, 

13  Columbia  st. 

Samnel  Qaincy^ 

Cor.  Pearl  dc  High  St. 

Benj.  P.  Richardson, 

60  High  St. 

Charles  T.  Russell, 

69  Temple  st. 

J.  T.  Stevenson, 

63  Hancock  st. 

Jedediah  Tutde, 

93  Summer  st. 

Thomas  Tolman, 

46  Court  St. 

John  B.  Tremere, 

277  Ann  st. 

Royal  B.  Willis, 

9  Andover  st. 

Samuel  Wales,  Jr., 

28  Albnny  st. 

William  WiUett, 

9  Orange  st. 

Charles  Wade, 

112  Pleasant  st. 

Joel  Wheeler, 

3  VUlage  PI. 

ChOsea, 

Joshua  Norton,  Jr., 

At  home. 

County  of  Essex. 

Andover, 

William  Stevens, 

38  Common  st. 

John  Marland, 

72  Congress  st. 

Beotrlyj 

Albert  Thorndike, 

At  home. 

John  I.  Baker, 

At  home. 

Bradford, 

Sylvanus  Morse, 

31  Brattle  st. 

Dtmoersj 

Richard  Osborn, 

31  Brattle  st. 

Henry  Fowler, 

31  Brattle  st. 

BsMex, 

Ezra  Perkins,  Jr. 

City  Tavern. 

Haverhia, 

Hazen  Morse, 

1  Cambridge  st. 

Jonas  A.  Bettes, 

Utica  St. 

Peter  Diiey,  Jr., 

121  Purchase  st. 

Methuenj 

George  Barker, 

Pemberton  House. 

Nembury, 

Enoch  Hale, 

Eastern  Stage  House. 

Joseph  Little, 

Eastern  Stage  House. 

Frederick  J.  Coffin, 

Marlboro'  Hotel. 

John  Coombs^ 

1  Jefferson  PI. 

Benjamin  R.  Enapp, 

Marlboro'  Hotel. 
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Residence  of  Members. 


Boefyort,    • 

William  Grover, 

26  Ann  st. 

Bmley, 

Daniel  N.  Prime, 

N.  E.  House. 

SaUm, 

Allen  Putnam, 

At  home. 

Daniel  Potter, 

At  home. 

Jona.  C.  Perkins, 

At  home. 

John  D.  Symonds, 

At  home. 

Caleb  Pierce, 

At  home. 

James  Kimball, 

At  home. 

Salisbury, 

Benjamin  Sawyer, 

126  Charles  st 

Saugus, 

Pickmore  Jackson, 

At  home. 

TopsJiOd, 

Samuel  Todd, 

133  Court  St. 

WestNewbu 

ry.  Enoch  Bailey, 

11  Elm  St. 

County  of  Middlesex. 


Acton, 

Daniel  Wetherbee,  2d,  Franklin  House. 

Ashby, 

Reuben  Bates, 

47  Chesnut  st. 

Bnghton, 

Henry  H.  Leamard, 

At  home. 

Cambridge, 

John  Sargent, 

At  home. 

Charles  R.  Metcalf, 

At  home. 

John  S.  Ladd, 

At  home. 

Concord, 

Isaac  S.  Lee, 

Franklin  House. 

Draaa, 

Timothy  V.  Cobum, 

Pemberton  House. 

Framingham, 

Calvin  Shephard,  Jr.j 

,  Marlboro*  Hotel. 

OroUm, 

Wm.  Livermore,  Jr., 

7  Temple  st. 

Hopkinton, 

Josiah  Bomam, 

Marlboro'  Hotel. 

Lincoln, 

Leonard  Hoar, 

Franklin  House. 

JMiUton, 

John  Spragne, 

11  Berry  st. 

Lowell, 

Joseph  Griffin, 

Pemberton  House. 

John  Mixer, 

At  home. 

John  A.  Knowles, 

American  House. 

Jesse  Phelps, 

American  House. 

William  Schoulcr, 

Pemberton  House, 

Isaac  Cooper, 

31  Brattle  st. 
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iMtU, 

Shubael  P.  Adams, 

Pemberton  Honse. 

George  Bragdon, 

American  House. 

Thomas  Hopkinson, 

Tremont  House. 

jaJarlboTC^  J 

Lambert  Bigelow, 

11  Elm  St. 

Natick, 

Sledman  Hartwell, 

Lamb  Tavern. 

NewUmy 

Isaac  Hagar, 

At  home. 

Fepperdl, 

Luther  Lawrence, 

11  Berry  st. 

Reading, 

Daniel  Pratt, 

11  Elm  St. 

John  Leland, 

Lamb  Tavern. 

SamerviUe, 

Caleb  W.  Leland, 

At  home. 

S.  Reading, 

Lilley  Eaton, 

Marlboro*  Hotel. 

Stowj 

Joel  Walcott, 

7  Sheaf  St. 

Sudbunfj 

Reuben  Haynes, 

Franklin  Honse. 

Watertonm, 

Thomas  Livennore, 

At  home. 

WayUmd, 

Abal  Gleason, 

Franklin  House. 

W.Cambridg 

e,  Josiah  H.  Russell, 

At  home. 

Westford, 

George  Harlow, 

117  Salem  St. 

Wilmington^ 

John  M.  Durgin, 

At  home. 

Weston, 

Edwin  Hobbs, 

At  home. 

County  of  Worcester* 

Aihol, 

Theodore  Jones, 

31  Brattle  st. 

JBoUon, 

Joel  Barnard, 

Pemberton  House. 

JBoylstm, 

John  T.  Cotton, 

44  Milk  St. 

Charlton, 

William  Marble, 

Franklin  House. 

Douglas, 

Enoch  Brown, 

Lamb  Tavern. 

Gardner, 

Joseph  Wright, 

Pemberton  House. 

Grafton, 

Jonathan  Warren, 

11  Elm  St. 

Hdden, 

David  Davis, 

Pearl  Street  Honse. 

LancasUr, 

Jacob  Fisher, 

14  Edinburgh  st. 

Leominster, 

Ireonard  Burrage, 

Pearl  Street  House. 

Leicester, 

John  Woodcock, 

American  Honse. 

Lmetdmrg, 

Ithra  Lewis, 

11  Berry  st. 

Digitized  by 


Google 


56 


Reside$ue  of  Members. 


Mendon, 

Welcome  Staples, 

Lamb  Tavern. 

Mlford, 

Alfred  Bragg, 

58  Poplar  st. 

MiUmry, 

Calvin  Willard, 

Pearl  Street  House. 

Northboro^j 

Eben.  D.  Blake, 

11  Elm  St. 

N.  Brookfidd, 

Hiram  Edson, 

8  Cross  St. 

Oxford, 

Erastus  Ormsbee, 

Franklin  House. 

PetershoMf 

Jonas  Howe, 

31  Brattle  st. 

Princelon, 

Israel  Everett, 

31  Brattle  st. 

BayalsUm, 

Benjamin  Brown, 

114  Salem  St. 

Eutlandf 

Henry  Brigham, 

31  Brattle  st. 

Sauthboro', 

Peter  Fay, 

Marlboro'  House. 

Spencer, 

Eleazer  B.  Draper, 

Franklin  House. 

Sterling, 

Samuel  Houghton, 

11  Elm  St. 

Sutton, 

Zadok  Woodbury, 

Sturbridge, 

Prince  Brackett, 

62  Belknap  st. 

Uxbridge, 

Henry  Chapin, 

17^  Lynde  st. 

Warren, 

Franklin  Drary, 

N.  E.  House. 

Webster, 

Solomon  Robinson, 

62  Belknap  st. 

Westborough, 

Moses  6.  Maynard, 

Marlboro'  House 

West  Boylston,  Brigham  Prescott, 

31  BratUe  st. 

Westminster, 

William  S.  Bradbury,  10  May  at. 

Winchendon, 

Wareham  Rand, 

Pemberton  House. 

Worcester, 

Alexander  H.  Bullock,  U.  States  Hotel. 

John  Milton  Earle, 

Mariboro'  House. 

Darius  Bice, 

2  Warren  st. 

County  of  Hampshire. 

Amherst, 

Thomas  Jones, 

U.  S.  Hotel. 

Henry  A.  Bridgman, 

,   City  Tavern. 

ChesterJIeld, 

Asahel  Pierce, 

No  1  Hawkins  st. 

Cummitngton, 

Robert  Dawes,  Jr., 

1  Hawkins  zX, 

Easthampton, 

E.  Munroe  Wright, 

Granby, 

Levi  Taylor, 

Peari  Street  House. 
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Oremwieh, 

Callcn  Warner, 

Marlboro'  Hotel. 

HaOtsf, 

John  A.  Morton, 

City  Tavern. 

mddufiod, 

Uriah  Church, 

Marlboro*  Hotel. 

Erastns  Hopkins, 

U.  S.  Hotel. 

WiUiam  W.  Partridge,  At  Rozbnry. 

South  HaO^, 

1  CalTin  Goodman, 

Marlboro' Hotel. 

Wan, 

Ansel  Phelps,  Jr., 

American  House. 

WiOums^g, 

Joel  Hayden, 

U.  S,  Hotel. 

Coimty  of  Hampden. 

BUmdford, 

Sharon  Bradley, 

N.E.  House. 

BHrnfiOd, 

Orson  Sherman, 

Chester, 

Hector  Campbell, 

6  Beach  st. 

Zangmeadow, 

Jacob  Colton,  Jr., 

Marlboro'  House. 

LtOmo, 

Artimas  H.  Whitney. 

,  Boston  Hotel. 

JUanm, 

Marlboro*  House. 

Fdmer, 

Alonzo  V.  Blanchard,  U.  S.  Hotel. 

Ruttdl, 

Frederick  Sackett, 

N.  £.  House. 

SoMthtoick, 

Chandler  Holcomb, 

N.E.  House. 

Springfield, 

£dmand  Freeman, 

American  House. 

Wu^dd, 

Hiram  Harrison, 

N.  £.  House. 

Oliver  Moseley, 

N.  £.  House. 

County  of  Franklin. 

AshfiOd, 

Jasper  Bement, 

47  Federal  St. 

Sernardston, 

Daniel  W.  Temple, 

42  Merchants  Bow. 

Gardner  Wilder, 

City  Tavern. 

Charlemota, 

CoUrmne, 

Amos  Stewart, 

City  Tavern. 

xAfHWOjf, 

Nathaniel  P.  Baker, 

123  Court  St. 

DeerJIeld, 

Bufus  Saxt<Mi, 

City  Tavern. 

8h 
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JjLowlcyf 

Clark  Scars, 

City  Tavern, 

MoTitague, 

Nathan  Hosmer, 

62  Belknap  st. 

New  Salem, 

Frederic  Peirce, 

Narthfidd, 

Charles  Osgood, 

Broomfield  House. 

Orange, 

Benjamin  Mayo, 

Franklin  House. 

ShObwme, 

Asa  Severance, 

City  Tavern. 

Sunderland, 

Horace  Hubbard, 

City  Tavern. 

Whatdy, 

Jabez  Pease, 

City  Tavern. 

County  of  Berkshire. 

Beckett, 

Prentiss  Chaffee, 

Marlboro*  Hotel, 

Cheshire, 

Andrew  Bennett, 

Wash.  Coffee  House. 

Datum, 

David  Smith, 

N.  E.  House. 

Gt.  Barrington,B^y  W.  Pattison, 

Marlboro'  Hotel. 

Lanesbaro% 

Socrates  Squire, 

Marlboro*  Hotel. 

Lee, 

Lewis  Beach, 

Marlboro*  Hotel. 

Lenox, 

Isaac  Comstock, 

Marlboro'  Hotel. 

Fittsfidd, 

James  Buel, 

3  Staniford  PI. 

Thaddeus  Clapp, 

Marlboro*  Hotel. 

Sichmond, 

John  Sherrill, 

Marlboro*  Hotel. 

Saoay, 

Bradish  Dunham, 

Jefferson  House. 

StoMridge, 

Robert  E.  Galpin, 

48  Bedford  st. 

SheffiM, 

Leonard  Tuttle, 

Marlboro*  Hotel. 

Tyringluan, 

AsaJudd, 

Marlboro*  Hotel. 

W.Stockbridge,T^BXtm  B.  Kellogg, 

Marlboro*  Hotel. 

County  of  Norfolk. 

Sratn^ee, 

Naaman  L.  White, 

Marlboro*  Hotel. 

Brookline, 

Thomas  Kendall, 

At  home. 

CohasseU, 

Josiah  0.  Lawrence. 

1  Billerica  st. 

Dedkam, 

Joseph  Day, 

At  home. 
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Jkver, 

JJOTtktStCFf 

Bandolphf 
BcoUfuffff 


WtiipoUj 


Balph  Sanger,  Lamb  Tavern. 

Friend  Crane,  At  home. 

Moses  Draper,  At  home. 

Richard  Ford,  At  home. 
SamaelH.Walley,  Jr.,  Albion. 

Joseph  H.  BilUngs,  At  home. 

Samuel  Gaild,  At  home. 

George  Bollard,  U  Sullivan  PI. 


Dartmmith, 

DighUm, 
Easton, 

Fail  BictTj 


JnrccfviiiJi, 

Jdwufidd, 
New  Bedford^ 


Norton^ 

ToBtueketj 

JUhoMk, 


County  of  Bristol. 


Lemuel  May, 

Forrest  Foster, 

George  Kirby, 

James  Rider, 

Joseph  Pitts, 

Lincoln  Drake, 

Elis  Mendall,  Jr., 

Joseph  Tripp, 

Simeon  Borden, 

James  B.  Lulher, 

Benjamin  F.  White, 

John  Winslow,  Jr., 

0.  S.  Kingsbury, 

James  B.  Congdon, 

David  B.  Greene, 

Abraham  H.Howland,Tremont  House 

Thomas  Kempton,       Marlboro'  Hotel. 


Lamb  Tavern.^ 
Pearl  Street  House. 
Pearl  Street  House. 
Pearl  Street  House. 
Broomfield  House. 
Pearl  Street  House. 
Broomfield  House. 
Marlboro'  Hotel. 
Pearl  Street  House. 
Pearl  Street  House. 
Pearl  Street  House. 
Broomfield  House. 
Lamb  Tavern. 
3  Cambridge  st. 
142  Trcmont  st. 


John  H.  W.  Page, 
Earl  Hodges, 
Wm.  D.  Bullock, 
Grenvillc  Stevens, 
Cyrell  Read, 


Tremont  House. 
13  Kn^eland  st. 
Pearl  Street  House. 
Wash.  Cofiee  House. 
Lamb  Tavern. 
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Somerset, 

Benjamin  Cartwright,  Lamb  Tavern. 

Swimztf, 

FhUip  M.  Mairel, 

Broomfield  House. 

Westport, 

Jonathan  Davis, 

Lamb  Tavern. 

County  of  Pljrmouth. 

BridgenaUr, 

Samuel  Leonard, 

City  Tavern. 

Carver^ 

William  S.  Savery, 

Cor.  Elliot&Warren  st. 

Duxhwyf 

Joshua  Brewster,  Jr., 

,  17  Brattle  st. 

Hmovetf 

Oren  Josselyn, 

Lamb  Tavern. 

Hanson, 

Luther  Holmes, 

Lamb  Tavern. 

SingJum, 

John  Seal, 

Tyler  st. 

KingsOn, 

Uriah  Bartlett, 

At  Boxbury. 

Middieboro', 

Josiah  Tinkham, 

Jefferson  House. 

Asa  T.  Winslow, 

Jefferson  House. 

N.Bfidgewater,HenTj  French, 

Wash.  Coffee  House. 

Pen^roke, 

Luther  Magoun, 

36  Salem  st. 

PlpmoiOh, 

Edmund  Bobbins, 

9  Morton  PI. 

David  Holmes, 

9  Morton  PI. 

Rochester, 

George  Bonney, 

Broomfield  House. 

Nathan  Cannon, 

Broomfield  House. 

Wareham,, 

Harrison  O.  0.  EUis, 

70  Leverett  st. 

W.BridgemateryCBleb  Howard, 

Marlboro'  Hotel. 

County  of  Barnstable. 

Barnstable, 

Josiah  Hinckley, 

38  MUk  St. 

Charles  C.  Bearse, 

38  Milk  St. 

Brenfster, 

Albert  P.  Clark, 

148  Hanover  st. 

Chatham, 

John  Taylor, 

3  Lewis  St. 

Denms, 

Joseph  Baker, 

148  Hanover  st. 

Eastham, 

Elijah  E.  Knowles, 

148  Hanover  st. 

Falmouth, 

Samuel  P.  Croswell, 

17  Hayward  PI. 
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Bamidk, 

James  Lcmg, 

East  Boston. 

OfUai^ 

148  Hanover  St. 

John  Donlap, 

148  Hanover  st. 

Sandmkh, 

David  BensoBi 

49  Portland  st. 

William  Handy,  Jr., 

49  Portland  st. 

2Vwo, 

Biebaid  Stevens, 

49  Portland  st. 

wayua, 

Caleb  Lombard, 

148  Hanovw  st. 

Tarm&^ 

Elisha  Jenkins, 

Dukes  County. 

ChOmaH^ 

Smith  Mayhev, 

31  Brattle  St. 

Eignrtmm, 

Joseph  Maybew, 

Marlboro  HoteL 

IVsftiiry, 

Mathew  P.  Butier. 

31  Brattle  st. 

Ctonnty  of  Nantucket. 

NaUucket,        Bavid  Baker,  Harlboro*  HoteL 

George  Harris,  Marlboro*  Hotel. 

Charles  Wood,  Marlboro'  Hotel. 

William  C.  Starback.  14  Hancock  st. 


CHARLES  W.  STOR£T,  Jr.,  Clerk,  No.  4  Court  st 
CHANDLER  ROBBINS,  Chaplaw,  1  Chaidon  Cburt. 
WILLIAM  HAGUE,  Chaplain,  35  Washington  PL 
BENJ.  STEVENS,  Sxrobanx-at-Arm8,46  Hanoook  st. 
ALEXIS  POOLE,  Door-kskpxr,  20  Hanover  st. 
DAYIB  MURPHY,  Mbssinger,  6  Brattle  square. 
E.  W.  PALBfER,  Assistant  Mxssenobr,  88  Myrtle  st. 
TIMOTHY  HAYS,  Pa0e,  16  Sea  st. 


Digitized  by 


Google 


62  Gdlknes^  Lohhy^  4^. 

The  West  Inner  GaJlery  of  the  RepresentatiTes'  Cham- 
ber, will  be  reserved  for  the  use  of  those  members,  who 
maj  hare  occasion  to  write  in  the  House,  and  will  be 
constantly  supplied  with  Stationery  for  that  purpose. 

The  East  Inner  Gallery  of  the  Representatiyes'  Cham- 
ber will  be  reserved  for  the  use  of  visitors  introduced  by 
members. 

The  Outer  Gralleries  of  the  House  only,  are  for  the  ac- 
commodation of  the  public. 

Lobby  No.  10,  (East  wing)  is  reserved  for  members  to 
deposit  their  cloaks,  overcoats,  &c  A  messengfer  will 
be  constantly  in  attendance  for  their  security. 
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POST  OrriCE....BOSTON- 


MAIL  ARRANGEMENT. 

Southern  )fail  doees  daily  at    .  .3  o'clock,  P.  M. 

Soadays  eicepted,  on  which  daT  it  closes  at  1 ,  P.  M. 

Letters  are  receiTed  at  the  Proviaence  and  Worcester 

Bail  Road  Depot,  hy  the  Express  Mail  Messenger, 

until 4,  P.  M. 

Eastern  Mail  closes  daily  at lit  P.  M. 

Sundays  excepted,  on  which  day  it  closes  at  .  9,  A.  M. 

Newburyport,  PorUroouth  and  Portland,  2d   Mail, 

(Sundays  excepted,)  at 5,  A.  M. 

ProTidence  Mail,  at     .  6,  A.  M.,  and  2,  P.  M. 

idbany,  and  other  Mails  on  the  route,  at     .  .    8,  A.  M. 

Worcester,  Springfield  and  Hartford,  at  8,  A.  M.,  and  Ij,  P.  M. 
Worcester  and  Ilartford,  Sundays,  at  1,  P.  M. 

Northern  Mail  closes  at 5,  A.  M. 

Lowell  Mail  closes  at  .     5  and  10,  A.  M.,  and  4,  P.  M. 

Nashua,  Manchester,  and  Concord,  N.  H. 

at 10.  A.M.,  and  6,  A.M. 

Ha?erhill,  Exeter  and  Dorer  closes  at    6,  A.  M.,  and  121,  P*  -l^- 

Northampton  Mail  doses  at 8,  A.  M. 

New  Bedlbrd  and  Taunton  Mail  doses  at  6,  A.  M.,  and  2,  P.  M. 
Cape  Cod  and  Nantucket,  closes  at  .      8,  P.  M. 

English  Mail,  by  Steam  Ships,  on  day  of  sailing,  12,  M. 


WHEN  DUE. 

Southern  Mail,        ....      ayerages  8  o'dock.  A.  M« 
Worcester^  Springfield  and  Hartford,  due  at  1,  P.  M.,  &  8|,  P.  M. 


Eastern  MaiL 
ProTidence  Mail, 
Albany  Mail,  . 
Northern  Mail, 


10,  A.  H.,  and  SA,  P.  M. 
81  P.M. 
7,  P.  M. 


Lowell  Mail,  9L  A.  M.,  2i,  P.  M..  and  7,  P.  M. 

Newburrpoii  PorUmouth  and  Portlund,  2d  Mail,     loA,  P.  M. 

HaTerhili  and  Exeter, 2,  and  10  j,  P.  M. 

Northampton  Mail,  and  all  towns  on  the  route,  this 

side,  at 8},  P.  M. 

New  Bedford  and  Taunton  Mail,  at  10,  A.  M.,  and  6,  P.  M. 

Cape  Cod, 6,  P.  M. 

Nantucket, 6,  P.  M. 
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CONSTITUTION 


OF  THE 


UNITED    STATES, 


WE,  the  people  of  the  United  Stat^,  in  order  to 
form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  Constitution  for  thx 
Unitbd  Statbs  of  Ambrica. 

ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted 
shall  be  vested  in  a  congress  of  the  United  States, 
which  shall  consist  of  a  senate  and  house  of  repre- 
sentatives. 

Sect.  2.  The  house  of  representatives  shall  be 
composed  of  members  chosen  every  second  year, 
by  the  people  of  the  several  states ;  and  the  electors 
in  each  state  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the 
state  legislature. 

No  person  shall  be  a  representative  who  shall  not 
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have  attained  to  the  age  of  twenty-fire  years,  and 
been  seven  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  the 
state  in  which  he  shall  be  choton. 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  states  which  may  be  inclu- 
ded within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of 
ten  years,  in  such  manner  as  they  shall  by  law  di- 
rect. The  number  of  representatives  shall  not  ex- 
ceed one  for  every  thirty  thousand ;  but  each  state 
shall  have  at  least  one  representative ;  and  until  such 
enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Massa- 
chusetts eight,  Rhode  Island  and  Providence  Plan- 
tations one,  Connecticut  five,  New  York  six.  New 
Jersey  four,  Pennsylvania  eight,  Delaware  one, 
Maryland  six,  Virginia  ten.  North  Carolina  five. 
South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation 
from  any  state,  the  executive  authority  thereof  shall 
issue  writs  of  election  to  fill  such  vacancies. 

The  bouse  of  representatives  shall  choose  their 
speaker  and  other  officers ;  and  shall  have  the  sole 
power  of  impeachment. 

Sect.  3.  The  senate  of  the  United  States  shall 
be  composed  of  two  senators  from  each  state,  cho- 
sen by  the  legislature  thereof,  lor  six  years ;  and 
each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  con- 
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sequence  of  the  first  election,  they  shall  be  divided, 
as  equally  as  may  be,  into  three  classes.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  second  year ;  of  the  second 
class,  at  the  expiration  of  the  fourth  year ;  and  of 
the  third  class,  at  the  expiration  of  the  sixth  year ; 
so  that  one  third  may  be  chosen  every  second  year  ; 
and  if  vacancies  happen,  by  resignation  or  other- 
wise, during  the  recess  of  the  legislature  of  any 
state,  the  executive  thereof  may  make  temporary 
appointments,  until  the  next  meeting  of  the  legisla- 
ture, which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator,  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States  ;  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be 
president  of  the  senate,  but  shall  have  no  vote,  un- 
less they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and 
also  a  president  pro  tempore,  in  the  absence  of  the 
vice  president,  or  when  he  shall  exercise  the  office 
of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments: when  sitting  for  that  purpose,  they 
shall  be  on  oath  or  affirmation.  When  the  president 
of  the  United  States  is  tried,  the  chief  justice  shall 
preside ;  and  no  person  shall  be  convicted  without 
the  concurrence  of  two  thirds  of  the  members 
present. 

Judgment,  in  cases  of  impeachment,  shall  not  ex- 
tend further  than  to  removal  from  office  and  disqual- 
ification to  hold  and  enjoy  any  office  of  honor,  trust, 
or  profit,  under  the  United  States;  but  the  party- 
convicted  shall  nevertheless  be  liable  and  subject  to 
indictment^  trial,  judgment  and  punishment,  accord- 
ing to  law. 
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Sect.  4.  The  times,  places  and  manner  of  hold- 
ing elections  for  senators  and  representatives,  shall 
be  prescribed  in  each  state  by  the  legislature  there- 
of; but  the  congress  may  at  any  time,  by  law,  make 
or  alter  such  relations,  except  as  to  the  places  of 
choosing  senators. 

The  congress  shall  assemble  at  least  once  in  eve- 
ry year,  and  such  meeting  shall  be  on  the  first  Mon- 
day in  December,  unless  they  shall  by  law  appoint  a 
different  day. 

Sect.  5.  Each  hogse  shall  be  the  judge  of  the 
elections,  returns  and  qualifications  of  its  own 
members,,  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may- 
adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties,  as  each  house 
may  provide. 

Each  house  may  determine  the  rules  of  its  pro- 
ceedings, and  punish  its  members  for  disorderly  be- 
havior, and,  with  the  concurrence  of  two  thirds,  ex- 
pel a  member. 

Each  house  shall  keep  a  journal  of  its  proceed- 
ings, and  from  time  to  time  publish  the  same,  ex- 
cepting such  parts  as  may  in  their  judgment  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall,  at  the  desir^  of 
jone  fiflh  of  those  present,  be  entered  on  the 
''ournal. 

Neither  house,  during  the  session  of  congress, 
shall,  without  the  consent  of  the  other*  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sect.  &    The  senators  and  representatives  shall 
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receive  a  compensation  for  their  services,  to  be  as- 
certained by  law,  and  paid  out  of  the  treasury  of  the 
United  States.  They  shall,  in  all  cases,  except  trea- 
son, felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of 
their  respective  houses,  and  in  going  to,  and  return- 
ing from  the  same ;  and  for  any  speech  or  debate 
in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

No  senator  or  representative  shall,  during  the 
time  for  v^hich  he  was  elected,  be  appointed  to  any 
civil  office  under  the  authority  of  the  United  States, 
which  shall  have  been ,  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time ; 
and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  house  during  his 
continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue,  shall  orig- 
inate in  the  house  of  representatives ;  but  the  senate 
may  propose  or  concur  with  amendments,  as  on 
other  bills. 

Every  bill  which  shall  have  passed  the  house  of 
representatives  and  the  senate,  shall,  before  it  be- 
come a  law,  be  presented  to  the  president  of  the 
United  States ;  if  he  approve,  he  shall  sign  it,  but  if 
not,  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If  afler  such  reconsidera- 
tion, two  thirds  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two  thirds  6f  that  house, 
it  shall  become  a  law.  But  in  all  such  cases,  the 
votes  of  both  houses  shall  be  determined  by  yeas 
and  nays;  and  the  names  of  the  persons,  votitig  for 
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and  against  the  bill,  shall  be  entered  on  the  journal 
of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  president  within  ten  days  (Sundays 
excepted)  afler  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  congress,  by  their  adjournment, 

I  prevent  its  return,  in  which  case  it  shall  not  be  a 
aw. 

Every  order,  resolution  or  vote,  to  which  the  con- 
currence of  the  senate  and  house  of  representatives 
may  be  necessary,  (except  on  a  question,  of  adjourn- 
ment) shall  be  presented  to  the  president  of  the 
United  States;  and,  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disapprov- 
ed by  him  shall  be  repassed  by  two  thirds  of  the 
senate  and  house  of  representatives,  according  to  the 
rules,  and  limitations  prescribed  in  the  case  of  a  bill. 

Sect.  8.  The  congress  shall  have  power : — ^To 
lay  and  collect  taxes,  duties,  imposts  and  excises ;  to 
pay  the  debts,  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States;  but  all 
duties,  imposts  and  excises  shall  be  uniform  through- 
out the  United  States : — ^To  borrow  money  on  the 
credit  of  the  United  States : — To  regulate  commerce 
with  foreign  nations,  and  among  the  several  states, 
and  with  the  Indian  tribes : — ^To  establish  an  uni* 
form  rule  of  naturalization,  and  uniform  laws  on  the 
subject  of  bankruptcies  throughout  the  United  States: 
— ^To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  to  fix  the  standard  of  weights  and 
measures : — ^To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of  the 
United  States  :-^To  establish  post  offices  and  post 
roads: — ^To  promote  the  progress  of  science  and 
useful  arts,  by  securing  for  limited  times  to  authors 
and  inventors  the  exclusive  right  to  their  respective 
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writings  and  discoreries  : — ^To  constitute  tribunalB 
inferior  to  the  supreme  court : — To  define  and  pun- 
ish piracies  and  felonies  committed  on  the  high  seas, 
and  offences  against  the  law  of  nations : — ^To  de- 
clare war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water: — 
To  raise  and  support  armies,  but  no  appropriation 
of  money  to  that  use  shall  be  for  a  longer  term  than 
two  years  : — To  provide  and  maintain  a  navy : — To 
make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces : — ^To  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  union,  suppress 
insurrections,  and  repel  invasions  : — ^To  provide  for 
organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employ- 
ed in  the  service  of  the  United  States,  reserving  to 
the  states,  respectively,  the  appointment  of  the  offi- 
cers,  and  the  authority  of  training  the  militia,  ac- 
cording to  the  discipline  prescribed  by  congress : — 
To  exercise  exclusive  legislation  in  all  cases  what- 
soever, over  such  district,  (not  exceeding  ten  miles 
square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  the 
ffovernment  of  the  United  States ;  and  to  exercise 
like  authority  over  all  places  purchased  by  consent 
of  the  legislature  of  the  state  in  which  the  same  shall 
be,  for  the  erection  of  forts,  magazines,  arsenals, 
dock  yards  and  other  needful  buildings :  and  to 
make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such 
persons,  as  any  of  the  states  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the  con- 
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greflfl,  prior  to  the  jear  one  thousand  ei^ht  handred 
and  eight ;  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each 
person.  ' 

The  privilege  of  the  writ  of  haheca  corpus  shall 
not  be  suspended,  unless  when  in  cases  of  rebellion 
or  invasion  the  public  safety  may  require  it 

No  bill  of  attainder,  or  ex  post/actohvf,  shall  be 
passed. 

No  capitation,  or  other  direct  tax,  shall  be  laid^ 
unless  in  proportion  to  the  census  or  enumeration^ 
herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  state. 

No  preference  shall  be  given,  by  any  regulation 
of  commerce  or  revenue,  to  the  ports  of  one  state 
over  those  of  another ;  nor  shall  vessels  bound  to,  or 
from  one  state,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another.' 

No  money  shall  be  drawn  from  the  treasury  but 
in  consequence  of  appropriations  made  by  law ;  and 
a  regulmr  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be  published 
from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  Unit- 
ed States ;  and  no  person  holding  any  office  of 
profit  or  trust  under  them,  shall,  without  the  con- 
sent of  the  congress,  accept  of  any  present,  emolu- 
ment, officej  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  state. 

Sect.  10.  No  state  shall  enter  into  any  treaty, 
alliance,  or  confederation ;  grant  letters  of  marque 
and  reprisal ;  coin  money ;  emit  bills  of  credit ; 
make  any  thing  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  con- 
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tracts ;  or  grant  any  title  of  nobility.  No*state  shall 
withoat  the  consent  of  the  congress,  lay  any  im- 
posts, or  duties  on  imports  or  exports,  except  what 
may  be  absolutely  necessary  for  executing  its  inspec- 
tion laws ;  and  the  net  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports,  or  exports,  shall 
be  for  the  use  of  the  treasury  of  the  United  States ; 
and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  the  congress.  No  state  shall,  without  the 
consent  of  congress,  lay  any  duty  of  tonnage,  keep 
troops,  or  ships  of  war,  in  time  of  pelce,  enter  into 
any  agreement  or  compact  with  another  state,  or 
with  a  foreign  power,  or  engage  in  war,  unless  ac- 
taally  invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay. 

ARTICLE  n. 

Sect.  1.  The  executive  power  shall  be  vested 
in  a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years ; 
and  together  with  the  vice  president,  chosen  for  the 
same  term,  be  elected  as  follows : 

Each  state  shall  appoint,  in  such  manner  as  the 
legislature  thereof  may  direct,  a  number  of  electors, 
equal  to  the  whole  number  of  senators  and  repre- 
sentatives to  which  the  state  may  be  entitled  in  the 
congress :  But  no  senator  or  representative,  or  per- 
son holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot  for  two  persons,  of  whom  one  at 
least,  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves :  and  they  shall  make  a  list  of  all 
the  persons  voted  for,  and  of  the  number  of  votes 
for  each ;  which  list  they  shall  sign  and  certify,  and 
transmit,  sealed,  to  the  seat  of  the  government  of  the 
lOh 
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United  States,  directed  to  the  president  of  the  sen^ 
ate.  The  president  of  the  senate  shall,  in  the  pres* 
ence  of  the  senate  and  hoase  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counts 
ed.  The  person  having  the  greatest  number  of  votes^ 
shall  be  the  president,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed :  And  if 
there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of 
representatives  shall  immediately  choose  by  ballot 
one  of  them  for  president ;  and  if  no  person  have  a 
majority,  then  from  the  five  highest  on  the  list,  the 
said  house  shall  in  like  manner  choose  the  president ; 
but  in  choosing  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of 
the  states  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case,  after  the 
choice  of  the  president,  the  person  having  the  great- 
est  number  of  votes  of  the  electors  shall  be  the  vice 
president.  But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from 
them,  by  ballot,  the  vice  president.] 

The  congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  which  they  shall  give 
their  votes :  which  day  shall  be  the  same  througb- 
out  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a 
citizen  of  the  United  States,  at  the  time  of  the  adop- 
tion of  this  constitution,  shall  be  eligible  to  the  of- 
fice of  president ;  neither  shall  any  person  be 
digible  to  that  office,  who  shall  not  have  attained  to 
l)ie  age  of  thirty  •five  years,  and  been  fourteen  years 
a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  firom  o& 
fice,  oc  oC  hb  deaths  resignation,  or  inability  la  di»* 
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• 
charge  the  powers  and  duties  of  the  said  office,  the 
same  shall  devolve  on  the  vice  president ;  and  the 
congress  may  by  law  provide  for  the  case  of  removal, 
death,  resignation  or  inability,  both  of  the  president 
and  vice  president ;  declaring  what  officer  shall  then 
act  as]  president,  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  a  president 
shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither 
be  increased  nor  diminished  during  the  period  for 
which  he*  shall  have  been  elected  ;  and  he  shall  not 
receive,  within  that  period,  any  other  emolument 
from*  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation  : 

''I  do  solemnly  swear  (or  affirm,)  that  I  will 
faithfully  execute  the  office  of  president  of  the  Uni- 
ted States,  and  will,  to  the  best  of  my  ability,  pre- 
serve, protect,  and  defend  the  constitution  of  the 
United  States." 

Sect.  2.  The  president  shall  be  commander  in 
chief  of  the  army*  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several  states,  when  called 
into  the  actual  service  of  the  United  States.  He 
may  require  the  opinion,  in  writing,  of  the  princi- 
pal officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  re- 
spective offices,  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  ofiences  against  the  United 
States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  provided  two 
thirds  of  the  senators  present  concur ;  and  he  shall 
nominate,  and,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  pub- 
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lie  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  pro* 
vided  for,  and  which  shall  be  established  by  law  :  but 
the  congress  may  by  law  vest  the  appointment  of 
such  inferior  officers  as  they  think  proper,  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

The  president  shall  have  power  to  fill  up  all  va- 
cancies that  may  happen  during  the  recess  of  the 
senate,  by  granting  commissions  which  shall  expire 
at  the  end  of  their  next  session. 

Sect.  3.  He  shall  from  time  to  time,  give  to . 
the  congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  .consideration  such  mea- 
sures as  he  shall  judge  necessary  and  expedient ;  he 
may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagree- 
ment between  them,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he 
shall  think  proper;  he  shall  receive  ambassadors 
and  other  public  ministers ;  he  shall  take  care  that 
the  laws  be  faithfully  executed,  and  shall  commission 
all  the  officers  of  the  United  States. 

Sect.  4.  The  president,  vice  president,  and  all 
civil  officers  of  the  United  States,  shall  be  removed 
from  office  on  impeachment  for,  and  conviction  of 
treason,  bribery^  or  other  high  crimes  and  misde- 
meanors. • 

ARTICLE  HI. 

Sect.  1.  The  judicial  power  of  the  United 
States  shall  be  vested  b  one  supreme  court,  and  in 
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such  inferior  courts  as  the  congress  may,  from  time 
to  time,  order  and  establish.  The  judges,  both  of 
the  supreme  and  inferior  courts,  shall  hold  their  of- 
fices during  good  behavior,  and  «hall,  at  stated 
times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  daring  their  continu- 
ance in  office. 

Sbct.  2.  The  judicial  power  shall  extend  to  all 
cases,  in  law  and  equity,  arisbg  under  this  consti- 
tution, the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authori- 
ty;  to  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls ;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the 
United  States  shall  be  a  party ;  to  controversies  be- 
tween two  or  more  states,  [between  a  state  and  cit- 
izens of  another  state,]  between  citizens  of  differ- 
ent states,  between  citizens  of  the  same  state  claim- 
ing lands  under  grants  of  different  states,  and  be- 
tween a  state,  or  Uie  citizens  thereof,  and  foreign 
states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  state 
shall  be  a  party,  the  supreme  court  shall  have  origi- 
nal jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  excep- 
tions, and  under  such  regulations,  as  the  congress 
shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury ;  and  such  trial  shall  be 
held  in  the  state  where  the  said  crimes  shall  have 
been  committed ;  but  when  not  committed  within 
any  state,  the  trial  shall  be  at  such  place  or  places 
as  the  congress  may  by  law  have  directed. 
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Sect.  8.  Tretson  «gainst  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in  ad- 
hering to  their  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason,  un- 
less on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the 
punishment  of  treason ;  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture,  except 
during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given  in 
each  state  to  the  public  acts,  records,  and  judicial 
proceedings  of  eyery  other  state  :  and  the  congress 
may,  by  general  laws,  prescribe  the 'manner  in  which 
such  acts,  records  and  proceedings,  shall  be  proved, 
and  the  effect  thereof. 


Sect.  2.  The  citizens  of  each  state  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens  in 
the  several  states. 

A  person  charged  in  any  state  with  treason,  felo- 
ny, or  other  crime,  who  shall  flee  from  justice,  and 
be  found  in  another  state,  shall,  on  demand  of  the 
executive  authority  of  the  state  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime.  ^ 

No  person  held  to  service  or  labor  in  one  state, 
under  the  laws  thereof,  escaping  into  another,  shall, 
in  consequence  of  any  law  or  regulation  therein,  be 
discharged  fro^n  such  service  or  labor ;  but  shall  be 
delivered  up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 
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&CT.  3.  New  states  may  be  admitted  by  the 
eoDgresB  into  this  Union;  but  no  new  state  shall  be 
farmed  or  erected  within  the  jurisdiction  of  any 
other  state ;  nor  any  state  be  formed  by  the  janction 
of  two  or  more  states  or  parts  of  states,  without  the 
consent  of  the  legislatures  of  the  states  concerned^ 
as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations,  respecting 
the  territory  or  other  property  belonging  to  the 
United  Stales ;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the 
United  States,  or  of  any  particular  state. 

Sect.  4.  The  United  States  shall  guarantee  to 
every  state  in  this  Union  a  republican  form  of  gov* 
ernment :  and  shall  protect  each  of  them  against 
invasion  :  and,  on  application  of  the  legislature,  or 
of  the  executive,  (when  the  legislature  cannot  be 
convened,)  against  domestic  violence.^ 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses 
shall  deem  it  necessafy,  shall  propose  amendments 
to  this  constitution ;  or,  on  the  application  of  the 
legislatures  of  two  thirds  of  the  several  states,  shall 
call  a  convention  foe  proposing  amendments,  which, 
in  either  case,  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three  fourths  of  the  several  states, 
or  by  conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  congress ;  provided,  that  no  amend- 
ments which  may  be  made  prior  to  the  year  one 
thousand  eiffht  hundred  and  eight,  shall  in  any  man- 
ner affect  the  first  and  fourth  clauses  in  the  ninth 
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section  of  the  first  article ;  and  that  no  state,  vrith- 
ont  its  consent,  shall  be  deprived  of  its  equal  snf* 
frage  in  the  senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered 
into,  before  the  adoption  of  this  constitution,  shall 
be  as  valid  against  the  United  States,  under  this 
constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United 
States  which  shall  be  mtide  in  pursuance  thereof, 
and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  any  thing  in  the  con- 
stitution or  laws  of  any  state  to  the  contrary  not^ 
withstanding. 

The  senators  and  representatives  before  mention- 
ed, and  the  members  of  the  several  state  legisla- 
tures, and  all  executive  and  judicial  officers,  both 
of  the  United  States  and  of  the  several  states,  shall 
be  bound,  by  oath  or  affirmation,  to  support  this 
constitution ;  but  no  religious  test  shall  ever  be  re- 
quired as  a  qualification  to  ahy  office  or  public  trust 
under  the  United  States. 

ARTICLE  Vn. 

The  ratification  of  the  conventions  of  nine  states 
shall  be  sufficient  for  the  establishment  of  this  con- 
stitution, between  the  states  so  ratifying  the  same. 
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ARTICLES, 

In  addition  to,  and  amendment  of,  the  constitution  of 
the  United  Stales,  ratified  by  the  legislatures  of 
the  several  states^  pursuant  to  the  fifth  article  of 
the  original  constitution. 

I.  Congress  shall  make  no  law  respecting  an  es- 
UbiisluDent  of  religion,  or  prohibiting  the  free  ex- 
ercise thereof;  or  abridging  the  freedom  of  speech, 
or  of  the  press ;  or  the  right  of  the  people  peace- 
ably to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 

n.  A  well  regulated  militia  being  necessary  to 
the  secaritj  of  a  free  state,  the  right  of  the  people, 
to  keep  and  bear  arms  shall  not  be  infringed. 

nL  No  soldier  shall,  in  time  of  peace,  be  quar- 
tered in  any  house,  without  the  consent  of  the 
owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

lY .  The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  effects,  against  unrea- 
sonable searches  and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  and 
the  persons  or  things  to  be  seized. 

y.  No  person  shall  be  held  to  answer  for  a  capi- 
tal or  otherwise  infamous  crime,  unless  on  a  pre- 
sentment or  indictment  by  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service  in  time  of  war  or 
public  danger ;  nor  shall  any  person  be  subject  for 
llh 
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the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived 
of  life,  liberty  or  property,  without  due  process  of 
law ;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation. 

VI.  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial,  by 
an  impartial  jury  of  the  state  and  district,  wherein 
the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  nature  and  cause  of  the  accu- 
sation ;  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor  ;  and  to  have  the  assistance  of 
counsel  for  his  defence. 

Yll.  In  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved,  and  no  fact, 
tried  by  a  jury,  shall  be  otherwise  re-examined,  in 
any  court  of  the  United  States,  than  according  to 
the  rules  of  the  common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted. 

IX.  The  enumeration,  in  the  constitution,  of 
certain  rights,  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people. 

X.  The  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it  to 
the  states,  are  reserved  to  the  states  respectively,  or 
to  the  people. 
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XL  The  jadicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit  in  law 
or  equity,  commenced  or  prosecuted  against  one  of 
the  United  States  by  citizens  of  another  state,  or  by 
citizens  or  subjects  of  any  foreign  state. 

XIL  The  electors  shall  meet  in  their  respective 
stales,  and  vote  by  ballot  for  president  and  vice 
president,  one  of  whom,  at  least,  shall  not  be  an 
inhabiunt  of  the  same  state  with  themselves;  they 
shall  name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person  voted 
for  as  vice  president ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  president,  and  of  all 
persons  voted  for  as  vice  president,  and  of  the  num- 
ber of  votes  for  each ;  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the 
president  of  the  senate ; — ^the  president  of  the  senate 
shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted ;  the  person  having  the 
greatest  number  of  votes  for  president  shall  be  the 
president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  no 
such  person  have  such  majority,  then,  from  the 
persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  president,  the 
hoase  of  representatives  shall  choose  immediately, 
by  ballot,  the  president ;  but  in  choosing  the  presi- 
dent, the  votes  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote ;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or 
members  from  two  thirds  of  the  states,  and  a  ma- 
jority of  all  the  states  shall  be  necessary  to  a  choice; 
and  if  the  house  of  representatives  shall  not  choose 
a  president,  whenever  the  right  of  choice  shall  de- 
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folre  upon  them,  before  the  fourth  day  of  March 
then  next  followbg,  then  the  nee  president  shall 
act  as  president,  as  in  case  of  the  death  or  other 
Gonstittttional  disability  of  the  president 

The  person  having  the  greatest  number  of  votes 
as  vice  president  shall  be  the  vice  president,  if  such 
number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed ;  and  if  no  person  have  a  majority^ 
then,  from  the  two  hiffhest  numbers  on  the  list,  the 
senate  shall  choose  the  vice  president ;  a  quorum 
for  that  purpose  shall  consist  of  two  thirds  of  the 
whole  number  of  senators,  and  a  majority  of  the 
whcrfe  number  shall  be  necessary  to  a  choice. 

But  no  person,  constitutionally  ineligible  to  the 
office  of  president,  shall  be  eligible  to  that  of  vice 
^  president  of  the  United  States. 
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CONSTITUTION 
or 

MASSACHUSETTS. 


PREAMBLE. 

The  end  of  the  hiBtitutioii,  maintenance  and  ad- 
minifltration  of  governmenty  is  to  secure  the  exist- 
ence of  the  body-politic;  to  protect  it;  and  to 
furnish  the  individuals  who  compose  it  with  the 
power  of  enjoying,  in  safety  and  tranquillity,  their 
nalural  rights^  and  the  blessings  of  life :  And  when- 
e?er  these  great  objects  are  not  obtained,  the  people 
have  a  right  to  alter  the  goremment,  and  to  take 
neasnres  necessary  for  their  safety,  prosperity  and 
happiness. 

The  body.politic  is  formed  by  a  Tolnntary  aaso 
ciation  of  individuals.  It  is  a  social  compact,  b^ 
which  the  whole  people  covenants  with  each  citi- 
zen, and  each  citizen  with  the  whole  people,  that 
all  shall  be  go<vemed  by  certain  laws  lor  the  con^ 
■K>n  good.  It  is  the  duty  of  the  people,  thereibipe; 
in  (hmoing  a  Constitntion  of  Oovemment,  to  provide 
for  an  equitable  mode  of  making  laws,  as  well  as  for 
an  impartial  interpretation,  and  a  faithlal  execution 
i>f  them ;  that  every  man  may,  at  all  times,  find  his 
eeewity  in  them. 

We,  theiefere,  the  people  of  Massachusetts,  «c* 
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knowledging,  with  grateful  hearts,  the  goodness  of 
the  Great  Legislator  of  the  Universe,  in  affording 
us,  in  the  course  of  His  providence,  an  opportunity, 
deliberately  and  peaceably,  without  fraud,  violence 
or  surprise,  of  entering  into  an  original,  explicit, 
and  solemn  compact  with  each  other ;  and  of  form- 
ing a  new  Constitution  of  Civil  Government,  for 
ourselves  and  posterity;  and  devoutly  imploring 
His  direction  in  so  interesting  a  design,  DO  agree 
upon,  ordain  and  establish,  the  following  Dechra^ 
tion  of  Bights^  and  Frame  of  Government^  as  the 
CONSTITUTION  of  the  COMMONWEALTH 
of  MASSACHUSETTS. 


PART  THE  FIRST. 

A  Declaration  of  the  Rights  of  the  Inhabitants  of 
the  Commonwealth  of  Massachusetts. 

Art.  I. — ^All  men  are  born  free  and  equal,  and 
have  certain  natural,  essential,  and  unalienable 
rights ;  among  which  may  be  reckoned  the  right  of 
enjoying  and  defending  their  lives  and  liberties; 
that  of  acquiring,  possessing,  and  protecting  pro- 
perty ;  in  fine,  that  of  seeking  and  obtaining  their 
safety  and  happiness. 

n. — ^It  is  the  right  as  well  as  the  duty  of  all  men 
in  society,  publicly,  and  at  stated  seasons,  to  wor- 
ship the  SUPREME  BEING,  the  great  creator  and 
greserver  of  the  universe.  And  no  subject  shall  be 
urt,  molested  or  restrained,  in  his  person,  liberty, 
or  estate,  for  worshipping  God  in  the  manner  and 
season  most  agreeaJsle  to  the  dictates  of  his  own 
conscience ;  or  for  his  religious  profession  or  senti- 
ments ;  provided  he  doth  not  disturb  the  public 
peace,  or  obstruct  others  in  their  religious  worship. 
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nL — A%  the  happiness  of  a  people^  and  the  good 
order  and  preserration  of  a  civil  government,  essen^ 
tially  depend  upon  piety,  religion  and  morality  ;  and 
as  these  cannot  be  generally  diffused  through  a 
community,  but  by  the  institution  of  the  public 
worship  of  GOD,  and  of  public  instructions  in  piety, 
religion  and  morality  :  Therefore,  to  promote  their 
happiness  and  to  secure  the  good  order  and  preser- 
vation of  their  government,  the  people  of  this  Com- 
monwealth have  a  right  to  invest  their  legislature 
with  power  to  authorize  and  require,  and  the  legis- 
lature shall,  from  time  to  time,  authorize  and  re- 
quire, the  several  towns,  parishes,  precincts,  and 
other  bodies-politic,  or  religious  societies,  to  make 
suitable  provision,  at  their  own  expense,  for  the  in- 
stitution of  the  public  worship  of  GOD,  and  for  the 
support  and  maintenance  of  public  protestant  teach- 
ers of  piety,  religion  and  morality,  in  all  cases  where 
such  provision  shall  not  be  made  voluntarily. 

And  the  people  of  this  Commonwealth  have  also 
a  right  to,  and  do,  invest  their  legislature  with  au- 
thority to  enjoin  upon  all  the  subjects  an  attendance 
upon  the  instructions  of  the  public  teachers  afore- 
said, at  stated  times  and  seasons,  if  there  be  any  on 
whose  instructions  they  can  conscientiously  and 
conveniently  attend. 

Provided,  notwithstanding,  that  the  several  towns, 
parishes,  precincts,  and  other  bodies-politic,  or  re- 
Jigious  societies,  shall,  at  all  times,  have  the  exclu- 
sive right  of  electing  their  public  teachers,  and  of 
contracting  with  them  for  their  support  and  main- 
tenance. 

And  all  monies  paid  by  the  subject  to  the  support 
of  public  worship,  and  of  the  public  teachers  afore- 
said, shall,  if  he  require  it,  be  uniformly  applied  to 
the  support  of  the  public  teacher  or  teachers  of  his 
own  religious  sect  or  denomination,  provided  there 
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be  any  on  whose  inttiuctioiui  he  attends :  otherwise 
it  may  be  paid  towards  the  support  of  the  teacher  or 
teachers  of  the  parish  or  precinct  in  which  the  said 
monies  are  raised. 

And  every  denomination  of  christians,  demeaning 
themselves  peaceably,  and  as  good  subjects  of  the 
Commonwealth,  shall  be  equally  under  the  protec- 
tion of  the  law :  And  no  subordination  of  any  one 
sect  or  denomination  to  another  shall  ever  be  estab* 
Hshed  by  law.(i) 

ly. — ^The  people  of  this  Commonwealth  have  the 
sole  and  exclusive  right  of  governing  themselves  as 
a  free,  sovereign,  and  independent  state ;  and  do, 
and  forever  hereafter  shall,  exercise  and  enjoy  every 
power,  jurisdiction,  and  right,  which  is  not,  or  may 
not  hereafter,  be  by  them  expressly  delegated  to  the 
United  States  of  America,  in  Congress  assembled. 

v. — All  power  residing  originally  in  the  people, 
and  being  derived  from  them,  the  several  magistrates 
and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive,  or  judicial,  are  their 
substitutes  and  agents,  and  are  at  all  times  accoun- 
table to  them. 

YI. — No  man,  nor  corporation,  or  association  of 
men,  have  any  other  title  to  obtain  advantages,  or 
particular  and  exclusive  privileges,  distinct  from 
those  of  the  community,  than  what  arises  from  the 
consideration  of  services  rendered  to  the  public ; 
and  this  title  being  in  nature  neither  hereditary,  nor 
transmissible  to  children,  or  descendants,  or  rela- 
tions by  blood,  the  idea  of  a  man  being  bom  a  mag- 
istrate, lawgiver,  or  judge,  is  absurd  and  unnatural. 

(1)  Sea  Amendments,  Art.  11. 
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Yn.--6oTernment  is  instituted  for  the  common 
good ;  for  the  protection,  safety,  prosperity  and  hap« 
piness  of  the  people ;  and  not  for  the  profit,  honor, 
or  private  interest  of  any  one  man,  family,  or  class 
of  men :  Therefore  the  people  alone  have  an  incon- 
CesBtible,  unalienable,  and  indefeasable  right  to  insti- 
tate  governroent;  and  to  reform,  alter,  or  totally 
ohange  the  same,  when  their  protection,  safety, 
proi^rity  and  happiness  require  it. 

yni. — ^In  order  to  prevent  those,  who  are  vested 
with  authority,  from  becoming  oppressors,  the  peo- 
ple have  a  right,  at  such  periods  and  in  such  man- 
ner as  they  shall  establish  by  their  frame  of  govern- 
ment, to  cause  their  public  officers  to  return  to  pri- 
vate life ;  and  to  fill  up  vacant  places  by  certain  and 
regular  elections  and  appointments. 

IX. — All  elections  ought  to  be  free ;  and  all  the 
inhabitants  of  this  Commonwealth,  having  such 
qualifications  as  they  shall  establish  by  their  frame 
of  government,  have  an  equal  right  to  elect  officers, 
and  to  be  elected,  for  public  employments. 

X. — ^Each  individual  of  the  society  has  a  right  to 
be  protected  by  it  in  the  enjoyment  of  his  life,  lib- 
erty and  property,  according  to  standing  laws.  He 
IB  obliged,  consequently,  to  contribute  his  share  to 
the  expense  of  this  protection  ;  to  give  his  personal 
oervice,  or  an  equivalent,  when  necessary  :  But  no 
part  of  the  property  of  any  individual,  can,  with  jus- 
tice, be  taken  from  him,  or  applied  to  public  uses 
without  his  own  consent,  or  that  of  the  representa- 
tive body  of  the  people :  In  fine,  the  people  of  this 
Commonwealth  are  not  controllable  by  any  other 
laws,  than  those  to  which  their  constitutional  repre- 
sentative body  have  given  their  consent.  And  when- 
ever the  public  exigencies  require,  that  the  property 
12h 
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of  any  individual  should  be  appropriated  to  public 
uses,  he  shall  receive  a  reasonable  compensation 
therefor. 

XL — Every  subject  of  the  Commonwealth  ought 
to  find  a  certain  remedy,  by  having  recourse  to  the 
laws,  for  all  injuries  or  wrongs  which  he  may  re- 
ceive in  his  person,  property  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without 
being  obliged  to  purchase  it ;  completely,  and  with- 
out any  denial ;  promptly,  and  without  delay  ;  con- 
formable to  the  laws. 

XII. — No  subject  shall  be  held  to  answer  for  any 
crimes  or  offence,  until  the  same  is  fully  and  plainly, 
substantially  and  formally,  described  to  him ;  or  be 
comjielled  to  accuse,  or  furnish  evidence  against 
himself.  And  every  subject  shall  have  a  right  to 
produce  all  proofs,  that  may  be  favorable  to  him ;  to 
meet  the  witnesses  against  him  face  to  face,  and  to 
be  fully  heard  in  his  defence  by  himself,  or  his  coun- 
cil, at  his  election.  And  no  subject  shall  be  ar- 
rested, imprisoned,  despoiled,  or  deprived  of  his 
property,  immunities,  or  privileges,  put  out  of  the 
protection  of  the  law,  exiled,  or  deprived  of  his  life, 
liberty,  or  estate ;  but  by  the  judgment  of  his  peers, 
or  the  law  of  the  land. 

And  the  legislature  shall  not  make  any  law,  that 
shall  subject  any  person  to  a  capital  or  infamous 
punishment,  excepting  for  the  government  of  the 
army  and  navy,  without  trial  by  jury. 

XIII. — In  criminal  prosecutions,  the  verification 
of  facts  in  the  vicinity  where  they  happen,  is  one  of 
the  greatest  securities  of  the  life,  liberty,  and  prop- 
erty of  the  citizen. 

XIV. — ^Every  subject  has  a  right  to  be  secure 
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from  all  unreasonable  searches,  and  seizures  of  his 
person,  his  houses,  his  papers,  and  all  his  posses- 
sions. All  warrants,  therefore,  are  contrary  to  this 
right,  if  the  cause  or  foundation  of  them  be  not  pre- 
viously supported  by  oath  or  affirmation ;  and  if  the 
order  in  the  warrant  to  a  ciril  officer,  to  make 
search  in  suspected  places,  or  to  arrest  one  or  more 
suspected  persons,  or  to  seize  their  property,  be  not 
accompanied  with  a  special  designation  of  the  per- 
sons or  objects  of  search,  arrest,  or  seizure ;  and  no 
warrant  ought  to  be  issued  but  in  cases,  and  with 
the  formalities,  prescribed  by  the  laws. 

XV. — ^In  all  controversies  concerning  property, 
and  in  all  suits  between  two  or  more  persons,  ex- 
cept in  cases  in  which  it  has  heretofore  been  other- 
ways  used  and  practised,  the  parties  have  a  right  to 
a  trial  by  jury  ;  and  this  method  of  procedure  shall 
be  held  sacred,  unless,  in  causes  arising  on  the  high 
seas,  and  such  as  relate  to  mariners'  wages,  the  le- 
gislature shall  hereafter  find  it  necessary  to  alter  it. 

XVI. — The  liberty  of  the  press  is  essential  to  the 
security  of  freedom  in  a  state  :  it  ought  not,  there- 
fore, to  be  restrained  in  this  Commonwealth. 

XVII. — ^The  people  have  a  right  to  keep  and  to 
bear  arms  for  the  common  defence.  And  as  in 
time  of  peace  armies  are  dangerous  to  liberty,  they 
ought  not  to  be  maintained  without  the  consent  of 
the  legislature ;  and  the  military  power  shall  always 
be  held  in  an  exact  subordination  to  the  civil  au- 
thority, and  be  governed  by  it. 

XVin. — A  frequent  recurrence  to  the  fundamen- 
tal principles  of  the  Constitution,  and  a  constant 
adherence  to  those  of  piety,  justice,  moderation. 
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temperance,  indostry,  and  frugality,  are  absolutely 
necessary  to  preserve  the  advantages  of  liberty,  and 
to  maintain  a  free  government :  The  people  ought, 
consequently,  to  have  a  particular  attention  to  all 
those  principles,  in  the  choice  of  their  officers  and 
representatives :  And  they  have  a  right  to  require 
of  their  lawgivers  and  magistrates,  an  exact  and 
constant  observance  of  them,  in  the  formation  and 
execution  of  the  laws  necessary  for  the  good  admin- 
istration of  the  Commonwealth. 

XIX. — ^The  people  have  a  right,  in  an  orderjy 
and  peaceable  manner,  to  assemble  to  consult  upon 
the  common  good ;  give  instructions  to  their  repre- 
sentatives ;  and  to  request  of  the  legislative  body, 
by  the  way  of  addresses,  petitions,  or  remonstran- 
ces, redress  of  the  wrong  done  them,  and  of  the 
grievances  they  suffer 

XX. — The  power  of  suspending  the  laws,  or  the 
execution  of  the  laws,  ought  never  to  be  exercised 
but  by  the  legislature,  or  by  authority  derived  from 
it,  to  be  exercised  in  such  particular  cases  only  as 
the  legislature  shall  expressly  provide  for. 

XXI. — The  freedom  of  deliberation,  speech  and 
debate,  in  either  house  of  the  legislature,  is  so  es- 
sential to  the  rights  of  the  people,  that  it  cannot  be 
the  foundation  of  any  accusation  or  prosecution, 
action  or  complaint,  in  any  other  court  or  place 
whatsoever. 

XXII. — ^The  legislature  ought  frequently  to  as- 
semble for  the  redress  of  grievances,  for  correcting, 
strengthening,  and  confirming  the  laws,  and  for 
making  new  laws,  as  the  common  good  may  require. 

XXni. — No  subsidy^  charge,  tax,  impost,  or  du- 
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ties,  ought  to  be  established,  fixed,  laid,  or  levied, 
under  any  pretext  whatsoever,  without  the  consent 
of  the  people,  or  their  representatives  in  the  legis- 
lature. 

XXIV. — Laws  made  to  punish  for  actions  done 
before  the  existence  of  such  laws,  and  which  have 
not  been  declared  crimes  by  preceding  laws,  are 
unjust,  oppressive,  and  inconsistent  with  the  funda- 
mental principles  of  a  free  government. 

XXV. — No  subject,  ought,  in  any  case,  or  in  any 
time,  to  be  declared  guilty  of  treason  or  felony  by 
the  legislature. 

XXVI. — No  magistrate  or  court  of  law  shall  de- 
mand excessive  bail  or  sureties,  impose  excessive 
fines,  or  inflict  cruel  or  unusual  punishments. 

XXVII  — ^In  time  of  peace,  no  soldier  ought  to 
be  quartered  in  any  house  without  the  consent  of 
the  owner ;  and  in  time  of  war  such  quarters  ought 
not  to  be  made  but  by  the  civil  magistrate,  in  a 
manner  ordained  by  the  legislature. 

XXVni. — No  person  can  in  any  case  be  sub- 
jected to  martial  law,  or  to  any  penalties  or  pains, 
by  virtue  of  that  law,  except  those  employed  m  the 
army  or  navy,  and  except  the  militia  in  actual  ser- 
vice, but  by  authority  of  the  legislature. 

XXIX. — It  is  essential  to  the  preservation  of  the 
rights  of  every  individual,  his  life,  liberty,  property 
and  character,  that  there  be  an  impartial  interpreta- 
tion of  the  laws,  and  administration  of  justice.  It 
is  the  right  of  every  citizen  to  be  tried  by  judges  as 
free,  impartial  and  independent  as  the  lot  of  hu- 
manity will  admit.    It  is  therefore  not  only  the  best 
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policy,  but  for  the  security  of  the  rights  of  the  peo- 
ple, and  of  every  citizen,  that  the  judges  of  the  su- 
preme judicial  court  should  hold  their  offices  as  long 
as  they  behave  themselves  well ;  and  that  they 
should  have  honorable  salaries  ascertained  and  es- 
tablished by  standing  laws. 

XXX.^ln  the  government  of  this  Commonwealth, 
the  legislative  department  shall  never  exercise  the 
executive  and  judicial  powers,  or  either  of  them  : 
The  executive  shall  never  exercise  the  legislative 
and  judicial  powers,  or  either  of  them  :  The  judicial 
shall  never  exercise  the  legislative  and  executive 
powers,  or  either  of  them :  to  the  end  it  may  be  a 
government  of  laws  and  not  of  men. 


PART  THE  SECOND. 

The   Frame    of  Government. 

The  people,  inhabiting  the  territory,  formerly 
called  the  Province  of  Massachusetts-Bay,  do  here- 
by solemnly  and  mutually  agree  with  each  other,  to 
form  themselves  into  a  free,  sovereign,  and  inde- 
pendent body-politic  or  State,  by  the  name  of 
THE  COMMONWEALTH  OP  MASSACHU- 
SETTS. 

CHAPTER   L 

The  Legislative  Power, 

SECTION   I. 

The  General  Court. 
Art.  I. — ^The  department  of  legislation  shall  be 
formed  by  two  branches,  a  Senate   and  House  of 
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Representatives :  each  of  which  shall  have  a  nega- 
tive on  the  other. 

The  legislative  hody  shall  assemble  every  year, 
on  the  last  Wednesday  in  May,  and  at  such  other 
times  as  they  shall  judge  necessary  ;  and  shall  dis- 
solve and  be  dissolved  on  the  day  next  preceding 
the  said  last  Wednesday  in  May,  and  shall  be  styled, 
The  General  Court  of  Massachusetts. 


n. — No  bill  or  resoWe  of  the  Senate  or  House  of 
Representatives  shall  become  a  law,  and  have  force 
as  such,  until  it  shall  have  been  laid  before  the  Gov- 
ernor for  his  revisal :  And  if  he,  upon  such  revis- 
ion, approve  thereof,  he  shall  signify  his  approba* 
tion,  by  signing  the  same.  But  if  he  have  any  ob- 
jection to  the  passing  of  such  bill  or  resolve,  he  shall 
return  the  same,  together  with  his  objections  there- 
to, in  "writing,  to  the  Senate  or  House  of  Represen- 
tatives, in  whichsoever  the  same  shall  have  origi- 
nated ;  who  shall  enter  the  objections  sent  down  by 
the  Governor,  at  large,  on  their  records,  and  pro- 
ceed to  reconsider  the  said  bill  or  resolve  :  But  if, 
after  such  reconsideration,  two  thirds  of  the  said 
Senate  or  House  of  Representatives,  shall,  notwith- 
standing the  said  objections,  agree  to  pass  the  same, 
it  shall,  together  with  the  objections,  be  sent  to  the 
other  branch  of  the  legislature,  where  it  shall  also 
be  reconsidered,  and  if  approved  by  two  thirds  of 
the  members  present,  shall  have  the  force  of  a  law : 
But  in  ail  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays;  and  the  names  of 
the  persons  voting  for,  or  against,  the  said  bill  or  re** 
solve,  shall  be  entered  upon  the  public  records  of 
the  Commonwealth. 

And  in  order  to  prevent  unnecessary  delays,  if  any 
bill  or  resolve  shall  not  be  returned  by  the  Governor 
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within  five  days  after  it  shall  have  been  presented, 
the  same  shall  have  the  force  of  a  law.(^) 

III. — The  Genercd  Court  shall  forever  have  full 
power  and  authority  to  erect  and  constitute  judica- 
tories and  courts  of  record,  or  other  courts,  to  be 
held  in  the  name  of  the  Commonwealth,  for  the 
hearing,  trying,  and  determining  of  all  manner  of 
crimes,  offences,  j^leas,  processes,  (plaints,  actions, 
matters,  causes  and  things,  whatsoever,  arising,  or 
happening  within  the  Commonwealth,  or  between 
or  concerning  persons  inhabiting,  or  residing,  or 
brought  within  the  same;  whether  the  same  be 
criminal  or  civil,  or  whether  the  said  crimes  be  cap* 
ital  or  not  capital,  and  whether  the  said  pleas  be 
real,  personal,  or  mixt :  and  for  the  awarding  and 
making  out  of  execution  thereupon:  To  which 
courts  and  judicatories  are  hereby  given  and  granted 
full  power  and  authority,  from  time  to  time,  to  ad* 
minister  oaths  or  affirmations,  for  the  better  discov- 
ery of  truth  in  any  matter  in  controversy  or  depend- 
ing before  them. 

IV. — And  further,  full  power  and  authority  are 
hereby  given  and  granted  to  the  said  General  Court, 
from  time  to  time,  to  make,  ordain,  and  establish, 
all  manner  of  wholesome  and  reasonable  orders, 
laws,  -statutes,  and  ordinances,  directions  and  in- 
structions, either  with  penalties  or  without;  so  as 
the  same  be  not  repugnant  or  contrary  to  this  Con- 
stitution, as  they  shall  judge  to  be  for  the  good  and 
welfare  of  this  Commonwealth,  and  for  the  govern* 
ment  and  ordering  thereof,  and  of  the  subjects  of 
the  same,  and  for  the  necessary  support  and  defence 
of  the  government  thereof;  and  to  name  and  settle 
annually,  or  provide  by  fixed  laws,  for  the  naming 

(*)  See  Amendments,  Art.  1. 
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and  settling  all  civil  officers  within  the  said  Com- 
monweahh,  the  election  and  constitution  of  whom 
are  not  hereafter  in  this  Form  of  Government  other- 
wise provided  for ;  and  to  set  forth  the  several  duties, 
powers  and  limits,  of  the  seversil  civil  and  military 
officers  of  this   Commonwealth,  and   the  forms  of 
such  oaths  or  affirmations  as  shall  be  respectively  ad- 
ministered unto  them  for  the  execution  of  their  sev- 
eral offices  and  places,  so  as  the  same  be  not  repug- 
nant or  contrary  to  this  constitution  ;  and  to  impose 
and  levy  proportional   and   reasonable  assessments, 
rates,  and  taxes,  upon  alt  the  inhabitants  of,  and  per- 
sons resident,  and  estates  lying,  within  the  said  Com- 
monwealth ;  and  also  to  impose,  and  levy  reasonable 
duties  and  excises,  upon  any  produce,  goods,  wares, 
merchandize,  and  commodities  whatsoever,  brought 
into,  produced,  manufactured,  or   being  within  the 
same ;  to  be  issued  and  disposed  of  by  warrant,  un- 
der the  hand  of  the  Governor  of  this  Commonwealth 
for  the  time  being,   with   the   advice   and   consent 
of  the  Council,   for   the  public  service,  in   the   ne- 
cessary defence  and   support  of  the  government  of 
the  said  Commonwealth,  and  the  protection  and  pre- 
servation of  the  subjects  thereof,  according  to  such 
acts  as  are  or  shall  be  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or 
any  part  thereof,  shall  be  assessed  on  polls  and  es- 
tates, in  the  manner  that  has  hitherto  been  practised, 
in  order  that  such  assessments  may  be  made  with 
equality,  there  shall  be  a  valuation  of  estates  within 
the  Commonwealth  taken  anew  once  in  every  ten 
years  at  lease,  and  as  much  oftener  as  the  General 
Court  shall  order.(*) 

(0  Sm  Amendments,  Art.  2,  by  which  the  General  Court  i$ 
authorized  to  erect  and  constitute  municipal  or  dty  governments. 
13h 
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CHAPTER  I. 


SECTION    II. 


Senate, 

Art.  I. — There  shall  be  annually  elected  by  the 
freeholders  and  other  inhabitants  of  this  Common- 
wealth, qualified  as  in  this  Constitution  is  provided, 
forty  persons  to  be  Counsellors  and  Senators  for  the 
year  ensuing  their  election ;  to  be  chosen  by  the  in- 
habitants of  the  districts,  into  which  the  Common- 
wealth may  from  time  to  time  be  divided  by  the 
General  Court  for  that  purpose :  And  the  General 
Court,  in  assigning  the  numbers  to  be  elected  by 
the  .respective  districts,  shall  govern  themselves  by 
the  proportion  of  the  public  taxes  paid  by  the  said 
districts ;  and  timely  make  known  to  the  inhabitants 
of  the  Commonwealth,  the  limits  of  each  district, 
and  the  number  of  Counsellors  and  Senators  to  be 
chosen  therein ;  provided,  that  the  number  of  such 
districts  shall  never  be  less  than  thirteen ;  and  that 
no  district  be  so  large  as  to  entitle  tbe  same  to 
choose  more  than  six  Senators. 

And  the  several  counties  in  this  Commonwealth 
shall,  until  the  General  Court  shall  determine  it  ne- 
cessary to  alter  the  said  districts,  be  districts  for  the 
choice  of  Counsellors  and  Senators,  (except  that  the 
counties  of  Dukes  County  and  Nantucket  shall  form 
one  district  for  that  purpose)  and  shall  elect  the  fol- 
lowing number  for  Counsellors  and  Senators,  viz : 


Suffolk 

Six 

York 

Two 

Essex 

Six 

Dukes  County  > 
and  Nantucket  ) 

One 

Middlesex 

Five 

Hampshire 

Four 

Worcester 

Five 

Plymouth 

Three 

Cumberland 

One 

Barnstable 

One 

Lincoln 

One 

Bristol 

Three 

Berkshire 

Two. 
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II. — ^The  Senate  shall  be  the  first  branch  of  the 
legislature ;  and  the  Senators  shall  be  chosen  in  the 
following  manner,  viz  :  There  shall  be  a  meeting  on 
the  firsl  Monday  in  April  annually,  forever,  oi  the 
inhabitants  of  each  town  in  the  several  counties  of 
this  Commonwealth;  to  be  called  by  the  Selectmen, 
and  warned  in  due  course  of  law,  at  least  seven  days 
before  the  first  Monday  in  April,  for  the  purpose  of 
electing  persons  to  be  Senators  and  Counsellors : 
And  at  sach  meetings,  every  male  inhabitant  of 
twenty-one  years  of  age  and  upwards,  having  a  free- 
hold estate  within  the  Commonwealth,  of  the  annual 
income  of  three  pounds,  or  any  estate  of  the  value 
of  sixty  pounds,  shall  have  a  right  to  give  in  his 
vote  for  the  Senators  for  the  district  of  which  he  is 
an  inhabitant.  And  to  remove  all  doubts  concern- 
ing the  meaning  of  the  word  "  inhabitant "  in  this 
Consiitntion,  every  person  shall  be  considered  as  an 
inhabitant,  for  the  purpose  of  electing  and  being 
elected  into  any  office,  or  place  within  this  State,  in 
that  town,  district,  or  plantation,  where  he  dwelleth, 
or  hath  his  home. 

The  Selectmen  of  the  several  towns  shall  preside 
at  such  meetings  impartially ;  and  shall  receive  the 
votes  of  all  the  inhabitants  of  such  towns  present 
and  qualified  to  vote  for  Senators,  and  shall  sort  and 
count  them  in  open  town  meeting,  and  in  presence 
of  the  Town-Clerk,  who  shall  make  a  fair  record  in 
presence  of  the  Selectmen,  and  in  open  town  meet- 
ing, of  the  name  of  every  person  voted  for,  and  of 
the  namber  of  votes  against  his  name  :  and  a  fair 
copy  of  this  record  shall  be  attested  by  the  Select- 
men and  the  Town-Clerk,  and  shall  be  sealed  up, 
directed  to  the  Secretary  of  the  Commonwealth  for 
the  time  being,  with  a  superscription,  expressing  the 
purport  of  the  contents  thereof,  and  delivered  by 
the  Town-Clerk  of  such  towns,  to  the  Sheriff  of  the 
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county  in  which  such  town  lies,  thirty  days  at  least 
before  the  last  Wednesday  in  May  annually  ;  or  it 
shall  be  delivered  into  the  Secretary's  office  se?en- 
teen  days  at  least  before  the  said  last  Wednesday  in 
May ;  and  the  Sheriff  of  each  county  shall  deliver 
all  such  certificates  by  him  received,  into  the  Sec- 
retary's office  seventeen  days  before  the  said  last 
Wednesday  in  May. 

And  the  inhabitants  of  plantations  unincorpora* 
ted,  qualified  as  this  Constitution  provides,  who  are 
or  shall  be  empowered  and  required  to  assess  taxes 
upon  themselves  toward  the  support  of  government, 
shall  have  the  same  privilege  of  voting  for  Counsel- 
lors and  Senators,  in  the  plantations  where  they  re- 
side, as  town  inhabitants  have  in  their  respective 
towns;  and*the  plantation-meetings  for  that  purpose 
shall  be  held  annually  on  the  same  first  Monday  in 
April,  at  such  place  in  the  plantations  respectively, 
as  the  Assessors  thereof  shall  direct;  which  Asses- 
sors shall  have  like  authority  for  notifying  the  elect- 
ors, collecting  and  returningthe  votes,  as  the  Selects 
men  and  Town-Clerks  have  in  their  several  towns, 
by  this  Constitution.  And  all  other  persons  living 
in  places  unincorporated  (qualified  as  aforesaid)  who 
shall  be  assessed  to  the  support  of  government  by 
the  Assessors  of  an  adjacent  town,  shall  have  the 
privilege  of  giving  in  their  votes  for  Counsellors  and 
Senators,  in  the  town  where  they  shall  be  assessed, 
and  be  notified  of  the  place  of  meeting  by  the  Se- 
lectmen of  the  town  where  they  shall  be  assessed, 
for  that  purpose,  accordingly. 

III. — And  that  there  may  be  a  due  convention  of 
Senators  on  the  last  Wednesday  in  May  annually, 
the  Governor,  with  five  of  the  Council,  for  the  time 
being,  shall,  as  soon  as  may  be,  examine  the  re- 
turned copies  of  such  records ;  and  fourteen  days 
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before  the  said  day  he  shall  issae  his  summons  to 
luch  persons  as  shall  appear  to  be  chosen  by  a  ma- 
jority of  voters,  to  attend  on  that  day,  and  take  their 
seats  accordingly :  Provided,  nevertheless,  that  for 
the  6rst  year,  the  said  returned  copies  shall  be  ex- 
amined by  the  President  and  five  of  the  Council  of 
the  former  Constitution  of  Government ;  and  the 
said  President  shall,  in  like  manner,  issue  his  sum- 
mons to  the  persons  so  elected,  that  they  may  take 
their  seats  as  aforesaid. 

IV. — The  Senate  shall  be  the  final  judge  of  the 
elections,  returns  and  qualifications  of  their  own 
members,  as  pointed  out  in  the  Constitution ;  and 
shall,  on  the  said  last  Wednesday  in  May  annually, 
determine  and  declare  who  are  elected  by  each  dis- 
trict, to  be  Senators,  by  a  majority  of  votes;  And 
in' case  there  shall  not  appear  to  be  the  full  number 
of  Senators  returned  elected  by  a  majority  of  votes 
for  any  district,  the  deficiency  shall  be  supplied  in 
the  following  manner,  viz.  The  members  of  the 
House  of  Representatives,  and  such  Senators  as 
shall  be  declared  elected,  shall  take  the  names  of 
such  persons  as  shall  be  found  to  have  the  highest 
number  of  votes  in  such  district,  and  not  elected, 
amounting  to  twice  the  nunber  of  Senators  want- 
ing, if  there  be  so  many  voted  for ;  and,  out  of 
these,  shall  elect  by  ballot  a  number  of  Senators 
sufficient  to  fill  up  the  vacancies  in  such  district : 
And  in  this  manner  all  such  vacancies  shall  be  filled 
np  in  every  district  of  the  Commonwealth ;  and  in 
like  manner  all  vacancies  in  the  Senate,  arising  by 
death,  removal  out  of  the  State,  or  otherwise,  shall 
be  supplied  as  soon  as  may  be  after  such  vacancies 
shall  happen. 

V.-^Provided,  nevertheless,  tLat  no  person  shall 
be  capable  of  being  elected  as  a  Senator,  who  is  not 
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seized  in  his  own  right  of  &  freehold  within  this 
Commonwealth,  of  the  value  of  three  hundred 
pounds  at  least,  or  possessed  of  personal  estote  to 
the  value  of  six  hundred  pounds  at  least,  or  of  both 
to  the  amount  of  the  same  sum,  and  who  has  not 
been  an  inhabitant  of  this  Commonwealth  for  ihe 
space  of  five  years  immediately  preceding  his  elec^ 
tion,  and,  at  the  time  of  his  election,  he  shall  be  an 
inhabitant  in  the  district,  for  which  he  shall  be 
chosen. 

VI. — ^The  Senate  shall  have  power  to  adjourn 
themselves,  provided  such  adjournments  do  not  ex* 
ceed  two  days  at  a  time. 

Vll. — The  Senate  shall  choose  its  own  President, 
appoint  its  own  officers,  and  determine  its  own  rules 
of  proceeding. 

VIII. — The  Senate  shall  be  a  court  with  full  au- 
thority to  hear  and  determine  all  impeachments 
made  by  the  House  of  Representatives,  against  any 
officer  or  officers  of  the  Commonwealth,  for  mis- 
conduct and  mal-administration  in  their  offices.  But 
previous  to  the  trial  of  every  impeachment,  the 
members  of  the  Senate  shall  respectively  be  sworn, 
truly  and  impartially  to  try  and  determine  the  charge 
in  question,  according  to  evidence.  Their  judg- 
ment, however,  shall  not  extend  further  than  to  re- 
moval from  office,  and  disqualification  to  hold  or 
enjoy  any  place  of  honor,  trust,  or  profit,  under  this 
Commonwealth  :  But  the  party,  so  convicted,  shall 
he,  nevertheless,  liable  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  the  laws  of  the 
land. 

IX. — Not  less  than  sixteen  members  of  the  Sen- 
ate shall  constitute  a  quorum  for  doing  business. 
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CHAPTER  I. 

SECTION   III. 

House  of  Representatives. 

Abt.  L— There  shall  be  in  the  Legislature  6f 
this  Commonwealth,  a  representation  of  the  people, 
annually  elected,  and  founded  upon  the  principle  of 
equal  ily. 

II. — And  in  order  to  provide  for  a  representation 
of  the  citizens  of  this  Commonwealth,  founded  upon 
the  principle  of  equality,  every  corporate  town,  con- 
taining one  hundred  and  fifty  rateable  polls,  may 
elect  one  Representative  :  Every  corporate  town, 
containing  three  hundred  and  seventy-five  rateable 
polls,  may  elect  two  representatives :  Every  corpo- 
rate town,  containing  six  hundred  rateable  polls, 
may  elect  three  representatives  ;  and  proceeding  in 
that  manner,  making  two  hundred  and  twenty-five 
rateable  polls  the  mean  increasing  number  for  every 
additional  representative. 

Provided,  nevertheless,  that  each  town  now  incor- 
porated, not  having  one  hundred  and  fifty  rateable 
polls,  may  elect  one  Representative :  but  no  place 
shall  hereafter  be  incorporated  with  the  privilege  of 
electing  a  Representative,  unless  there  are  within 
the  same  one  hundred  and  fifty  rateable  polls. (') 

And  the  House  of  Representatives  shall  have 
power,  from  time  to  time,  to  impose  fines  upon  such 
towns  as  shall  neglect  to  choose  and  return  members 
to  the  same,  agreeably  to  this  Constitution. 

The  expenses  of  travelling  to  the  Genera]  Assem- 
bly, and  returning  home,  once  in  every  session,  and 
DO  more,  shall  be  paid  by  the  government,  out  of 
the  public  treasury,  to  every  member  who  shall  at- 

(I)  See  AnMndmenU,  Art.  12. 
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tend  Bs  seasonably  as  he  can  in  the  judgment  of  the 
House,  and  does  not  depart  without  leave. 

III. — Every  member  of  the  House  of  Representa- 
tives shall  be  chosen  by  written  votes;  and  for  one 
year  at  least  next  preceding  his  election  shall  have 
been  an  inhabitant  of,  and  have  been  seized  in  his 
own  right  of  a  freehold  of  the  value  of  one  hundred 
pounds  within  the  town  he  shall  be  chosen  to  repre- 
sent, or  any  rateable  estate  to  (be  value  of  two  hun- 
dred pounds  :  and  he  shall  cease  to  represent  the 
said  town  immediately  on  his  ceasing  to  be  qualified 
as  aforesaid. 

IV. — Every  male  person,  being  twenty-one  years 
of  age,  and  resident  in  any  particular  town  in  this 
Commonwealth  for  the  space  of  one  year  next  pre- 
ceding, having  a  freehold  estate  within  the  same 
town,  of  the  annual  income  of  three  pounds,  or  any 
estate  of  the  valueof  sixty  pounds,  shall  have  aright 
to  vote  in  the  choice  of  a  Representative  or  Repre* 
sentatives  for  the  said  town.(') 

V. — The  members  of  the  House  of  Representa- 
tives shall  be  chosen  annually  in  the  month  of  May, 
ten  days  at  least  before  the  last  Wednesday  of  that 
month. 

VI. — The  House  of  Representatives  shall  be  the 
Grand  Inquest  of  this  Commonwealth;  and  all  im- 
peachments made  by  them  shall  be  heard  and  tried 
by  the  Senate. 

VII. — All  money  bills  shall  originate  in  the  House 
of  Representatives ;  but  the  Senate  may  propose  or 
concur  with  amendments,  as  on  other  bills. 

(0  See  AiDMidmenU,  Art  8. 
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Vni. — The  House  of  Representatives  shall  have 
power  to  adjourn  themselves :  provided  such  ad- 
journment shall  not  exceed  two  days  at  a  time. 

IX. — Not  less  than  sixty  members  of  the  House 
of  Representatives  shall  constitute  a  quorum  for 
doing  business. 

X. — ^The  House  of  Representatives  shall  be  judge 
of  the  returns,  elections,  and  qualifications  of  its 
own  members,  as  pointed  out  in  the  Constitution ; 
shall  choose  their  own  Speaker ;  appoint  their  own 
officers,  and  settle  the  rules  and  orders  of  proceed- 
ing in  their  own  house  :  They  shall  have  authority 
to  punish  by  imprisonment,  every  person,  not  a 
member,  who  shall  be  guilty  of  disrespect  to  the 
House,  by  any  disorderly,  or  contemptuous  behavior, 
in  its  presence :  or  who,  in  the  town  where  the 
General  Court  is  sitting,  and  during  the  time  of  its 
sitting,  shall  threaten  harm  to  the  body  or  estate  of 
any  of  its  members,  for  any  thing  said  or  done  in 
the  House ;  or  who  shall  assault  any  of  them  there- 
for ;  or  who  shall  assault,  or  arrest,  any  witness, 
or  other  person,  ordered  to  attend  the  House,  in  his 
way  in  going,  or  returning ;  or  who  shall  rescue  any 
person  arrested  by  the  order  of  the  House. 

And  no  member  of  the  House  of  Representatives 
shall  be  arrested,  or  held  to  bail  on  mesne  process, 
daring  his  going  unto,  returning  from,  or  his  at* 
tending,  the  General  Assembly. 

Xf. — ^The  Senate  shall  have  the  same  powers  in 
the  like  cases ;  and  the  Governor  and  Council  shall 
have  the  same  authof  ity  to  punish  in  like  cases. 
Provided,  that  no  imprisonment  on  the  warrant  or 
order  of  the  Governor,  Council,  Senate,  or  House  of 
Representatives,  for  either  of  the  above  described 
ofbnces,  be  for  a  term  exceeding  thirty  days. 
14h 
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And  the  Senate  and  House  of  Representattyes 
may  try,  and  determine,  all  cases  where  their  rights 
and  privileges  are  concerned,  and  which,  by  the 
Constitution,  they  have  authority  to  try  and  deter- 
mine, by  committees  of  their  own  members,  or  in 
such  other  way  as  they  may  respectively  think  best 


CHAPTER    II. 
ExeeiUwe  Fovoer. 

SECTION    I. 

GontnujT, 

Art.  I. — ^There  shall  be  a  Supreme  Executive  Ma- 
gistrate, who  shall  be  styled,  THE  GOVERNOR 
OP  THE  COMMONWEALTH  OF  MASSA- 
CHUSETTS; and  whose  title  shall  be  HIS  EX- 
CELLENCY. 

U. — ^The  Governor  shall  be  chosen  annually : 
And  no  person  shall  be  eligible  to  this  office,  unless 
at  the  time  of  his  election,  he  shall  have  been  an  in- 
habitant of  this  Commonwealth,  for  seven  years 
next  preceding ;  and  unless  he  shall  at  the  same 
time,  be  seized  in  his  own  right,  of  a  freehold 
within  the  Commonwealth,  of  the  value  of  one  thou- 
sand pounds ;  and  unless  he  shall  declare  himself  to 
be  of  the  christian  religion.(^) 

UI. — ^Those  persons  who  shall  be  qualified  to 
vote  for  Senators  and  Bepresentatives  within  the 
several  towns  of  this  Commonwealth,  shall,  at  a 
meeting,  to  be  called  for  that  purpose,  on  the  first 
Monday  of  April  annually,  give  in  their  votes  for  a 

(>)  See  Amendmente,  Art.  7. 
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Governor,  to  the  Selectmen,  who  shall  preside  at 
such  meetings;  and  the  Town-Clerk,  in  the  pres- 
ence, and  with  the  assistance  of  the  Selectmen,  shall, 
in  open  town  meeting,  sort  and  count  the  votes,  and 
form  a  list  of  the  persons  voted  for,  with  the  number 
of  votes  for  each  person  against  his  name ;  and  shall 
make  a  fair  record  of  the  same  in  the  town  books, 
and  a  public  declaration  thereof  in  the  said  meeting; 
and  shall,  in  the  presence  of  the  inhabitants,  seal  up 
copies  of  the  said  list,  attested  by  him  and  the  Se- 
lectmen, and  transmit  the  same  to  the  Sheriff  of  the 
county,  thirty  days  at  least  before  the  last  Wednes- 
day in  May  ;  and  the  Sheriff  shall  transmit  the  same 
to  the  Secretary's  office  seventeen  days  at  least  be- 
fore the  said  last  Wednesday  in  May  ;  or  the  Select- 
men may  cause  returns  of  the  same  to  be  made  to 
the  office  of  the  Secretary  of  the  Commonwealth 
seventeen  days  at  least  before  the  said  day ;  and  the 
Secretary  shall  lay  the  same  before  the  Senate  and 
the  House  of  Representatives,  on  the  last  Wednes- 
day in  May,  to  be  by  them  examined  :  And  in  case 
of  an  election  by  a  majority  of  all  the  votes  returned, 
the  choice  shall  be  by  them  declared  and  published : 
But  if  no  person  shall  have  a  majority  of  votes,  the 
House  of  Representatives  shall,  by  ballot  elect  two 
out  of  four  persons  who  had  the  highest  number  of 
votes,  if  so  many  shall  have  been  voted  for ;  but,  if 
otherwise,  out  of  the  number  voted  for ;  and  make 
return  to  the  Senate  of  the  two  persons  so  elected ; 
on  which,  the  Senate  shall  proceed  by  ballot,  to 
elect  one,  who  shall  be  declared  Governor.(^) 

IV. — The  Governor  shall  have  authority,  from 
time  to  time,  at  his  discretion,  to  assemble  and  call 
together  the  Counsellors  of  this  Commonwealth  for 
the  time  being ;   and  the  Governor,  with  the  said 

(1)  See  Amendmenu,  Art.  10. 
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Counsellors^  of  five  of  them  at  least,  shall,  and  may, 
from  time  to  time,  hold  and  keep  a  Council,  for  the 
ordering  and  directing  the  afifairs  of  the  Commoo* 
wealth,  agreeably  to  the  Constitution  and  the  laws 
of  the  land. 

V. — The  Governor,  with  advice  of  Council,  shall 
have  full  power  and  authority,  during  the  session  of 
the  General  Court,  to  adjourn  or  prorogue  the  same 
to  any  time  the  two  Houses  shall  desire ;  and  to 
dissolve  the  same  on  the  day  next  preceding  the  last 
Wednesday  in  May  ;  and,  in  the  recess  of  the  said 
Court,  to  prorogue  the  same  from  time  to  time,  not 
exceeding  ninety  days  in  any  one  recess ;  and  to 
call  it  together  sooner  than  the  time  to  which  it  may 
be  adJQurned  or  prorogued,  if  the  welfare  of  the 
Commonwealth  shall  require  the  same  :  And  in  case 
of  any  infectious  distemper  prevailing  in  the  place 
where  the  said  Court  is  next  at  any  time  to  convene, 
or  any  other  cause  happening  whereby  danger  may 
arise  to  the  health  or  lives  of  the  members  from 
their  attendance,  he  may  direct  the  session  to  be 
held  at  some  other  the  most  convenient  place  within 
the  State. 

And  the  Governor  shall  dissolve  the  said  General 
Court  on  the  day  next  preceding  the  last  Wednes- 
day in  May. 

VI. — ^In  cases  of  disagreement  between  the  two 
Houses,  with  regard  to  the  necessity,  expediency  or 
time  of  adjournment,  or  prorogation  the  Governor, 
with  advice  of  the  Council,  shall  have  a  right  to  ad- 
journ or  prorogue  the  General  Court,  not  exceeding 
ninety  days,  as  he  shall  determine  the  public  good 
shall  require. 

Vn.— The  Governor  of  this  Commonwealth,  for 
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Cbe  time  being,  shall  be  the  Coannander  in  Chief  of 
tbe  army  and  nary,  and  of  all  the  military  forces  of 
tJhe  State,  by  sea  and  land ;  and  shall  have  full  power, 
by  himself,  or  by  any  commander,  or  other  officer  or 
officers,  from  time  to  time,  to  train,  instruct,  exer- 
cise and  govern  the  militia  and  navy ;  and,  for  the 
special  defence  and  safety  of  the  Commonwealth,  to 
assemble  in  martial  array,  and  put  in  warlike  pos- 
ture, the  inhabitants  thereof,  and  to  lead  and  con- 
duct them,  and  with  them,  to  encounter,  repel,  re- 
sist, expel  and  "pursue,  by  force  of  arms,  as  well  by 
sea  as  by  land,  within  or  without  the  limits  of  this 
Commonwealth,  and  also  to  kill,  slay  and  destroy,  if 
necessary,  and  conquer,  by  all  fitting  ways,  enter- 
prises and  means  whatsoever,  all  and  every  such 
person  and  persons  as  shall,  at  any  time  hereaf\er,  in 
a  hostile  manner,  attempt  or  enterprize  the  destruc- 
tion, invasion,  detriment,  or  annoyance  of  this  Com- 
monwealth ;  and  to  use  and  exercise,  over  the  army 
and  navy,  and  over  the  militia  in  actual  service,  the 
law  martial,  in  time  of  war  or  invasion,  and  also  in 
time  of  rebeliioo,  declared  by  the  legislature  to  ex- 
ist, as  occasion  shall  necessarily  require;  and  to 
take  and  surprise,  by  all  ways  and  means,  whatsoever, 
all  and  every  such  person  or  persons,  with  their 
ships,  arms,  ammunition  and  otner  goods,  as  shall, 
in  a  hostile  manner,  invade,  or  attempt  the  invad- 
ing, conquering,  or  annoying  this  Commonwealth; 
and  that  the  Governor  be  intrusted  with  all  these 
and  other  powers,  incident  to  the  offices  of  Captain 
General  and  Commander  in  Chief,  and  Admiral,  to 
be  exercised  agreeably  to  the  rules  and  regulations 
of  the  Constitution,  and  the  laws  of  the  land,  and 
not  otherwise. 

Provided,  that  the  said  Governor  shall  not,  at  any 
time  hereafter,  by  virtue  of  any  power  by  this  Con- 
Btitntion  granted,  or  haieafier  to  be  granted  to  him 
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by  the  Legislature,  transport  any  of  the  inhabitants  of 
this  Commonwealth,  or  oblige  them  to  march  out  of 
the  limits  of  the  same,  without  their  free  and  volun- 
tary consent,  or  the  consent  of  the  General  Court ; 
except  so  far  as  may  be  necessary  to  march  or  trans- 
port them  by  land  or  water,  for  the  defence  of  such 
part  of  the  State,  to  which  they  cannot  otherwise 
conveniently  have  access. 

VIII. — The  power  of  pardoning  offences,  except 
such  as  persons  may  be  convicted  of  before  the 
Senate  by  an  impeachment  of  the  House,  shall  be 
in  the  Governor,  by  and  with  the  advice  of  Council : 
But  no  charter  of  pardon,  granted  by  the  Governor, 
with  advice  of  the  Council,  before  conviction,  shall 
avail  the  party  pleading  the  same,  notwithstanding 
any  general  or  particular  expressions  contained 
therein,  descriptive  of  the  offence  or  offences  in- 
tended to  be  pardoned. 

IX.-— All  judicial  officers,  the  Attorney  General, 
the  Solicitor  General,  all  Sheriffs,  Coroners,  and 
Registers  of  Probate,  shall  be  nominated  and  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Council ;  and  every  such  nomi- 
nation shall  be  made  by  the  Governor,  and  made  at 
least  seven  days  prior  to  such  appointment 

X. — ^The  Captains  and  subalterns  of  the  militia 
shall  be  elected  by  the  written  votes  of  the  train- 
band and  alarm-list  of  their  respective  companies,  of 
twenty-one  years  of  age  and  upwards  :(^)  The  6eld 
officers  of  Regiments  shall  be  elected  by  the  written 
votes  of  the  captains  and  subalterns  of  their  re- 
spective regiments  :  The  Brigadiers  shall  be  elected 
in  like  manner,  by  the  field  officers  of  their  respec- 
tive brigades :  And  such  officers,  so  elected,  shall 


(1)  See  Amendmentg,  Art.  6. 


Digitized  by  VjOOQ IC 


CansHMion  of  Ma$saekuseit$.  Ill 

be  commissioned  by  the  Governor,  who  shall  deter- 
mine their  rank. 

The  Legislature  shall,  by  standing  laws,  direct 
the  time  and  manner  of  convening  the  electors,  and 
of  collecting  votes,  and  of  certifying  to  the  Gov- 
ernor the  officers  elected. 

The  Major  Generals  shall  be  appointed  by  the 
Senate  and  House  of  Representatives,  each  having 
a  negative  upon  the  other ;  and  be  commissioned 
by  the  Governor. 

And  if  the  electors  of  brigadiers,  field  officers, 
captains  or  subalterns,  shall  neglect  or  refuse  to 
make  such  elections,  after  being  duly  notified,  ac- 
cording to  the  laws  for  the  time  being,  then  the 
Governor,  with  advice  of  Council,  shall  appoint 
suitable  persons  to  fill  such  offices. 

And  no  officer,  duly  commissioned  to  command 
in  the  militia,  shall  be  removed  from  his  office,  but 
by  the  address  of  both  houses  to  the  Governor,  or 
by  fair  trial  in  court  martial,  pursuant  to  the  laws 
of  the  Commonwealth  for  the  time  being. 

The  commanding  officers  of  regiments  shall  ap- 

S>int  their  Adjutants  and  Quarter  Masters;  the 
rigadiers  their  Brigade  Majors;  and  the  Major 
Generals  their  aids :  and  the  Governor  shall  appoint 
the  Adjutant  General. 

The  Governor,  with  advice  of  Council,  shall  ap- 
point all  officers  of  the  continental  army,  whom  by 
the  confederation  of  the  United  States  it  is  pro- 
vided that  this  Commonwealth  shall  appoint, — as 
also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regi- 
ments and  companies,  made  in  pursuance  of  the 
miliua  laws  now  in  force,  shall  be  considered  as  the 
proper  divisions  of  the  militia  of  this  Common- 
wealth, until  the  same  shall  be  altered  in  pursuance 
of  some  future  law. 
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"Si. — No  monies  shall  be  issu^  out  of  the  tream 
nry  of  this  Commonwealth,  and  disposed  of  (exce(>t 
iuch  sums  as  may  be  appropriated  for  the  redemp- 
tion of  bills  of  credit  or  Treasurer's  notes,  or  for  the 
payment  of  interest  arising  thereon)  but  by  warrant 
under  the  hand  of  the  Governor  for  the  time  being, 
with  the  advice  and  consent  of  the  Council,  for  the 
necessary  defence  and  support  of  the  Common- 
wealth ;  and  for  the  protection  and  preservation  of 
the  inhabitants  thereof,  agreeably  to  the  acts  and 
resolves  of  the  General  Court. 

XII. — All  public  boards,  the  Commissary  Gen^ 
ral,  all  superintending  officers  of  public  magazines 
and  stores,  belonging  to  this  Commonwealth,  and 
all  commanding  officers  of  forts  and  garrisons  within 
the  same,  shall,  once  in  every  three  months,  offi- 
cially and  without  requisition,  and  at  other  timesi 
when  required  by  the  Governor,  deliver  to  him  an 
account  of  all  goods,  stores,  provisions,  ammuni- 
tion, cannon  with  their  appendages,  and  small  arme 
with  their  accoutrements,  and  of  all  other  public 
property  whatever  under  their  care  respectively; 
distinguishing  the  quantity,  number,  quality  and 
kind  of  each,  as  particularly  as  may  be ;  together 
with  the  condition  of  such  forts  and  garrisons: 
And  the  said  commanding  officer  shall  eihibit  to 
the  Governor,  when  required  by  him,  true  and 
exact  plans  of  such  forts,  and  of  the  land  and  sea, 
or  harbor  or  harbors  adjacent. 

And  the  said  boards  and  all  public  officers,  shall 
communicate  to  the  Governor,  as  soon  as  may  be 
after  receiving  the  same,  all  letters,  dispatches,  and 
intelligences  of  a  public  nature,  which  shall  be 
directed  to  them  respectively. 

XIII. — As  the  public  good  requires  that  the 
Governor  should  not  be  under  the  undue  influence 
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of  aoy  of  the  members  of  the  General  Coort,  by  a 
dependence  on  them  for  his  support — that  he  should^ 
in  all  cases,  act  with  freedom  for  the  benefit  of  the 
public — that  he  should  not  have  his  attention  neces- 
sarily diverted  from  that  object  to  his  private  con- 
cerns— and  that  he  should  maintain  the  dignity  of 
the  Commonwealth  in  the  character  of  its  chief 
magistrate — it  is  necessary  that  he  should  have  an 
honorable  stated  salary,  of  a  fixed  and  permanent 
▼alue,  amply  sufficient  for  those  purposes,  and  es- 
tablished by  standing  laws :  And  it  shall  be  among 
the  first  acts  of  the  General  Court,  after  the  com- 
mencement of  this  Constitution,  to  establish  such 
salary  by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be 
established  by  law  for  the  Justices  of  the  Supreme 
Judicial  Court. 

And  if  it  shall  be  found,  that  any  of  the  salaries 
aforesaid  so  established  are  insufficient,  they  shall, 
from  time  to  time,  be  enlarged,  as  the  General  Court 
shall  judge  proper. 

CHAPTER   !!• 

SECTION   II. 

LieuUnant  Governor, 

Art.  I. — ^There  shall  be  annually  elected  a  Lieu- 
tenant Governor  of  the  Commonwealth  of  Massachu- 
setts, whose  title  shall  be  HIS  HONOR— and  who 
shall  be  qualified,  in  point  of  religion,  property,  and 
residence  in  the  jCommon wealth,  in  the  same  man- 
ner with  the  Governor :  And  the  day  and  manner  of 
bis  election,  and  the  qualifications  of  the  electors, 
shall  be  the  same  as  are  required  in  the  election  of 
a  Governor.  The  return  of  the  votes  for  this  officer, 
and  the  declaration  of  his  election,  shall  be  in  the 
15h 


Digitized  by  VjOOQ IC 


114  OnutiMiam  of  Ma$$aekuseU$. 

same  manner :  And  if  no  one  person  shall  be  found 
to  have  a  majority  of  all  the  votes  returned,  the  va^ 
cancy  shall  be  filled  by  the  Senate  and  House  of 
Representatives,  in  the  same  manner  as  the  Governor 
is  to  be  elected,  in  case  no  one  person  shall  have  a 
majority  of  the  votes  of  the  people  to  be  Governor. 

11. — ^The  Governor,  and  in  his  absence  the  Lieu- 
tenant Governor,  shall  be  President  of  the  Council, 
but  shall  have  no  vote  in  Council :  And  the  Lieu- 
tenant Governor  shall  always  be  a  member  of  the 
Council,  except  when  the  chair  of  the  Governor 
shall  be  vacant 

IIL-*Whenever  the  chair  of  the  Governor  shall 
be  vacant,  by  reason  of  his  death,  or  absence,  from 
the  Commonwealth,  or  otherwise,  the  Lieutenant 
Governor,  for  the  time  being,  shall,  during  such  va- 
cancy, perform  all  the  duties  incumbent  upon  the 
Governor,  and  shall  have  and  exercise  all  the  powers 
and  authorities,  which  by  this  Constitution  the 
Governor  is  vested  with,  when  personally  present 


CHAPTER    II. 

SECTION   III. 

Council^  and  the  Manner  of  Settling  Elections^  hy 
the  Legislature, 

Art.  I. — ^There  shall  be  a  Council  for  advising 
the  Governer  in  the  executive  part  of  the  government, 
to  consist  of  nine  persons  besides  the  Lieutenant 
Governor,  whom  the  Governor,  for  the  time  being, 
shall  have  full  power  and  authority,  from  time  to 
time,  at  his  discretion,  to  assemble  and  call  together. 
And  the  Governor,  with  the  said  Counsellors,  or 
five  of  tbem  at  leasts  shall  and  may,  firom  time  to 
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time,  hold  and  keep  a  council,  for  the  ordering  and 
directing  the  affairs  of  the  Commonwealth,  accord- 
ing to  the  laws  of  the  land. 

IL — ^Nine  Counsellors  shall  be  annually  chosen 
from  among  the  persons  returned  for  Counsellors 
and  Senators,  on  tiie  last  Wednesday  in  May,  by  the 
joint  ballot  of  the  Senators  and  Representatives  as- 
sembled in  one  room  :  And  in  case  there  shall  not 
be  found,  upon  the  first  choice,  the  whole  number  of 
nine  persons  who  will  accept  a  seat  in  the  Council, 
the  deficiency  shall  be  made  up  by  the  electors 
aforesaid  from  among  the  people  at  large ;  and  the 
number  of  Senators  left  shall  constitute  tho  Senate 
for  the  year.  The  seats  of  the  persons  thus  elected 
from  the  Senate,  and  accepting  the  trust,  shall  be 
vacated  in  the  Senate. 

III. — ^The  Counsellors,  in  the  civil  arrangements 
of  the  Commonwealth,  shall  have  rank  next  after 
the  Lieutenant  Governor. 

IV. — Not  more  than  two  Counsellors  shall  be  chos- 
en out  of  any  one  district  of  this  Commonwealth. 

V. — ^The  resolutions  and  advice  of  the  Council 
shall  be  recorded  in  a  register,  and  signed  by  tho 
members  present ;  and  this  record  may  be  called 
for  at  any  time  by  either  House  of  the  Legislature,; 
and  any  member  of  the  Council  may  insert  his  opin- 
ion contrary  to  the  resolution  of  the  majority. 

VL — Whenever  the  office  of  the  Governor  and 
Lieutenant  Governor  shall  be  vacant,  by  reason  of 
death,  absence,  or  otherwise,  then  the  Council,  or 
the  major  part  of  them,  slmll,  during  such  vacancy, 
have  full  power  and  authority,  to  do,  and  execute, 
all  and  every  such  acts,  matten  and  thiogp,  at  the 
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Grovernor  or  the  Lieutenant  Goveraor  might  or  could, 

by  virtue  of  this  Constitution,  do  or  execute,  if  they, 
or  either  of  them,  were  personally  present 

YII. — ^And  whereas  the  elections  appointed  to  be 
made  by  this  Constitution,  on  the  last  Wednesday 
in  May  annually,  by  the  two  Houses  of  the  Legisla- 
ture, may  not  be  completed  on  that  day,  the  said 
elections  may  be  adjourned  from  day  to  day  until 
the  same  shall  be  completed.  And  the  order  of 
elections  shall  be  as  follows :  the  vacancies  in  the 
Senate,  if  any,  shall  first  be  filled  up  ;  the  Governor 
and  Lieutenant  Governor  shall  then  be  elected,  pro- 
vided there  should  be  no  choice  of  them  by  the  peo- 
ple :  And  afterwards  the  two  Houses  shall  proceed 
to  the  election  of  the  Council. 


CHAPTER   II. 

SBCTIOX   IV. 

Secretary,  Treasurer,  Commissary,  ij^c. 

Aht.  I. — ^The  Secretary,  Treasurer  and  Receiver- 
General,(*)  and  the  Commissary  General,(^)  Nota« 
ries  Public,(3)  and  Naval  officers,  shall  be  chosen 
annually  by  joint  ballot  of  the  Senators  and  Repre- 
sentatives in  one  room.  And  that  the  citizens  of 
this  Commonwealth  may  be  assured,  from  time  to 
time,  that  the  monies  remaining  in  the  Public  Treas- 
ury, upon  the  settlement  and  liquidation  of  the  pub- 
lic accounts,  arc  their  property,  no  man  shall  be  eli- 
gible as  Treasurer  and  Receiver  General  more  than 
five  years  successively. 


8 


1)  See  Amendments,  Art.  4.        (*)  See  Amendments,  Art.  4. 
[*)  See  Amendments,  Art.  4. 
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n.— The  records  of  the  Commonwealth  shall  he 
kept  in  the  office  of  the  Secretary,  who  may  appoint 
his  Deputies,  for  whose  conduct  he  shall  be  account- 
able, and  he  shall  attend  the  Governor  and  Council, 
the  Senate  and  House  of  Representatives,  in  person, 
or  by  his  deputies,  as  they  shall  respectively  require. 


CHAPTER    III. 

Judiciary  Power. 

AsT.  I. — ^The  tenure  that  all  commission  officers 
shall  by  law  have  in  their  offices,  shall  be  expressed 
in  their  respective  commissions.(^)  All  judicial  offi- 
cers, duly  appointed,  commissioned  and  sworn,  shall 
hold  their  offices  during  good  behavior,  excepting 
such  concerning  whom  there  is  different  provision 
made  in  this  Constitution :  Provided,  nevertheless, 
the  Governor,  with  consent  of  the  Council,  may  re- 
move them  upon  the  address  of  both  Houses  of  the 
Legislature. 

II. — Each  branch  of  the  Legislature,  as  well  as 
the  Governor  and  Council,  shall  have  authority  to 
require  the  opinions  of  the  Justices  of  the  Supreme 
Judicial  Court,  upon  important  questions  of  law, 
and  upon  solemn  occasions. 

III. — ^In  order  that  the  people  may  not  suffer  from 
the  long  continuance  in  place  of  any  Justice  of  the 
Peace,  who  shall  fail  of  discharging  the  important 
duties  of  his  office  with  ability  or  fidelity,  all  com- 
missions of  Justices  of  the  Peace  shall  expire  and 
become  void,  in  the  term  of  seven  years  from  their 
respective  dates ;  and,  upon  the  expiration  of  any 

(1)  See  Amendments,  Art.  4. 
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commission,  the  same  may,  if  necessary,  be  renew- 
ed, or  another  person  appointed,  as  shall  most  con- 
duce to  the  well-being  of  the  Commonwealth. 

IV.— The  Judges  of  Probate  of  Wills,  and  for 
granting  letters  of  administration,  shall  hold  their 
courts  at  such  place  or  places,  on  fixed  days,  as  the 
convenience  of  the  people  shall  require.  And  the 
Legislature  shall,  from  time  to  time,  hereafter  ap- 
point such  times  and  places ;  until  which  appoint- 
ments, the  said  courts  shall  be  holden  at  the  times 
and  places  which  the  respective  judges  shall  direct. 

V, — ^AU  causes  of  marriage,  divorce  and  alimony, 
and  all  appeals  from  the  Judges  of  Probate,  shall  be 
heard  and  determined  by  the  Governor  and  Council, 
until  the  Legislature  shall,  by  law,  make  other  pro- 
vision. 


CHAPTER    IV. 

Delegates  to  Congress. 

The  Delegates  of  this  Commonwealth  to  the  Con- 
of  the  United  States,  shall,  some  time  in  the 
month  of  June  annually,  be  elected  by  the  joint  bal- 
lot of  the  Senate  and  House  of  Representatives,  as- 
sembled together  in  one  room ;  to  serve  in  Con- 
Sress  for  one  year,  to  commence  on  the  first  Mon- 
ay  in  November  then  next  ensuing.  They  shall 
have  commissions  under  the  hand  of  the  Grovernor, 
and  the  great  seal  of  the  Commonwealth  ;  but  may 
be  recalled  at  any  time  within  the  year,  and  others 
chosen  and  commissioned,  in  the  same  manner,  in 
their  stead. 
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CHAPTER  y. 

The  UnioerHiy  at  Cambridge^  and  Enamragemmt 

of  LUeraJture^  S^c, 

8SCTION  I. 

The  UniversUp. 

Art.  L-*Where«s  our  wise  and  pioua  aocestors, 
80  early  as  the  year  one  thousand  six  hundred  and 
thirty-six,  laid  the  foundation  of  Harvard  College,  in 
which  University  many  persons  of  great  eminence 
have,  by  the  blessing  of  GOD,  been  initiated  to 
those  arts  and  sciences,  which  qualified  them  for 
public  employments,  both  in  Church  and  State: 
And  whereas  the  encouragement  of  Arts  and  Sci- 
ences, and  all  good  literature,  tends  to  the  honor  of 
GOD,  tlie  advantage  of  the  Christian  religion,  and 
the  great  benefit  of  this,  and  the  other  United  States 
of  America— It  is  declared,  That  the  PRESIDENT 
AWD  FELLOWS  OP  HARVARD  COLLEGE,  in 
their  corporate  capacity,  and  their  successors  in  that 
capacity,  their  officets  and  servants,  shall  have, 
hold,  use,  exercise  and  eivjoy,  all  the  powers,  au- 
thorities, rights,  liberties,  privileges,  immunities  and 
franchises,  which  they  now  have,  or  are  entitled  to 
have,  hold,  use,  exercise  and  enjoy  :  And  the  same 
are  hereby  ratified  and  confirmed  unto  them,  the 
said  President  and  Fellows  of  Harvard  College,  and 
to  their  successors,  and  to  their  officers  and  servants, 
respectively,  forever. 

n. — ^And  whereas,  there  have  been  at  sundry 
times,  by  divers  persons,  gifts,  grants,  devises  of 
houses,  lands,  tenements,  goods,  chattels,  legacies 
and  conveyances,  heretofore  made,  either  to  Har- 
vard College  in  Cambridge,  in  New  England,  or  to 
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the  President  and  Fellows  of  Harvard  College,  or 
to  the  said  College,  by  some  other  description,  under 
several  charters  successively.  IT  IS  DECLAIU 
ED,  That  all  the  said  gifts,  grants,  devises,  lega- 
cies and  conveyances,  are  hereby  forever  con- 
firmed unto  the  President  and  Fellows  of  Harvard 
College,  and  to  their  successors,  in  the  capacity 
aforesaid,  according  to  the  true  intent  and  meaning 
of  the  donor  or  donors,  grantor  or  grantors,  devisor 
or  devisors. 

III. — ^And  whereas,  by  an  act  of  the  General 
Court  of  the  Colony  of  Massachusetts  Bay,  passed 
in  the  year  one  thousand  six  hundred  and  forty-two, 
the  Governor  and  Deputy  Governor,  for  the  lime 
being,  and  all  the  magistrates  of  that  jurisdiction, 
were,  with  the  President,  and  a  number  of  the  cler- 
gy in  the  said  act  described,  constituted  the  Over- 
seers of  Harvard  College  :  And  it  being  necessary, 
in  this  new  Constitution  of  Government,  to  ascertain 
who  shall  be  deemed  successors  to  the  said  Gov- 
ernor, Deputy  Governor  and  Magistrates ;  IT  IS 
DECLARED,  That  the  Governor,  Lieutenant 
Governor,  Council  and  Senate  of  this  Common- 
wealth, are,  and  shall  be  deemed,  their  successors  ; 
who,  with  the  President  of  Harvard  College,  for  the 
time  being,  together  with  the  ministers  of  the  con- 
gregational churches  in  the  towns  of  Cambridge, 
Watertown,  Charlestown,  Boston,  Roxbury,  and 
Dorchester,  mentioned  in  the  said  act,  shall  be,  and 
hereby  are,  vested  with  all  the  powers  and  authority 
belonging,  or  in  any  way  appertaining  to  the  Over- 
seers of  Harvard  College  :  Provided,  that  nothing 
herein  shall  be  construed  to  prevent  the  Legislature 
of  this  Commonwealth  from  making  such  alterations 
in  the  government  of  the  said  University,  as  shall  be 
conducive  to  its  advantage,  and  the  interests  of  the 


Digitized  by  VjOOQ IC 


ConsHtuHon  of  Massaektuetts.  121 

republic  of  letters,  in  as  full  a  manner  as  might 
have  been  done  by  the  Legislature  of  the  late  Prov- 
ince of  the  Massachusetts  Bay. 


CHAPTER  V. 

SECTION    II. 

The  Encouragement  of  LUeraiure^  SfC. 

Wisdom,  and  knowledge,  as  well  as  virtue,  dif- 
fused generally  among  the  body  of  the  people,  being 
necessary  for  the  preservation  of  their  rights  and 
liberties  :  and  as  these  depend  on  spreading  the  op- 
portunities and  advantages  of  education  in  the  vari- 
ous parts  of  the  country,  and  among  the  different 
orders  of  the  people,  it  shall  be  the  duty  of  legisla- 
tors and  magistrates,  in  all  future  periods  of  this 
Commonwealth,  to  cherish  the  interests  of  literature 
and  the  sciences,  and  all  seminaries  of  them ;  espe- 
cially the  university  of  Cambridge,  public  schools, 
and  grammar  schools  in  the  towns ;  to  encourage 
private  societies  and  public  institutions,  rewaras 
and  immunities,  for  the  promotion  of  agriculture, 
arts,  sciences,  commerce,  trades,  manufactures,  and 
a  natural  history  of  the  country ;  to  counten&nce 
and  inculcate  the  principles  of  humanity  and  gen- 
eral benevolence^  public  and  private  charity,  indus- 
try and  frugality,  honesty  and  punctuality  in  their 
dealings ;  sincerity,  good  humor,  and  all  social  af- 
fections, and  generous  sentiments  among  the  people. 
16h 
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CHAPTER  VI. 

Oaths  and  Subscriptions ;  Incompatibility  of  and 
Exclusion  fr&m  Offices ;  Pecuniary  Qualifica^ 
tions ;  Commissions;  Writs;  Confirmation  of 
Laws;  Habeas  Corpus;  Tlue  Enacting  Style; 
Continuance  of  Officers ;  Provision  for  a  future 
Revisal  of  the  Constitution,  SfC. 

Art.  1. — ^Any  person  choseD  Governor,  Lieuten- 
ant Governor,  Counsellor,  Senator,  or  Representa- 
tive, and  accepting  the  trust,  shall,  before  he  proceed 
to  execute  the  duties  of  his  place  or  office,  make 
and  subscribe  the  following  declaration,  viz  : — 

'^  I,  A.  B.,  do  declare,  that  I  believe  the  Christian 
religion,  and  have  a  firm  persuasion  of  its  truth ; 
and  that  I  am  seized  and  possessed,  in  my  own 
right,  of  the  property  required  by  the  Constitution 
as  one  qualification  for  the  office  or  place  to  which 
I  am  elected." 

And  the  Governor,  Lieutenant  Governor,  and 
Counsellors,  shall  make  and  subscribe  the  said  dec- 
laration, in  the  presence  of  the  two  Houses  of  As- 
sembly ;  and  the  Senators  and  Representatives  first 
elected  under  the  Constitution,  before  the  President 
and  five  of  the  Council  of  the  former  Constitution, 
and,  forever  afterwards,  before  the  Governor  and 
Council  for  the  time  being. 

And  every  person  chosen  to  either  of  the  places 
or  offices  aforesaid,  as  also  any  person  appointed  or 
commissioned  to  any  judicial,  executive,  military, 
or  other  office  under  the  government,  shall,  before 
he  enters  on  the  discharge  of  the  business  of  his 
place  or  office,  take  and  subscribe  the  following 
declaration,  and  oaths  or  affirmations,  viz  :  — 

^<  I,  A.  B.,  do  truly  and  sincerely  acknowledge, 
profess,  testify  and  declare,  that  the  Commonwealth 
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of  MB88&ohu8ett8  is,  and  of  right  ought  to  be,  a  free, 
sovereign  and  independent  State ;  and  I  do  swear, 
that  I  will  bear  true  faith  and  allegiance  to  the  said 
Commonwealth,  and  that  I  will  defend  the  same 
against  traitorous  conspiracies  and  all  hostile  at*- 
tempts  whatsoever :  And  that  I  do  renounce  and 
abjure  all  allegiance,  subjection  and  obedience  to 
the  King,  Queen  or  Government  of  Great  Britain, 
(as  the  case  may  be)  and  every  other  foreign  power 
whatsoever :  And  that  no  foreign  Prince,  Person, 
Prelate,  State  or  Potentate,  hath,  or  ought  to  have, 
any  jurisdiction,  superiority,  preeminence,  authority, 
dispensing  or  other  power,  in  any  matter,  civil,  ec- 
clesiastical or  spiritual,  within  this  Commonwealth  ; 
except  the  authority  and  power  which  is  or  may  be 
vested  by  their  constituents  in  the  Congress  of  the 
United  States :  And  I  do  further  testify  and  declare, 
that  no  man  or  body  of  men  hath  or  can  have  any 
right  to  absolve  or  discharge  me  from  the  obligation 
of  this  oath,  declaration  or  affirmation ;  and  that  1 
do  make  this  acknowledgment,  profession,  testi- 
mony, declaration,  denial,  renunciation  and  abjura- 
tion, heartily  and  truly,  according  to  the  common 
meaning  and  acceptation,  of  the  foregoing  words 
without  any  equivocation,  mental  evasion,  or  secret 
reservaticm  whatsoever.    So  help  me  God.^'(^) 

"  1,  A.  B.,  do  solemnly  swear  and  affirm,  that  I 
will  faithfully  and  impartially  discharge  and  perform 
ail  the  duties  incumbent  on  me  as 
according  to  the  best  of  my  abilities  and  under- 
standing, agreeably  to  the  rules  and  regulations  of 
the  Constitution,  and  the  laws  of  the  Common- 
wealth."   «  So  help  me  God" 

Provided  always,  that  when  any  person,  chosen 
or  appointed  as  aforesaid,  shall  be  of  the  denomina- 
tion of  the  people  called  Quakers,  and  shall  decline 

(t)  See  Anwndiiieiite,  Art.  6. 
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taking  the  said  oaths,  he  shall  make  his  affirmation 
in  the  foregoing  form,  and  subscribe  the  same,  omit- 
ting the  words  "  Ida  wwar,"  "  and  dbjurty*  " oaih 
or  J*  ^^  and  abjuration,'**  in  the  first  oath ;  and  in 
the  second  oath  the  words  '^  Swear  and;"  and  in  each 
of  them  the  words,  '^  So  help  me  GOD ;"  subjoining 
instead  thereof,  '^  This  I  do  under  the  pains  and 
penalties  of  perjury.'^ 

And  the  said  oaths  or  affirmations  shall  be  taken 
and  subscribed  by  the  Governor,  Lieutenant  Gov- 
ernor, and  Counsellors,  before  the  President  of  the 
Senate,  in  the  presence  of  the  two  Houses  of  As- 
sembly ;  and  by  the  Senators  and  Representatives 
first  elected  under  this  Constitution,  before  the 
President  and  five  of  the  Council  of  the  former 
Constitution ;  and  forever  afterwards  before  the 
Governor  and  Council  for  the  time  being :  And  by 
the  residue  of  the  officers  aforesaid,  before  such 
persons  and  in  such  manner,  as  from  time  to  time 
shall  be  prescribed  by  the  Legislature. (^) 

II. — ^No  Governor,  Lieutenant  Governor,  or  Judge 
of  the  Supreme  Judicial  Court,  shall  hold  any  other 
office  or  place,  under  the  authority  of  this  Common- 
wealth, except  such  as  by  this  Constitution  they  are 
admitted  to  hold,  saving  that  the  Judges  of  the  said 
Court  may  hold  the  offices  of  Justices  of  the  Peace 
through  the  State ;  nor  shall  they  hold  any  other 
place  or  office,  or  receive  any  pension  or  salary 
from  any  other  State,  or  Government,  or  Power 
whatever. 

No  person  shall  be  capable  of  holding  or  exer- 
cising at  the  same  time,  within  this  State,  more 
than  one  of  the  following  offices,  viz : — Judge  of 
Probate — Sheriff — Register  of  Probate — or  Regis- 
ter of  Deeds — and  never  more  than  any  two  offices 

(*)  See  Ameodments,  Art.  7. 
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^hich  are  to  be  held  by  appointment  of  the  Gov- 
enior,  or  the  Governor  and  Council,  or  the  Senate, 
or  the  House  of  Eepresentatives,  or  by  the  election 
of  the  people  of  the  State  at  large,  or  of  the  people 
of  any  county,  military  offices,  and  the  offices  of 
Justices  of  the  Peace  excepted,  shall  be  held  by  one 
person. 

No  person  holding  the  office  of  Judge  of  the  Su- 
preme Judicial  Court — Secretary — Attorney  Gen- 
eral— Solicitor  General — Treasurer  or  Receiver 
General — ^Judge  of  Probate — Commissary  General 
— President,  Professor,  or  Instructor  of  Harvard 
College — Sheriff— Clerk  of  the  House  of  Represen- 
tatives— Register  of  Probate — Register  of  Deeds — 
Clerk  of  the  Supreme  Judicial  Court — Clerk  of  the 
Inferior  Court  of  Common  Pleas^-or  Officer  of  the 
Customs,  including  in  this  description  Naval  Offi- 
cers—  shall  at  the  same  time  have  a  seat  in  the  Sen- 
ate or  House  of  Representatives ;  but  their  being 
chosen  or  appointed  to,  and  accepting  the  same, 
shall  operate  as  a  resignation  of  their  seat  in  the 
Senate  or  House  of  Representatives  ;  and  the  place 
so  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any 
Judge  of  the  said  Supreme  Judicial  Court,  or  Judge 
of  Probate,  shall  accept  a  seat  in  Council ;  or  any 
Counsellor  shall  accept  of  either  of  those  offices  or 
places. 

And  no  person  shall  ever  be  admitted  to  hold  a 
seat  in  the  Legislature,  or  any  office  of  trust  or  im- 
portance under  the  Government  of  this  Common- 
wealth, who  shall,  in  the  due  course  of  law,  have 
been  convicted  of  bribery  or  corruption  in  obtain- 
ing an  election  or  appointment. (^) 

<i)  See  Amdndmenu,  Art.  8. 
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III. — Id  all  cases  where  sums  of  money  are  men- 
tioned in  this  Constitution,  the  value  thereof  shall 
be  computed  in  silver,  at  six  shillings  and  eight 
pence  per  ounce :  and  it  shall  be  in  the  power  of 
the  Legislature,  from  time  to  time,  to  increase  such 
qualifications,  as  to  property,  of  the  persons  to  be 
elected  to  offices,  as  the  circumstances  of  the  Com** 
monwealth  shall  require. 

IV. — All  commissions  shall  be  in  the  name  of  the 
Commonwealth  of  Massachusetts,  signed  by  the 
Governor,  and  attested  by  the  Secretary  or  his  Dep- 
uty, and  have  the  great  seal  of  the  Commonwealth 
affixed  thereto. 

V. — All  writs,  issuing  out  of  the  clerk's  office  in 
any  of  the  courts  of  law,  shall  be  in  the  name  of  the 
Commonwealth  of  Massachusetts:  They  shall  be 
under  the  seal  of  the  court  from  whence  they  issue  : 
They  shall  bear  test  of  the  first  justice  of  the  court 
to  which  they  shall  be  returnable,  who  is  not  a 
party,  and  be  signed  by  the  clerk  of  such  court 

VI. — All  the  laws  which  have  heretofore  been 
adopted,  used,  and  approved  in  the  Province,  Col* 
ony  or  State  of  Massachusetts  Bay,  and  usually 
practised  on  in  the  courts  of  law,  shall  still  remain 
and  be  in  full  force,  until  altered  or  repealed  by  the 
Legislature  ;  such  parts  only  excepted  as  are  repug- 
nant to  the  rights  and  liberties  contained  in  this 
Constitution. 

VII. — The  privilege  and  benefit  of  the  writ  of 
habeas  carpus  shall  be  enjoyed  in  this  Common- 
wealth in  the  most  free,  easy,  cheap,  expeditious, 
and  ample  manner,  and  shall  not  be  suspended  by 
the  Legislature,  except  upon  the  most  urgent  and 
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preasiiig  occMions,  and  for  a  limited  time,  not  ex- 
ceeding twelre  months. 

YIII. — ^The  enacting  style,  in  making  and  passing 
all  acts,  statutes,  and  laws,  shall  be — **  Be  it  enacted 
by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of 
the  same." 

IX.^ — ^To  the  end  there  may  be  no  failure  of  jus- 
tice or  danger  arise  to  the  Commonwealth  from  a 
change  of  the  Form  of  Government — all  officers, 
civil  and  military,  holding  commissions  under  the 
go?ernmcnt  and  people  of  Massachusetts  Bay  in 
New  England,  and  all  other  officers  of  the  said  gov- 
ernment and  people,  at  the  time  this  Constitution 
shall  uke  effect,  shall  have,  hold,  use,  exercise  and 
enjoy  all  the  powers  and  authority  to  them  granted 
or  committed,  until  other  persons  shall  be  appointed 
in  their  stead  :  And  all  courts  of  law  shall  proceed 
in  the  execution  of  the  business  of  their  respective 
departments ;  and  all  the  executive  and  legislative 
officers,  bodies  and  powers  shall  continue  in  full 
force,  in  the  enjoyment  and  exercise  of  all  their 
trusts,  employments  and  authority ;  until  the  Gen- 
eral Court  and  the  supreme  .  and  executive  officers 
under  this  Constitution  are  designated  and  invested 
with  their  respective  trusts,  powers  and  authority. 

X. — ^In  order  the  more  effectually  to  adhere  to 
the  principles  of  the  Constitution,  and  to  correct 
those  violations  which  by  any  means  may  be  made 
therein,  aa  well  as  to  form  such  alterations  as  from 
experience  shall  be  found  necessary — the  General 
Court,  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-five,  shall  issue 
precepts  to  the  Selectmen  of  the  several  towns,  and 
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to  the  Assessors  of  the  unincorporated  plantations, 
directing  them  to  convene  the  qaalified  voters  of 
their  respective  towns  and  plantations,  for  the  pur- 
pose of  collecting  their  sentiments  on  the  necessity 
or  expediency  of  revising  the  Constitution,  in  order 
to  amendments. 

And  if  it  shall  appear,  by  the  returns  made,  that 
two  thirds  of  the  qualified  voters  throughout  the 
State,  who  shall  assemble  and  vote  in  consequence 
of  the  said  precepts,  are  in  favor  of  such  revision  or 
amendment,  the  General  Court  shall  issue  precepts, 
or  direct  them  to  be  issued  from  the  Secretary's 
office  to  the  several  towns,  to  elect  Delegates  to 
meet  in  Convention  for  the  purpose  aforesaid. 

The  said  Delegates  to  be  chosen  in  the  same 
manner  and  proportion  as  their  Representatives  in 
the  second  branch  of  the  Legislature  are  by  this 
Constitution  to  be  chosen.(i) 

XI. — This  form  of  government  shall  be  enrolled 
on  parchment,  and  deposited  in  the  Secretary's 
office,  and  be  a  part  of  the  laws  of  the  land— and 
printed  copies  thereof  shall  be  prefixed  to  the  book 
containing  the  laws  of  this  Commonwealth,  in  all 
future  editions  of  the  said  laws. 

(1)  See  Amendment,  Art  ^. 
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Aet.  1. — If  any  bill  or  resolve  shall  be  objected 
to,  and  not  approved  by  the  Governor ;  and  if  the 
General  Court  shall  adjourn  within  five  days  after 
the  same  shall  have  been  laid  before  the  Governor 
for  his  approbation,  and  thereby  prevent  his  return- 
ing it,  with  his  objections,  as  provided  by  the  C!on- 
stituUon ;  such  bill  or  resolve  shall  not  become  a 
law,  nor  have  force  as  such. 

Abt.  2.— The  General  Court  shall  have  full  pow- 
er and  authority  to  erect  and  constitute  municipal  or 
city  governments  in  any  corporate  town  or  towns  in 
this  Commonwealth,  and  to  grant  to  the  inhabitants 
thereof  such  powers,  privileges  and  immunities,  not 
repugnant  to  the  Constitution,  as  the  General  Court 
shall  deem  necessary  or  expedient  for  the  regulation 
and  government  thereof,  and  to  prescribe  the  man- 
ner of  calling  and  holding  public  meetings  of  the 
inhabitants  in  wards,  or  otherwise,  for  the  election  of 
officers  under  the  Constitution,  and  the  manner  of 
returning  the  votes  given  at  such  meetings :  Pro- 

(*)  The  fint  nine  articles  of  Amendment  were  recommended  by 
the  CouTentJon  of  1820,— ratified  by  the  people  Apiil  9, 1S21,  and 
beeune  mrt  of  the  Constitution,  May  30, 1821 ;  the  tenth  was 
proposecfby  the  Legislatures  of  1829  and  1830,— ratified  by  the 
people  May  11, 1831,  promnlgated  Jane  16, 1831,  and  went  into 
operation  October  1, 1831 ;  the  elefenih  was  proposed  by  the  Le- 
gislatares  of  1832  and  1833,— ratified  by  the  people  November  II, 
1833,  and  promn^ated  February  12, 1834  ;  tne  twelAh  was  pro- 
posed by  tne  Legulatures  of  1836  and  1836,— ratified  by  the  peo- 
ple November  11, 1836,  and  promulgated  March  24, 1837 :  and  the 
thirteenth  was  proposed  by  the  Legislatures  of  1839  and  1840,— 
vasUMby  the  people,  April  6, 1840, and  ptomnlgated  April  17, 1840- 
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Tided,  that  no  such  governmeDt  shall  be  erected  or 
constituted  in  any  town  not  containing  twelve  thou- 
sand inhabitants ;  nor  unless  it  be  with  the  consent 
and  on  the  application  of  a  majority  of  the  inhabi- 
tants of  such  town,  present  and  voting  thereon,  pur- 
suant to  a  vote  at  a  meeting  duly  warned  and  holden 
for  that  purpose  :  And '  provided  also,  that  all  by- 
laws, made  by  such  municipal  or  city  government, 
shall  be  subject,  at  all  times,  to  be  annulled  by  the 
General  Court 

Art.  3. — Every  male  citizen  of  twenty-one  years 
of  age  and  upwards,  (excepting  paupers  and  per^ 
sons  under  guardianship,)  who  shall  have  resided 
within  the  Commonwealth  one  year,  and  within  the 
town  or  district,  in  which  he  may  claim  a  right  to 
vote,  six  calendar  months  next  preceding  any  elec- 
tion of  Governor,  Lieutenant  Governor,  Senators,  or 
Representatives,  and  who  shall  have  paid,  by  him- 
self or  his  parent,  master  or  guardian,  any  State  or 
county  tax,  which  shall,  within  two  years  next  pre- 
ceding such  election,  have  been  assessed  upon  him, 
in  any  town  or  district  of  this  Commonwealth  ;  and 
also  every  citizen  who  shall  be  by  law  exempted 
from  taxation,  and  who  shall  be  in  all  other  respects 
qualified  as  above  mentioned,  shall  have  a  right  to 
vote  in  such  election  of  Grovernor,  Lieutenant  Gov- 
ernor, Senators  and  Representatives  ;  and  no  other 
person  shall  be  entitled  to  vote  in  such  election. 

Art.  4. — Notaries  Public  shall  be  appointed  by 
the  Governor,  in  the  same  manner  as  judicial  offi- 
cers are  appointed,  and  shall  hold  their  offices  du- 
ring seven  years,  unless  sooner  removed  by  the 
Governor  with  the  consent  of  the  Council,  upon  the 
address  of  both  houses  of  the  Legislature. 

In  case  the  office  of  Secretary  or  Treasurer  of  the 
CommoQweaith  shaU  become  vacant  from  any  i 
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daring  the  recess  of  the  General  Court,  the  GrOT- 
emor,  with  the  advice  and  consent  of  the  Council, 
shall  nominate  and  appoint,  under  such  regulations 
as  may  be  prescribed  by  law,  a  competent  and  suit- 
able person  to  such  vacant  office,  who  shall  hold  the 
same  until  a  successor  shall  be  appointed  by  the 
General  Court. 

Whenever  the  exigencies  of  the  Commonwealth 
shall  require  the  appointment  of  a  Commissary  Gen- 
eral, he  shall  be  nominated,  appointed  and  commis- 
sioned, in  such  manner  as  the  Legislature  may,  by 
law,  prescribe. 

All  officers  commissioned  to  command  in  the  Mi- 
litia, may  be  removed  from  office  in  such  manner 
as  the  Legislature  may,  by  law,  prescribe. 

Abt.  5. — ^In  the  elections  of  Captains  and  Sub. 
altems  of  the  Militia,  all  the  members  of  their  re- 
spective companies,  as  well  those  under  as  those 
above  the  age  of  twenty-one  years,  shall  have  a 
right  to  vote. 

Aet.  6. — ^Instead  of  the  oath  of  allegiance  pre- 
scribed by  the  Constitution,  the  following  oath  shall 
be  taken  and  subscribed  by  eveiy  person  chosen  or 
appointed  to  any  office,  civil  or  military,  under  the 
Government  of  this  Commonwealth,  before  he  shall 
enter  on  the  duties  of  his  office,  to  wit : 

*^  I,  A.  B.  do  solemnly  swear,  that  I  will  bear 
true  faith  and  allegiance  to  the  Commonwealth  of 
Massachusetts,  and  will  support  the  Conrtitution 
thereof.     So  help  me  God.^^ 

Provided^  That  when  any  person  shall  be  of  the 
denomination  called  Quakers,  and  shall  decline  tak- 
ing said  oath,  he  shall  make  his  affirmation  in  the 
foregoing  form,  omitting  the  word  **^  swear,"  and 
inserting,  instead  thereof,  the  word  '^  affirm,"  and 
omitting  the  words,  ^*  So  help  me  God/^  and  sub- 
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joiningt  instead  thereof,  the  words,  *'  this  I  do  under 
the  pains  and  penalties  of  penury.'* 


pains  and  penalties  of  pei]ury.' 

Art.  7. — ^No  oath,  declaration  or  subscription* 
excepting  the  oath  prescribed  in  the  preceding  arti- 
cle, and  the  oath  of  office,  shall  be  required  of  the 
Governor,  Ueutenant  Governor,  Counseltora,  Sena* 
tors  or  Representatives,  to  qualify  them  to  perform 
the  duties  of  their  respective  offices. 

Art.  8. — ^No  Judge  of  any  Court  of  this  Common- 
wealth, (except  the  Court  of  Sessions,^  and  no  per- 
son holding  any  office  under  the  authority  of  the 
United  States,  (Postmasters  excepted,)  shall,  at  the 
same  time,  hold  the  office  of  Grovemor,  Lieutenant 
Governor  or  Counsellor,  or  have  a  seat  in  the  Sen- 
ate or  House  of  Representatives  of  this  Common- 
wealth ;  and  no  Judge  of  any  Court  in  this  Com- 
monwealth, (except  the  Court  of  Sessions,)  nor  the 
Attorney  General,  Solicitor  General,  County  Attor- 
ney, Clerk  of  any  Court,  Sheriff,  Treasurer,  and  Re- 
ceiver General,  Register  of  Probate,  nor  Register  of 
Deeds,  shall  continue  to  hold  his  said  office  aAer 
being  elected  a  member  of  the  Congress  of  the  Uni« 
ted  States,  and  accepting  that, trust;  but  the  accept- 
ance of  such  trust,  by  any  of  the  officers  aforesaid, 
shall  be  deemed  and  taken  to  be  a  resignation  of  his 
said  office ;  and  Judges  of  the  Courts  of  Common 
Pleas  shall  hold  no  other  office  under  the  govern- 
ment of  this  Commonwealth,  the  office  of  Justice  of 
the  Peace  and  Militia  offices  excepted. 

Art.  9. — If,  at  any  time  hereafter,  any  specific 
and  particular  amendment  or  amendments  to  the 
Constitution,  be  proposed  in  the  General  Court,  and 
agreed  to  by  a  majority  of  the  Senators  and  two- 
thirds  of  the  Members  of  the  House  of  Representa- 
tives present  and  voting  thereon^  such  proposed 
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amendment  or  amendments  shall  be  entered  on  the 
journals  of  the  two  Houses,  with  the'  yeas  and  nays 
taken  thereon,  and  referred  to  the  General  Court 
then  next  to  be  chosen,  and  shall  be  published ;  and 
if  in  the  General  Court  next  chosen,  as  aforesaid, 
such  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  the  Senators  and  two 
thirds  of  the  members  of  the  House  of  Representa- 
tives present  and  voting  thereon ;  then  it  shall  be 
the  duty  of  the  General  Court  to  submit  such  pro* 
posed  amendment  or  amendments  to  the  people; 
and  if  they  shall  be  approved  and  ratified  by  a  ma- 
jority of  the  qualified  voters,  voting  thereon,  at 
meetings  legally  warned  and  holden  for  that  pur- 
pose, £ey  shall  become  part  of  the  Constitution  of 
this  Conunonwealth. 

Abt.  10.— The  political  year  shall  begin  on  the 
first  Wednesday  of  January  instead  of  the  last  Wed- 
nesday of  May,  and  the  General  Court  shall  assem*^ 
ble  every  year  on  the  said  first  Wednesday  of  Janu- 
ary, and  shall  proceed,  at  that  session,  to  make  all 
the  elections,  and  do  all  the  other  acts,  which  are 
by  the  Constitution  required  to  be  made  and  done 
at  the  session  which  has  heretofore  commenced  on 
the  last  Wednesday  of  May.  And  the  General 
Court  shall  be  dissolved  on  the  day  next  preceding 
the  firet  Wednesday  of  January,  without  any  procla- 
mation or  other  act  of  the  Governor.  But  nothing 
herein  contained  shall  prevent  the  General  Court 
from  assembling  at  such  other  times  as  they  shall 
judge  necessary,  or  when  called  together  by  the 
Governor.  The  Governor,  Lieutenant  Governor, 
and  Counsellors,  shall  also  hold  their  respective 
ofiices  for  one  year  next  following  the  first  Wednes- 
*day  of  January,  and  until  others  are  chosen  and 
qualified  in  their  stead. 

The  meeting  for  the  choice  of  Governor,  Lieu* 
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tenant  Oovernor,  Senators  and  KepreseDtatives,  shall 
be  held  on  the  second  Monday  of  November  in  everj 
jear,  but  meetings  may  be  adjourned,  if  necessary, 
for  the  choice  of  Representatives,  to  the  next  day, 
and  again  to  the  next  succeeding  day,  but  no  fur* 
ther.  But  in  case  a  second  meeting  shall  be  neces^ 
sary  for  the  choice  of  Representatives,  such  meet* 
ing  shall  be  held  on  the  fourth  Monday  of  the  same 
month  of  November. 

All  the  other  provisions  of  the  Constitution,  re** 
specting  the  elections  and  proceedings  of  the  mem- 
biers  of  the  General  Court,  or  any  other  officers  or 
persons  whatever,  that  have  reference  to  the  last 
Wednesday  of  May  as  the  commencement  of  the 
political  year,  shall  be  so  far  altered,  as  to  have  like 
reference  to  the  first  Wednesday  of  January. 

This  article  shall  go  into  operation  on  the  first 
day  of  October,  next  following  the  day  when  the 
same  shall  be  duly  ratified  and  adopted  as  an  amen^ 
ment  of  the  Constitution  ;  and  the  Governor,  Lieu- 
tenant Governor,  Counsellors,  Senators,  Represent* 
atives,  and  all  other  state  officers,  who  are  annually 
chosen,  and  who  shall  be  chosen  for  the  current 
year,  when  the  same  shall  go  into  operation,  shall 
hold  their  respective  offices  until  the  first  Wednesday 
of  January,  then  next  following,  and  until  others  are 
chosen  and  qualified  in  their  stead,  and  no  longer; 
and  the  first  election  of  the  Governor,  Lieutenant 
Go'vernor,  Senators  and  Representatives,  to  be  had 
in  virtue  of  this  article,  shall  be  had  conformably 
thereunto,  in  the  month  of  November  following  the 
day  on  which  the  same  shall  be  in  force  and  go  into 
operation,  pursuant  to  the  foregoing  provision. 

All  the  provisions  of  the  existing  Constitution,  in- 
consistent with  the  provisions  herein  contained,  are 
hereby  wholly  annulled. 

Abt.  1L— As  the  Public  Worship  of  God,  and 
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mrtractioDS  io  piety,  religioDt  and  morality,  promote 
the  happiness  and  prosperity  of  a  people,  and  the 
security  of  a  Republican  Government ;  therefore^  the 
several  religious  Societies  of  this  Commonwealth, 
whether  corporate  or  unincorporate,  at  any  meeting 
legally  warned  and  holden  for  that  purpose,  shall 
ever  have  the  right  to  elect  their  pastors  or  religious 
teachers,  to  contract  with  them  for  their  support,  to 
raise  money  for  erecting  and  repairing  houses  for 
Public  Worship,  for  the  maintenance  of  religious 
instruction,  and  for  the  payment  of  necessary  ex- 
penses :  Aind  all  persons  belonging  to  any  Beligious 
Society  shall  be  taken  and  held  to  be  members, 
until  they  shall  file  with  the  Clerk  of  such  Society  a 
written  notice  declaring  the  dissolution  of  their 
membership,  and  thenceforth  shall  not  be  liable  for 
any  grant  of  contract  which  may  be  thereafter  made 
or  entered  into  by  such  Society  :  And  all  religious 
sects  and  denominations  demeaning  themselves 
peaceably,  and  as  good  citizens  of  the  Common- 
wealth, shall  be  equally  under  the  protection  of  the 
taw ;  and  no  subordination  of  any  one  sect  or  de- 
nomination to  another,  shall  ever  be  established  by 
law. 

^  Art.  12. — ^In  order  to  provide  for  a  representa- 
tion of  the  citizens  of  this  Commonwealth,  founded 
upon  the  principles  of  equality,  a  census  of  the  rata- 
ble polls  in  each  city,  town,  and  district  of  the  Com- 
monwealth, on  the  first  day  of  May,  shall  be  taken 
and  returned  into  the  Secretary's  office,  in  such 
manner  as  the  Legislature  shall  provide  within  the 
month  of  May„  In  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-seven,  and  in  every  tenth 
year  thereaAer  in  the  month  of  May,  in  manner 
aforesaid ;  and  each  town  or  city  having  three  hun- 
dred ratable  polls  at  the  last  preceding  decennial 
census  of  polls,  may  elect  one  representative,  and 
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for  every  four  hundred  and  fifty  ratable  polls  in  ad- 
dition to  the  first  three  hundred,  one  representative 
more* 

Any  town  having  less  than  three  hundred  ratable 
polls  shall  be  represented  thus ;  the  whole  number 
of  ratable  polls,  at  the  last  preceding  decennial  cen- 
sus of  polls,  shall  be  multiplied  by  ten,  and  the  pro* 
duct  divided  by  three  hundred,  and  such  town  may 
elect  one  representative  as  many  years  within  ten 
years  as  three  hundred  is  contained  in  the  product 
aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to 
elect  one  or  more  representatives,  with  any  number 
of  polls  beyond  the  necessary  number,  may  be  rep- 
resented as  to  that  surplus  number,  by  multiplying 
such  surplus  number  by  ten,  and  dividing  the  pro- 
duct by  four  hundred  and  fifly ;  and  such  city  or 
town  may  elect  one  additional  representative  as  many 
years  within  the  ten  years,  as  four  hundred  and  fifjy 
IS  contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts 
may,  by  consent  of  a  majority  of  the  legal  voters  pre- 
sent at  a  legal  meeting  in  each  of  said  towns  and 
districts  respectively,  called  for  that  purpose  and  held 
previous  to  the  first  day  of  July,  in  the  year  in  which 
the  decennial  census  of  polls  shall  be  taken,  form 
themselves  into  a  representative  district,  to  continue 
until  the  next  decennial  census  of  polls,  for  the  elec* 
tion  of  a  representative  orrepresentatives ;  and  such 
district  shall  have  all  the  rights,  in  regard  to  repre- 
sentation, which  would  belong  to  a  town  containing 
the  same  number  of  ratable  polls. 

The  Governor  and  Council  shall  ascertain  and  de- 
termine, within  the  months  of  July  and  August,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-seven,  according  to  the  foregoing  princi- 
ples, the  number  of  representatives  which  each  city, 
town  and  representative  district  is  entitled  to  elect. 
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aod  the  number  of  yean  within  the  period  of  ten 
yean,  then  next  ensuing,  that  each  city,  town  and 
representatiye  district  may  elect  an  additional  repre- 
sentative ;  and  where  any  town  has  not  a  sufficient 
nomber  of  polls  to  elect  a  representative  each  year, 
then  how  many  yean  within  the  ten  yean  such  town 
may  elect  a  representative;  and  the  same  shall  be 
done  once  in  ten  yean  thereafter,  by  the  Governor 
and  Council,  and  the  number  of  rateable  polls  in 
each  decennial  census  of  polls  shall  determine  the 
number  of  representatives  which  each  city,  town, 
and  represenuitive  district  may  elect  as  aforesaid ; 
and  when  the  number  of  representatives  to  be  elect- 
ed by  each  city^  town  or  representative  district,  is 
ascertained  and  determined  as  aforesaid,  the  (tOv- 
emor  shall  cause  the  same  to  be  published  forthwith 
for  the  information  of  the  peoplia,  and  that  number 
shall  remain  fixed  and  unalterable  for  the  period  of 
ten  yean. 

All  the  provisions  of  the  existing  Constitution  in* 
consistent  with  the  provisions  herein  contained,  are 
hereby  wholly  annulled. 

AsT.  18. — ^A  census  of  the  inhabitants  of  each 
city  and  town,  on  the  fint  day  of  May,  shall  be 
taken,  and  returned  into  the  Secretary's  office,  on 
or  before  the  last  day  of  June,  of  the  year  one  thou* 
sand  ei^  hundred  and  forty,  and  of  every  tenth 
year  thereafter,  which  census  shall  determine  the 
appord'onment  of  Senaton  and  Representatives  for 
the  term  of  ten  yean. 

The  several  Senatorial  Districts  now  existing, 
diall  be  permanent  The  Senate  shall  consist  of 
forty  members ;  and  in  the  year  one  thousand  eight 
hundred  and  forty,  find  every  tenth  year  thereafter, 
the  Governor  and  Council  shall  assign  the  number 
of  Senatoie  to  be  chosen  in  each  disUiot,  according 
18h 
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to  the  number  of  mhabitants  in  the  same.  But,  in 
all  cases,  at  least  one  Senator  shall  be  assigned  to 
each  district 

The  members  of  the  House  of  Representatives 
shall  be  apportioned  in  the  following  manner :  Every 
town  or  city  containing  twelve  hundred  inhabitants, 
may  elect  one  Representative ;  and  two  thousand 
four  hundred  inhabitants  shall  be  the  mean  increasing 
number  which  shall  entitle  it  to  an  additional  Rep- 
resentative. 

Every  town  containing  less  than  twelve  hundred 
inhabitants,  shall  be  entitled  to  elect  a  Representa- 
tive as  many  times,  within  ten  years,  as  the  number 
one  hundred  and  sixty  is  contained  in  the  number 
of  the  inhabitants  of  said  town.  Such  towns  may 
also  elect  one  Representative  for  the  year  in  which 
the  valuation  of  estates  within  the  Commonwealth 
shall  be  setded. 

Any  two  or  more  of  the  several  towns  may,  by 
consent  of  a  majority  of  the  legal  voters  present  at 
a  legal  meeting,  in  each  of  said  towns  respectively, 
called  for  that  purpose,  and  held  before  the  first  day 
of  August,  in  ihe  year  one  thousand  eight  hundred 
and  forty,  and  every  tenth  year  thereafter,  fwro 
themselves  into  a  representative  district,  to  con- 
tinue for  the  term  of  ten  years ;  and  such  district 
shall  have  all  the  rights,  in  regard  to  representation, 
which  would  belong  t6  a  town  c(»itaining  the  same 
number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a 
town  to  elect  one  Representative^  and  the  mean 
increasing  number,  which  shall  entitle  a  town  or 
city  to  elect  more  than  one,  and  also  the  number 
by  which  the  population  of  towns,  not  entiUed  to  a 
Representative  every  year,  is  to  be  divided,  shall  be 
increased  respectively,  by  one  tenth  of  Uie  num- 
bers above  mentioned,  whenever  the  population  of 
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the  Cofnmonweahh  shall  have  increased  to  seven 
hundred  and  seventy  thousand,  and  for  every  addi- 
tional increase  of  seventy  thousand  inhabitants,  the 
same  addition  of  one  tenth  shall  be  made  respect- 
ively to  the  said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census  the  Gov- 
ernor and  Council  shall,  before  the  first  day  of  Sep- 
tember, apportion  the  number  of  Representatives, 
which  each  city,  town,  and  Representative  District, 
is  entitled  to  elect,  and  ascertain  how  many  years, 
within  ten  years,  any  town  may  elect  a  Represenat- 
live,  which  is  not  entitled  to  elect  one  every  year, 
and  the  Governor  shall  cause  the  same  to  be  pub- 
lished forthwith. 

Nine  counsellors  shall  be  annually  chosen  from 
among  the  people  at  large,  on  the  first  Wednesday 
of  January  or  as  soon  thereafter  as  may  be,  by  the 
joint  ballot  of  the  Senators  and  Representatives,  as- 
sembled in  one  room,  who  shall,  as  soon  as  may  be, 
in  like  manner,  fill  up  any  vacancies  that  may  hap- 
pen in  the  Council,  by  death,  resignation  or  other- 
wise. No  person  shall  be  elected  a  counsellor,  who 
has  not  been  an  inhabitant  of  this  Commonwealth, 
for  the  term  of  five  years  immediately  preceding  his 
election  ;  and  not  more  than  one  counsellor  shall 
be  chosen  from  any  one  Senatorial  District  in  the 
Commonwealth. 

No  possession  of  a  freehold  or  of  any  other  estate 
shall  be  required  as  a  qualification  for  holding  a  seat 
in  either  branch  of  the  General  Court,  or  in  the  Ex- 
ecutive Council. 
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EIGHTH   ANNUAL   REPOJEIT 


or    THK 


BOARD  OF  EDUCATI0;N. 


Tm  Board  of  Education  submit  to  the  Legislature  this,  their 
Eighth  Annual  Report. 

By  a  law  of  the  Commonwealth,  passed  on  the  20tfa  April, 
A.D.  1837,  anl  entitled  '^  An  act  relating  to  Common  Schools," 
it  was  provided,  that  the  Grovemor,  with  the  advice  and  con- 
sent of  the  Council,  should  appoint  eight  persons,  who,  to- 
gether with  the  Governor  and  the  Lieutenant  Governor,  ex 
officUs,  should  constitute  a  Board  of  Education,  the  individual 
members  of  which  Board  should  hold  their  offices  for  the  term 
of  eight  years.  Tho  said  act,  however,  contained  a  provision, 
that,  for  the  first  eight  years,  the  commissions  of  tho  members 
of  the  Board  should  expire,  in  the  order  of  their  appointment, 
annually,  till  tho  whole  Board  should  be  changed,  the  vacan** 
cies  to  be  filled  by  the  appointment  of  other  persons,  by  the 
Governor  and  Council. 

As  the  period  of  eight  years,  from  the  organization  of  the 
Board,  is  about  to  expire,  a  period  during  which,  of  necessity, 
the  members  of  the  Board  must  have  changed ;  and  as,  in  fact, 
there  is,  at  present,  no  one  of  the  original  members  of  the  Board, 
now  participating  in  its  duties,  it  would  seem  to  be  not  inap- 
propriate, upon  the  present  occasion,  to  refer  to  the  contempla- 
ted objects  of  its  organization,  and  to  inquire  how  far  it  has 
answered  the  purposes  of  its  establishment. 

The  very  title  of  the  act  would  seem  to  indteaie^  with  suffi- 
cient distioctoeas,  the  objeCits  o£  the  Legislature ;  bnttheSd 
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section  of  it  enumerates  them,  so  as  to  leave  no  room  for  cavil. 
Its  general  provisions  are,  that  the  Board  shall  lay  before  the 
Legislature,  annually,  in  a  printed  form,  such  parts  of  the  re- 
turns made  by  the  school  committees  of  the  respective  towns, 
to  the  Secretary  of  the  Commonwealth,  as  they  shall  consider 
useful ;  that  they  shall  cause  to  be  collected,  by  means  of  their 
Secretary,  information  of  the  actual  condition  and  elBiciency  of 
the  Common  Schools,  and  other  means  of  popular  education  ; 
that  they  shall  cause  to  bo  diffused,  as  widely  as  possible, 
throughout  every  part  of  the  Commonwealth,  information  of 
the  most  approved,  and  successful  methods  of  conducting  and 
promoting  the  education  of  the  young,  ''  to  the  end,  that  all  the 
children  of  the  Commonwealth,  who  depend  on  the  Common 
Schools  for  instruction,  may  have  the  best  education,  which 
those  schools  can  be  made  to  impart." 

The  3d  section  provides,  that  the  Board  shall  annually  make 
a  detailed  report  to  the  Legislature,  of  all  its  doings,  with  such 
observations  as  their  experience  and  reflection  may  suggest, 
upon  the  condition  and  efficiency  of  our  system  of  popular 
education,  and  the  most  practicable  means  of  improving  and 
extending  it. 

The  passage  of  a  statute,  containing  these  provisions,  of  it- 
self raises  the  implication,  that  there  was  some  defect,  either  in 
onr  system  of  popular  education,  or  in  the  efficiency  with  which 
it  was  carried  forward.  No  measure  of  a  similar  character  had 
been  adopted  before  that  time,  or,  as  is  believed,  had  been  agita- 
ted in  the  Legislature  of  this  Commonwealth  ;  and  the  extraordi- 
nary unanimity  with  which  the  law  was  enacted,  and  the  cordial 
reception  which  was  extended  to  it,  by  all  classes  of  our  citi- 
zens, notwithstanding  the  novelty  of  its  character,  are  eviden- 
ces of  the  deep-seated  desire  of  the  Legislature  and  of  the  peo- 
ple, to  seek  out  and  to  remedy  any  existing  deficiencies  in  the 
great  subject  of  Common  School  education. 

We  are  not,  however,  compelled  to  resort  to  implication,  in 
establishing  the  fact,  that  there  was  a  necessity  for  the  im* 
provement  of  our  Common  Schools.  If  we  give  credence  to  the 
popular  voice,  which,  at  that  time  spoke  loudly  on  the  sub- 
ject; if  we  believe  in  the  correctness  of  the  reports  of  the  iriend» 
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of  education,  whether  made  by  them  as  individuals,  or  as  as- 
sociated for  the  purpose  of  lending  their  combined  aid  in  the 
furtherance  of  this  great  cause,  we  shall  be  compelled  to  admit, 
that,  at  no  period  in  the  history  of  our  time-honored  State,  had 
the  Common  School  fallen  so  far  short  of  its  original  destination, 
as  at  the  very  period  of  the  establishment  of  the  Board  of  Eklu- 
cation. 

Various  causes  have  been  assigned  by  different  individuals, 
for  this  deterioration.  It  is  the  opinion  of  many  persons,  that 
the  law  of  1789, — leaving  it  optional  with  towns,  either  to  carry 
on  the  public  schools  in  their  corporate  capacity,  or  to  divide 
their  territory  into  districts, — by  taking  away  the  feeling  of  com- 
petition between  different  parts  of  the  same  town,  by  weaken- 
ing the  benevolent  tendencies  of  many  of  the  friends  of 
educational  improvement,  and  by  destroying  the  necessity  of 
an  enlarged  and  general  supervision,  by  the  municipal  authori- 
ties, of  all  the  schools  in  the  town,  as  well  remote  as  central, — 
laid  deep  the  foundation  of  an  evil,  which  has  been  going 
onward,  with  increasing  influence,  for  the  last  half  century. 
It  has  been  said  by  others,  that  the  greatest  cause  of  this  de- 
terioration, is  to  be  found  in  the  numerous  private  schools, 
which  had  sprung  up  throughout  the  Commonwealth.  And, 
again,  it  has  been  speciously  replied,  to  this  assumption,  that 
the  establishment  of  private  schools  is  not  the  cause,  but  the 
effect  of  bad  Common  Schools;  inasmuch  as  parents  will  not, 
ordinarily,  remove  their  children  from  schools  established  and 
maintained  by  the  public,  to  those  which  are  sustained  at 
private  expense,  unless  the  public  schools  have  become  unsuit- 
able for  the  purposes  for  which  they  were  designed. 

But  whatever  may  have  been  the  cause  of  the  establish- 
ment of  private  schools,  the  effect  of  their  establishment  has 
been  most  disastrous  upon  the  interests  of  Common  School 
education.  By  increasing  the  expenses  of  education,  without 
out  proportionally  improving  its  quality  ;  by  drawing  off  to  the 
private  schools  the  best  of  the  teachers;  by  depriving  the  Com- 
mon Schools  of  their  best  scholars,  and  thus  robbing  them  of  a 
bright  example,  the  best  incentive  to  diligence;  by  withdrawing 
from  them  the  care  and  sympathy  of  the  most  intelligent  part 


Digitized  by  VjOOQ IC 


&  BOARD  OP  EDUCATION.  [Jan. 

of  the  population;  by  taking  away  from  the  patrbns  of  these  pri- 
vate institutions  the  motive  to  swell  the  amount  of  the  appro-* 
priation  for  the  support  of  Common  Schools ;  by  degrading  the 
Common  School  from  its  just  estimation  in  the  minds  of  the 
community,  to  an  institution  where  those  only  are  sent  whose 
parents  are  too  poor  or  too  neglectful  to  pay  a  proper  regard  to 
their  condition  ;  by  fostering  that  feeling  of  jealousy  which  will 
always  spring  up  hetween  persons  of  antagonistic  interests;  by 
instilling  into  the  mind  of  the  youthful  student  a  feeling  of  in- 
feriority ;  by  pointing  him  to  a  fellow  student,  born  under  the 
laws  of  his  country  to  the  same  destiny,  yet  in  the  enjoyment 
of  superior  intellectual  advantages ;  and  by  dissolving  that  com- 
munity of  feeling  which  should  ever  be  consecrated  to  this 
great  cause,  they  have  done  an  injury  to  our  Common  School 
system,  which  their  discontinuance  only  can  repair. 

Another  cause,  which  has  been  relied  on,  as  a  fruitful  source 
of  evil,  is  the  change  which  had  taken  place  in  the  original 
character  of  the  Common  School,  as  an  institution  for  the  in- 
struction of  youth  in  the  fundamental  branches  of  learning,  to 
a  school  which  in  some  measure  partakes  of  the  nature  of  a 
university.  Originally,  but  few  branches  of  learning  were 
taught  in  a  Common  School.  The  object  was  not  to  make  the 
scholars  proficient  in  the  various  branches  of  human  knowledge, 
or  even  to  give  them  what  is  sometimes  called  '' a  smattering 
of  learning,"  but  to  lay  a  solid  and  substantial  foundation  for 
future  proficiency.  But  of  late  years  this  design  had  been  per- 
verted ;  and,  instead  of  resorting  to  them  to  learn  the  common 
branches,  the  pupils  were  anxious  to  be  instructed  in  those 
studies  which  are  more  properly  taught  in  high  schools  and 
academies.  The  reasons  of  this  change  were  obvious.  Scat- 
tered over  the  country,  were  various  establishments,  presided 
over  by  learned  and  scientific  men,  created  for  the  purpose  of 
teaching  the  young,  for  a  course  of  years,  the  whole  range  of 
studies  necessary  to  qualify  a  young  man  for  entering  a  col- 
lege. The  tuition  at 'these  schools  was  high,  so  high  that  only 
the  rich  could  avail  themselves  of  their  advantages;  and  when 
the  public  contrasted  these  establishments  and  the  advantages 
afforded  by  them,  with  the  public  sclxools  in  the  various  dis- 
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tricts,  they  f^t  «  natnrsl  desire  that  their  children  should  ob- 
tain, ^t  the   latter  inslitutiorra,  a  knowledge  of  those  branches 
of  learning,  which  were  taught  to  the  children  of  their  more 
wealthy  neighbors ;  and  they  very  unadvisedly  thought,  that 
the  object  of  their  solicitude  was,  at  least,  partially  answered, 
when  a  thoroitgh  and  critical  knowledge  of  the  ordinary  studies 
of  a  Common  School,  was  exchanged  for  a. partial  acquaintance 
with  the  studies  of  the  academy.     The  evils  of  this  change  are 
numerous  and  apparent."  It  is  hardly  necessary  to  refer  to  the 
comparative  value  of  an  education    in    a  few  fundamental 
branches  of  learning,   thoroughly  understood,   and,  therefore, 
permanently  fixed  in  the  mind  for  future  use,  and  a  partial  ac- 
quaintance with  the  whole  range  of  the  sciences,  so  little  under- 
stood as  to  impart  no  interest,  and  so  slightly  appreciated  as  to 
be  soon  forgotten.     But  it  is  not  merely  the  time  which  is  thus 
wasted  at  this  important  and  interesting  period  of  life,  which  is 
most  to  be  regretted;  it  is  the  habit  which  the  student  is  thus 
led  to  form, — a  habit  which  will  exert  a  pernicious  effect  upon 
his  whole  future  life. 

There  is,  besides,  a  great  want  of  economy,  both  in  time  and 
money,  in  a  school  so  constituted.  Suppose  a  school  to  consist 
of  seventy  pupils,  and  td  be  divided  into  classes  of  equal  num- 
bers, each  class  attending  to  a  particular  study  from  the  alpha- 
bet upwards.  Suppose  stich  school  to  be  kept  six  hours  per 
day  for  the  space  of  thirty-three  weeks.  Dividing  the  time 
equally,  each  scholar  will  receive  individually  five  minutes  of 
instruction  daily,  one  half  of  an  hour  weekly,  and  sixteen 
and  a  half  days  in  the  whole  time!  Now  here  are  seventy 
immortal  minds  which  are  to  be  taught  the  alphabet,  spelling, 
reading,  writing,  arithmetic,  geography,  grammar,  the  defini- 
tions of  words,  philosophy,  &c.  &c.,  and  two  and  a  half  min- 
utes is  the  average  time  allbwed  to  each  pupil  every  hatf  day ! 
If  it  is  said  that  by  a  classification  of  the  school,  the  time 
spent  by  the  teacher  in  the  instruction  of  a  class' is  in  fact  in-  , 
struction  given  to  each  individual  scholar,  it  is  conceded  that 
this  is  true  with  pupils  of  cultivated  minds.  But  what  shall  be 
said  of  those  who  have  but  just  begun  the  study  of  letters  or 
iiimple  words,  who  are  engaged  in" learning  characters,  and 
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sounds,  and  words  without  ideas,  things  of  themselyes  possess- 
ing no  interest,  and  which  require  the  assiduous  care  of  a  most 
judicious  teacher  to  take  from  the  exercise  its  utter  irksomenessi 
What  shall  be  said  of  a  system  which,  after  a  few  minutes'  em- 
ployment, in  designating  to  the  learner  the  apparent  difference 
in  the  various  letters  of  the  alphabet,  leaves  the  young  searcher 
after  wisdom  to  one  of  throe  most  distressing  alternatives : 
either  of  listening  to  recitations  which,  of  necessity,  he  cannot 
understand,  or  infringing  upon  the  laws  of  the  school,  by  whis- 
pering and  disorder,  or,  what  is  the  worst  of  the  three,  of  spend- 
ing the  remaining  hours  of  the  day  in  a  state  of  intellectual 
inaction. 

There  were  other  causes  relied  upon  of  greater  or  less  impor- 
tance, such  as  the  dilapidation  or  want  of  repair  of  school- 
houses,  the  unhealthiness  of  their  sites,  the  deficiency  in  their 
size,  and  also  the  multiplying  of  school  books  and  their  want 
of  adaptation  to  the  purposes  of  instruction,  the  neglect,  by 
school  committees,  parents  and  guardians,  of  a  proper  oversight 
of  the  schools,  and  the  niggardly  appropriations  which  were 
made  by  the  towns  and  cities  for  the  support  of  what  may  just- 
ly be  called  the  people^s  institutions;  but  all  these  are  perhaps 
resolvable  into  one  cause, —  the  apathy  of  the  people  in  regard 
to  Common  School  education. 

The  reasons  we  have  above  briefly  referred  to  and  commented 
upon,  are  probably  among  the  inducements  which  stimulated 
the  Legislature  of  1837,  to  establish  the  Board  of  Education, 
and  which  also  induced  succeeding  Legislatures  to  pass  acts  of 
concurring  legislation.  We  may  have  stated  many  of  these 
reasons  too  strongly,  but  in  our  opinion,  we  have  rather  fallen 
short  of  the  truth,  in  regard  to  the  then  existing  state  of  the  case, 
than  gone  beyond  it.  It  is  enough  for  our  present  purpose,  that 
there  were,  at  that  time,  existing  evils  to  remedy,  and  that  there 
was  also  a  state  of  comparative  perfection  of  which  the  Com- 
mon School  was  believed  to  be  susceptible.  We  propose  now 
to  inquire  whether  the  establishment  of  the  Board  of  Educa- 
tion has  in  any  manner  answered  its  ends. 

We  have  before  remarked  that,  of  the  original  members  of 
the  Board,  no  one  is  now  in  office,  and  our  remarks  as  to  the 
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chaiaeters  and  standing  of  those  gentl^nem  are  therefore  made 
with  the  more  freedom.  It  will  be  borne  in  mind  that,  at  its  or- 
ganization, it  was  not,  (as  it  is  not  now,)  an  office  of  profit  or 
emolument.  There  was  not  even  a  provision  for  the  payment 
of  the  actual  expenses  of  the  members.  They  accepted  the 
offices  under  the  expectation  that  they  were  to  work  for  nothing 
and  find  themselves.  With  this  fact  standing  before  us,  we 
need  hardly  refer  to  the  educational  standing  of  those  gentle* 
men,  or  their  great  interest  in,  and  their  devotion  to,  the  system 
of  Common  School  edacation.  This  simple  fact  is  worth  a  thou- 
sand eulogiums.  Everywhere  we  find  men  anxious  for  office, 
but  it  is  for  office,  clothed  with  honor  and  enriched  by  emolu* 
ment.  The  instances  are  few  where  eight  gentlemen,  many  of 
them  poor,  have  been  willing  to  labor  not  only  without  pay,  in 
the  service  of  the  public,  at  their  own  expense,  but  also  with 
nothing  except  the  conviction  of  doing  good  as  the  compensa- 
tion for  their  labor. 

Before  we  refer  to  the  practical  results  which  have  followed 
the  establishment  of  the  Board  of  Education,  let  us  go  back  to 
the  time  of  its  establishment  and  see  what  the  Legislature  could 
have  better  done  to  answer  the  great  objects  which  they  had  in 
view.  How  else  could  they  have  accomplished  the  results 
named  in  the  2d  and  3d  sections  of  the  act  ?  How  else  could 
they  have  collected  and  diffused  the  educational  information, 
contained  in  the  Abstracts  and  Reports,  and  how  else  could 
they  have  thrown  the  flood  of  light  upon  all  the  details  of  the 
Science  of  Education  which  has  been  shed  upon  them  in  the  re- 
ports and  in  the  addresses  of  their  Secretary. 

It  has  been  urged  that  all  this  might  have  been  done  by  In- 
stitutes of  Instruction,  by  scientific  teachers,  and  by  the  numeiw 
ous  firiends  of  Common  Schools  throughout  the  Commonwealth. 
As  to  this  suggestion,  we  may  be  allowed  to  add,  without  the 
slightest  personal  disrespect  to  the  persons  making  it,  that  those 
very  persons  themselves  were  competent  to  the  work.  It  is 
perhaps  a  sufficient  answer  for  us  to  make,  that  none  of  those 
persons  actually  performed,  or  ever  ofiered  to  perform,  what 
the  original  members  of  the  Board  did  do.  If  they  had  done 
ao,  there  would  have  been  less,  and  perhaps  no  need  of  its  es* 
2 


Digitized  by  VjOOQ IC 


10  BOARD  OP  EDUCATION.  [Jan. 

tablishment.  But  all  experience  has  shown,  that  in  a  Common- 
wealth like  OUTS,  where  the  peculiar  friends  of  Common  Schools 
are  scattered  from  town  to  town  throughout  the  whole  extent 
of  our  territory,  the  greater  part  of  them  poor,  and  depending 
upon  their  daily  industry  for,  often,  a  grossly  inadequate  com- 
pensation, unacquainted  with  political  men,  and  with  each 
other,  and  debarred  by  their  very  pursuits  from  the  stations 
and  influences  by  which  Legislatures  are  to  be  incited  to  action, 
but  little  reliance  is  to  be  placed  upon  them  as  the  organized 
pioneers  in  an  undertaking  of  this  character.  No  matter  what 
intelligence  we  may  allow  them,  there  would  be,  in  the  absence 
of  concerted  measures,  a  want  of  harmony  in  their  operations, — 
and  we  may  safely  say  of  them,  that  however  devoted  they 
might  be  to  the  object,  their  cause  would  be  clogged  with  their 
own  private  difficulties;  and,  however  united  in  this  great  com- 
mon object,  their  progress  would  be  retarded  by  division.  At 
all  events,  their  recommendations,  with  the  public,  would  lose 
the  effect  of  the  opinions  of  a  body  of  men,  selected  from  the 
various  religious  sects  and  political  parties,  and  uniting  with  per- 
fect harmony  in  improving  and  in  perpetuating  that  great  edu- 
cation-spreading institution,  which  originated  with,  and  has 
been  handed  down  to  us  from  our  fathers.  Let  it  not  be  inferred 
that  there  is  any  disposition  among  the  members  of  the  Board  ' 
to  undervalue  the  labors  or  the  services  of  the  friends  of  educa- 
tion, whether  acting  by  themselves  as  individuals  or  teachers, 
or  combined  into  associations  for  scientific  purposes.  On  the 
contrary,  they  have  ever  been  regarded  by  the  Board,  as  the 
steadfast  and  efficient  friends  of  the  cause,  as  strengthening  and 
encouraging  them  in  their  progress,  and  cooperating  with  them 
in  this  great  national  object. 

For  ourselves,  we  are  at  a  loss  to  perceive  any  more  wise  or 
judicious  course  than  the  enactment  of  the  provisions  of  the 
statute  establishing  the  Board  ;  and  we  are  of  the  opinion  that 
this  will  be  manifest  by  a  reference  to  the  means  by  which  the 
end  was  to  be  accomplished. 

All  the  evils,  which  we  have  referred  to,  as  having  been,  and 
as  still  being,  incident  to  our  system  of  Common  School  educa- 
tion, are  properly  attributable  to  two  causes.     The  first  is  an 
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erroneous  opinion,  as  to  the  mode  in  which  children  are  to  be 
educated,  and  the  second  is  the  apathy  of  the  people  in  relation 
to  the  general  subject.  The  first  can  only  be  corrected  by  a 
careful  and  thorough  examination  of  our  educational  system, 
and  a  recommendation  of  such  measures  as  are  best  calculated 
to  increase  its  usefulness^  The  second  is,  by  constantly  holding 
up  to  the  popular  mind,  the  intrinsic  advantages  of  popular  edu- 
cation, and  by  an  earnest  appeal  to  the  people,  to  be  faithful  in 
the  discharge  of  their  duties  towards  all  the  children  of  the 
State.  To  ensure  the  first  object,  a  body  of  men  supposed  to 
be,  and,  speaking  of  the  Board  as  originally  constituted,  who 
were  fully  competent  to  the  discharge  of  the  high  trust,  was  ap- 
pointed, who,  after  a  patient  and  minute  inquiry,  were  to  make 
an  annual  report  of  their  proceedings  to  the  Legislature,  accom- 
panied by  an  exhibition  of  their  views  upon  the  subjects  of  their 
charge.  They  were  also  directed  to  employ  a  Secretary,  com- 
petent to  the  task,  who  should  devote  to  the  subject  of  educa- 
tion his  whole  time  and  talents,  and  report  annually  through 
the  Board  to  the  same  body,  the  results  of  his  reflection  and  ex- 
perience. These  opinions,  both  of  the  members  of  the  Board 
and  of  the  Secretary,  were  entitled  to  no  other  consideration 
than  the  confidence  which  might  be  reposed  in  them,  as  coming 
from  men  who  had  considered  the  subject  of  which  they  were 
to  speak,  except  so  far  as  their  suggestions  and  opinions  should 
be  enforced  and  maintained  by  the  soundness  of  the  reasons  by 
which  they  should  be  fortified.  Here,  then,  provision  was  made 
that  these  reports  of  the  Board  and  of  the  Secretary  should  be 
brought  home  annually  to  at  least  four  hundred  representatives 
of  the  people,  from  every  county,  city,  and  town  in  the  State. 
The  suggestions  in  these  reports  were  proper  subjects  of  legis- 
lative action.  As  they  were  to  treat  of  matters  of  momentous 
interest  to  the  State,  they  could  not  but  excite  a  deep  moral  in- 
terest in  the  breasts  of  the  four  hundred  representatives  of  the 
State.  But  the  information  accessible  to  the  people  stops  not 
here.  Provision  has  been  annually  made  to  circulate  these  re- 
ports through  the  towns  and  school  districts,  and  thus  to  excite 
a  spirit  of  inquiry  in  the  remotest  hamlet  in  the  Common- 
wealth. 
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We  think  that  it  may  safely  be  said  that  the  tendency  of  this 
diffusion  of  information  among  the  people,  upon  a  subject  so  in* 
teresting  to  every  parent,  indeed,  so  interesting  to  every  inhab- 
itant who  feels  a  just  pride  in  the  character  of  our,  ancient 
Commonwealth,  or  who  looks  forward  with  hope  to  the  perpet- 
uation of  our  free  institutions,  is  to  arouse  the  people  from  their 
apathy  upon  this  all-important  subject.  In  fact,  the  lamentable 
want  of  interest  which  has  hitherto  existed,  is  rather  the  result 
of  a  want  of  attention  than  of  a  want  of  feeling.  The  politi- 
cian has  neglected  the  subject,  not  because  he  has  not  deemed 
it  to  be  important,  but  because  he  has  had. matters  of  more  im- 
mediate, and,  as  he  has  erroneously  thought,  of  greater  impor- 
tance, pressing  upon  him.  The  philanthropist  has  failed  to  give 
it  his  attention,  not  that  he  has  not  deemed  it  to  be  the  great 
measure  for  the  realization  of  his  hopes  in  ennobling  and  im- 
proving the  character  of  man,  but  because  he  has  confided  to 
those  who  have  children  the  care  of  an  institution,  the  encour- 
agement of  which  is  at  once  an  interest  and  a  duty.  The  parent 
has  been  engrossed  with  his  own  private  business,  and  has  left  the 
public  schools,  to  be  managed  by  the  public  functionaries.  And 
too  often  the  teachers,  from  the  small  amount  of  their  wages, 
and  the  want  of  apparent  interest  in  the  schools,  have  seemed 
to  feel  that  little  was  expected  of  them,  but  to  serve  out  the 
time  for  which  they  were  engaged ;  and  hence  they  have  labor- 
ed only  to  fulfil  what  they  considered  the  public  expectation. 

To  awaken  these  classes  of  individuals  to  the  consideration 
and  the  discharge  of  their  duties,  the  Board  know  of  no  agency 
but  the  dissemination  of  intelligence.  Upon  any  subject  of 
intense  importance,  zeal  and  efficiency  are  always  sure  to  fol- 
low in  its  train.  Our  very  government,  founded  as  it  is  upon 
the  virtue  and  intelligence  of  the  people,  depends,  for  its  contin- 
uance, upon  the  voluntary  action  of  that  people;  and  surely  in 
providing  for  the  security  of  those  foundations,  no  means  can 
be  so  efficacious  as  an  intelligent  appeal  to  the  feelings  of  public 
spirited  men,  who,  however  alienated  by  party  divisions,  or 
estranged  by  religious  prejudices,  unite  with  a  cordial  good  will 
in  the  promotion  of  a  permanent  and  sacred  interest. 

To  accomplish  these  results,  has  been,  from  the  commence- 
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meat,  a  favorite  object  of  the  Board,  and  while  our  feelings  are 
clouded  with  regrets  that  so  much  yet  remains  to  be  done,  it  is 
still  with  a  spirit  of  pride  and  exultation  that  we  contemplate 
the  favorable  and  cheering  influences  which  the  labors  of  our 
predecessors  have  shed  upon  the  aspect  of  pur  Common  Schools. 
By  their  assiduous  efforts  in  engaging  the  cooperation  of  the 
friends  of  education,  by  recommending  and  by  assisting  in  the 
formation  of  county  conventions  and  associations  for  educational 
improvement,  by  personal  interviews  and  extensive  correspon- 
dence with  teachers  and  scientific  men  throughout  the  Oom- 
mon wealth,  and  by  eloquent  addresses  before  popular  audiences, 
they  have  enkindled  a  zeal  which  will  burn  brighter  and  bright- 
er with  the  increasing  intelligence  of  our  children. 

We  may,  perhaps,  be  allowed,  in  this  connection,  to  refer  to 
the  mass  of  information,  which,  in  one  form  and  another,  has 
preceded  from  the  act  of  1837.  Eight  annual  reports  have  been 
made  by  the  Board,  detailing  their  operations,  during  each  suc- 
cessive year,  and  accompanied  by  such  suggestions  as  were 
deemed  important  in  aid  of  the  cause.  Eight  reports  also  have 
been  made  by  the  Secretary  of  the  Board,  in  which  he  has  dis- 
cussed with  great  particularity  and  ability,  the  defects  in  our 
educational  system,  and  suggested  their  appropriate  remedies. 
Six  volumes  of  abstracts  from  the  reports  of  the  school  com- 
mittees of  the  various  towns,  have  been  prepared  by  the  Sec- 
retary, with  great  labor,  in  which  the  most  valuable  informa- 
tion as  to  the  defects  to  be  remedied,  and  the  progress  which 
has  been  made  in  the  conduct  of  the  schools,  as  verified  by  ex- 
perience, is  rendered  available  to  the  whole  people  of  the  Com- 
monwealth. Other  educational  papers  have  been  prepared  and 
circulated  at  individual  expense,  in  aid  of  the  legislation  which 
originated  in  the  act  of  1837,  which  it  is  believed  have  exerted 
a  favorable  influence  among  the  Common  Schools. 

An  educational  Journal  has  been  conducted  by  the  Secretary 
for  the  space  of  six  years,  without  personal  compensation,  which 
has  had  an  extensive,  though  considering  its  value,  a  too  lim- 
ited circulation  among  the  friends  of  education.  As  a  repos- 
itory of  the  reports  of  the  Board,  and  of  the  Secretary,  and  as 
a  vehicle  for  the  communication  and  the  dissemination  of  the 
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views  of  practical  teachers,  in'  reference  to  modes  of  instruc- 
tion, it  is  an  invaluable  work  for  persons  employed  in  teaching, 
and  should  be  in  the  hands  of  every  person  who  wishes  well  to 
the  physical,  the  moral,  and  the  intellectual  education  of  his 
family. 

It  is  impossible  to  state  with  entire  accuracy  the  number  of 
pages  which  has  been  submitted  to  the  permanent  study  of  the 
people  of  this  Commonwealth,  but  an  estimate  has  been  made 
by  the  Board,  which  we  presume  does  not  exceed  the  actual 
number  of  pages  so  published,  and  which,  as  thus  estimated, 
amounts  to  13,800,000  pages.  The  Legislature  will,  of  course, 
appreciate  the  effect,  which  this  mass  of  information  has  produc- 
ed upon  the  popular  mind. 

In  regard  to  improvements  in  schoolhouses,  no  one  can  travel 
through  any  part  of  our  State  without  being  struck  with  the 
great  change,  for  the  better,  which  has  been  effected  within  the 
last  few  years.  The  sum  raised  by  taxation,  voluntarily  im- 
posed upon  themselves  by  towns  and  districts,  within  seven 
years  last  past,  is  now  almost  equal  to  a  million  of  dollars. 

Since  the  Resolve  of  March  3d,  1842,  in  behalf  of  School 
District  Libraries,  about  sixty  thousand  dollars  have  been  ex- 
pended for  this  object  alone ;  and,  leaving  out  the  city  of  Bos- 
ton, two  thirds  of  all  the  remaining  districts  in  the  State  are  sup- 
plied with  this  invaluable  means  of  improvement. 

The  Legislature  is  respectfully  referred  to  the  Secretary's 
Eighth  Annual  Report,  herewith  communicated,  for  evidence 
of  very  gratifying  improvemeut,  in  regard  to  the  attendance  of 
children  upon  our  public  schools,  the  increased  length  of  the 
schools  themselves,  the  greater  proportion  of  female  teachers 
employed,  &c.,  &c.  In  this  connection,  however,  the  Board 
cannot  forbear  to  express  their  regret  that,  notwithstanding  the 
favorable  change  for  the  better  which  has  taken  place,  so  many 
of  the  children  of  the  State  still  absent  themselves  from  the 
schools ;  and  they  would  urge  upon  the  Legislature  the  adop- 
tion of  some  remedial  measures, — if  any  are  practicable, — to 
mitigate,  if  not  to  remove  so  great  an  evil. 

For  information  respecting  the  condition  of  the  Normal 
Schools,  the  beneficial  influences  they  have  already  exerted, 
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and  aie  capable  hereafter  of  exerting  in  a  still  greater  degree, 
the  Board  refer  to  the  reports,  hereto  appended,  of  the  visiters 
of  those  schools,  and  to  the  very  interesting  commnnication  of 
Mr.  May,  late  Principal  of  the  Normal  School,  at  Lexington. 
From  all  the  Reports  of  the  school  committees,  for  the  last  two 
years,  it  appears  that  the  committee  of  one  town  only  have  de- 
dared  themselves  opposed  to  the  Normal  Schools. 

The  above  are  a  few  of  the  more  important  events  which 
have  emanated  from  the  Legislation  of  1837.  The  Board  could 
wish  that  still  more  had  been  accomplished ;  but  they  leave  it 
for  the  Legislature  and  the  public  to  say,  whether  it  is  probable 
that  so  much  would  have  been  effected  by  any  other  means. 

We  cannot  conclude  this  communication,  without  referring 
to  a  subject  of  vital  interest,  not  only  to  the  prosperity  of  all 
our  institutions  of  learning,  but  to  the  welfare,  also,  of  all  the 
children  in  the  Commonwealth.  We  refer  to  the  importance  of 
cultivating,  as  well  the  moral  and  religiqus,  as  the  intellectual 
&culties  of  our  children  by  the  frequent  and  careful  perusal 
of  the  Sacred  Scriptures,  in  our  schools. 

It  is  gratifying  to  the  Board  to  be  able  to  announce  that,  so 
far  as  there  was  reason  for  desiring  a  change  in  regard  to  the 
use  of  the  Bible  in  our  schools,  the  change  which  has  taken 
place  within  the  last  few  years  is  a  favorable  one.  In  one  of 
the  early  Reports  of  the  Secretary,  after  careful  inquiry  on  his 
part,  the  fact  was  communicated  to  the  Board  and  the  public, 
that  the  Bible  was  then  used  in  almost  all  the  schools,  either  as 
a  devotional  or  as  a  reading  book.  But  there  were  exceptions. 
From  inquiries,  however,  which  have  been  made  by  the  Sec- 
retary during  the  present  year,  it  now  appears,  that,  of  the  308 
cities  and  towns  in  the  Commonwealth,  it  is  used  in  the  schools 
of  258  towns,  as  a  regular  reading  book,  prescribed  by  the  school 
committees;  and  that,  in  the  schools  of  38  towns,  it  is  used,  either 
as  a  reading-book,  or,  in  the  exercises  of  devotion.  From  nine  of 
the  remaining  towns,  no  answers  were  received, — and,  in  the 
schools  of  three  towns  only,  it  is  found  not  to  be  used  at  all. 

By  the  direction  of  the  Board,  it  has  been  in  daily  use,  in  all 
the  Normal  Schools,  from  their  commencement,  and  it  is  believ- 
ed that  it  is  used,  in  like  manner,  in  all  our  academies. 
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While  we  rejoice  at  the  change,  which  hat  taken  place/in 
this  respect,  the  fact,  that  there  is  a  single  institution  of  learn* 
ing,  in  the  peculiar  home  of  the  Pilgrims,  where  the  light  of 
the  Bible  is  excluded  from  the  minds  of  its  pupils,  is  a  ground 
of  serioos  apprehension  and  regret. 

While  the  Christian  world  is  sub-divided  into  such  a  variety 
of  religious  sects,  it  is  to  be  expected  that  their  jealousies  would 
be  excited,  by  sectarian  instruction,  or,  by  the  introduction  of 
books  of  a  denominational  character.  And,  indeed,  as  well  in 
the  present  state  of  public  opinion,  as  of  the  enactments  of  our 
Legislature,  that  teacher  would  act  strangely  in  contravention 
of  his  duty,  who  should  attempt  to  disregard  such  a  well* 
understood,  and  beneficial  provision  of  the  laws.  But  the  Bi- 
ble has  nothing  in  it  of  a  sectarian  character.  All  Christian 
sects  regard  it  as  the  text-book  of  their  faith.  Our  fathers 
brought  it  with  them,  as  their  choicest  patrimony,  and  bequeath- 
ed it  to  us,  as  our  richest  inheritance.  They  imbued  their  chil- 
dren with  its  spirit.  They  founded  our  Government,  upon  its 
principles ;  and,  to  render  that  Government  permanent,  they 
established  the  institution  of  the  Common  School,  as  the  nursery 
of  piety. 

It  is,  also,  worthy  of  remark,  that  while  our  Legislatures 
have  guarded,  sedulously  and  effectually,  our  Common  Schools, 
from  becoming  places  for  sectarian  instruction,  they  have,  at  the 
same  time,  provided  for  the  instruction  of  the  youth,  both  in  the 
schools  and  in  the  other  institutions  of  learning,  in  a  knowledge 
of  the  principles  of  the  Christian  religion.  The  7th  sec.  of  the 
23d  chap,  of  the  Revised  Statutes,  enjoins  it,  as  a  duty,  upon 
all  the  instructers  of  youth,  that  they  shall  impress  upon  their 
minds,  ^'  the  principles  of  piety  " — and  those  other  virtues, 
which  are  the  basis,  upon  which  a  repubUcan  constitution  is 
founded ;  and  that  they  shall  also  endeavor  to  lead  their  pupils 
to  a  clear  understanding  of  the  tendency  of  the  abovementioned 
virtues,  to  preserve  and  perfect  a  republican  constitution,  and 
secure  the  blessings  of  liberty,  as  well  as  to  promote  their  fu- 
ture happiness,  and,  also,  to  point  out  to  them  the  evil  tendency 
of  the  opposite  vices. 

It  is  difficult  to  perceive,  how  these  results  can  be  aecom- 
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plished,  without  a  frequent  referenco  to  the  pages  of  the  sacred 
volume ;  and  it  is  equally  difBlcult  to  imagine  what  objection 
can  be  raised  to  the  study  of  a  book,  which  is  not  only  the  pal- 
ladium of  our  liberties,  but  the  very  foundation,  also,  of  our 
most  cherished  hopes. 

If  it  is  said,  by  the  use  of  the  Bible  in  the  schools,  a  wrong 
interpretation  may  be  given  by  the  teacher,  to  any  of  its  passa- 
ges, the  reply  is  an  obvious  one,  that  this  would  be  a  fault  in 
the  manner  of  instruction,  provided  for  by  the  law,  and  not  in 
the  use  of  the  Bible  itself.  But  it  may  be  further  replied,  that 
even  this  danger  is  guarded  against.  The  spirit  of  the  law  is 
opposod  to  it ;  and  public  opinion,  in  this  country  stronger  than 
the  Jaw,  would,  at  once,  put  down  the  attempt  of  any  teacher, 
to  violate  the  rights  of  conscience,  by  giving  to  his  pupils  secta- 
rian instruction.  It  will  be  recollected,  that  the  Common 
Schools  are  under  the  charge  of  committees  chosen  by  the  peo- 
ple, who  have  power  to  prescribe  the  books,  and  to  direct  the 
manner  and  the  amount  of  religious  instruction. 

If  it  is  said,  also,  that  the  church,  the  sabbath  school,  and 
the  family,  are  places  better  adapted  than  the  Common  School, 
for  the  education  of  children  in  the  principles  of  the  Christian 
religion,  we  reply,  that,  though  undoubtedly  it  is  the  duty  of 
parents  and  of  religious  teachers,  to  cooperate  with  the  Com- 
mon School  teachers  in  their  religious  instructions,  yet  it  is  only 
in  the  Common  School  that  thousands  of  the  children  in  our 
Conunon  wealth  can  be  thus  instructed.  How  many  are  there 
of  those,  who  swarm  in  our  cities,  and  who  are  scattered 
throughout  our  hundreds  of  towns,  who,  save  in  the  public 
schools,  receive  no  religious  instruction?  They  hear  it  not 
fjTom  the  lips  of  an  ignorant  and  a  vicious  parent.  They  re- 
ceive it  not  at  the  sabbath-school,  or  from  the  pulpit.  And  if 
in  the  Common  School,  the  impulses  of  their  souls  are  not 
awakened  and  directed  by  judicious  religious  instruction,  they 
will  grow  up,  active  in  error,  and  fertile  in  crime. 

The  Board  do  not  propose,  indeed,  they  are  unable  to  sug- 
gest any  legislation  to  remedy  the  evil.  It  is  beyond  legisla- 
tion !  Like  legislation  itself,  it  depends  upon  popular  opinion ; 
and  if  that  is  not  awakened  to  it,  the  evil  is  irremediable.    But 
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if  the  comiHunity  will  look  back  upon  the  institations  of  the 
Pilgrira«)  and  contemplate  the  ironders  which  those  institutions 
have  'brought  for  us ;  if  it  will  compare  the  moral  aspect  of 
New  England,  with  the  most  favored  features  of  a  nation,  where 
the  light  of  the  gospel  has  shone  with  less  effulgence ;  or,  if  it 
will  compare  an  individual,  subjected  at  an  early  age  to  relig- 
ious influences,  his  energies  aroused,  guided  and  controlled  by 
judieious  discipline,  and  his  affections  trained  and  confirmed  in 
habits  of  kindness  and  benevolence,  with  one  reared  without 
principle,  educated  without  morals,  corrupting  youth  by  his 
example,  and  harrassing  society  by  his  crimes,  it  will  form,  it 
is  believed,  a  more  correct  estimate  of  the  unspeakable  value  of 
a  religious  education. 

O.  N.  BRIQQS, 
JOHN  REED, 
WM.  a  BATES, 
HEMAN  HUMPHREY, 
J.  W.  JAMES, 
B.  SEARS, 
S.  0.  PHILLIPS, 
E.  H.  CHAPIN, 
H.  B.  HOOKER. 
Boston,  December  11,  1844. 
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WESTFIELD  NORMAL  SCHOOL. 

Tbb  Visiters  appointed  by  the  Board  of  Education,  at  its  last 
meeting,  to  make  immediate  arrangements  for  the  re-opening 
of  the  Normal  School  for  the  western  counties  of  the  Common- 
wealth, present  the  following  as  their  Report : 

This  school  was  first  located  in  the  town  of  Barre,  under 
the  charge  of  the  lamented  Professor  Newman,  who  proved 
himself  to  be  eminently  qualified  for  the  responsible  station ; 
and  who  devoted  his  talents  to  the  discharge  of  its  duties  with 
a  zeal  which  could  be  extinguished  only  with  his  life.  After 
his  death,  the  school  was  suspended  till  a  suitable  and  experi- 
enced teacher  could  be  found  to  supply  his  place.  This  proved 
to  be  much  more  diflicult  than  had  been  anticipated.  It  was 
thought,  too,  that  a  location  somewhat  further  west  would  be 
desirable,  and  it  was  not  easy  to  find  such  accommodations  and 
encouragements  as  the  interests  of  the  school  required. 

It  was  not  till  the  last  summer,  that  these  difficu)^§  were 
overcome,  by  satisfactory  arrangements  for  the  removal  of  the 
school  to  the  town  of  Westfield,  on  the  great  Western  Railroad, 
and  by  the  appointment  of  the  Rev.  Emerson  Davis,  Principal, 
and  Mr.  Wm.  A.  Clough,  Principal  Assistant.  The  school  was 
opened  in  September,  and  the  first  quarter  closed  on  the  X8th 
of  November.  On  that  day  the  Tisiters  of  the  school  met,  aad 
several  hours  were  spent  in  hearing  recitations  and  examina- 
tions of  the  classes  in  mental  and  common  arithmetic,  in  geog- 
raphy, in  grammar,  in  music,  and  in  other  appropriate  branches 
of  study. 

The  exercises  throughout  were  highly  gratifying  to  the  T^V 
iters,  and  honorable  to  the  instructers  and  pupils.  The  exami- 
nations were  minute  and  thorough,  and  the  answers  in  general 
remarkably  prompt  and  correct,  showing  that  the  classes  ha,d 
been  faithfully  drilled  in  all  the  elementary  branches  of  Com- 
mon School  education,  and  that  they  had  applied  themselves  to 
the  studies  best  adapted  to  qualify  them  for  teaching  with  dili- 
geooe  and  saccess. 
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The  whole  number  of  scholars  during  the  term  was  71 — 28 
males  and  43  females.  Among  the  text  books  of  the  Westfieid 
Normal  School,  are  Thompson's  Day's  Algebra,  Thompson's 
Legendre,  Abercrombie's  Intellectual  Philosophy,  Wayland's 
Moral  Philosophy,  Newman's  Rhetoric,  Olmstead's  Natural 
Philosophy,  Comstock's  Chemistry,  and  Wilbur's  Astronomy. 

Liessons  in  vocal  music  are  given  every  week,  and  a  lecture 
daily  upon  the  modes  of  teaching,  and  other  appropriate  topics. 
A  model  school  is  to  be  added  at  the  commencement  of  the  pres- 
ent term,  in  which  the  children  are  to  be  taught  according  to 
the  most  approved  and  successful  methods,  under  the  general 
supervision  of  the  instructers  of  the  Normal  School. 

The  Yisiters  have  only  to  add,  that  opening  as  it  does,  under 
these  highly  favorable  auspices,  the  Normal  School  at  Westfieid 
promises  to  afford  essential  aid  in  advancing  the  great  cause  of 
popular  education  in  that  part  of  the  Conmionwealth. 

GEO.  N.  BRIGGS, 


H.  HUMPHREY, 
WM.  G.  BATES. 


Boston,  December  11,  1844 


BRIDGEWATER  NORMAL  SCHOOL. 

The  Visiters  of  the  Normal  School,  at  Bridgewater,  respect- 
fully submit  the  following  Report. 

The  last  quarterly  examination  was  attended  by  two  of  the 
Yisiters  on  the  6th  of  November.  The  number  of  scholars  in 
attendance  was  37,  being  scarcely  more  than  one  half  of  the 
number  in  the  school  at  the  commencement  of  the  term ; — the 
absentees  being  mostly  such  as  had  left  the  institution  for  the 
purpose^of  keeping  winter  schools. 

i'he  examination  was  conducted  by  the  Principal,  Mr.  Til- 
linghast,  and  the  Assistant,  Mr.  Ritchie,  each  teacher  confining 
himself  to  the  studies  in  which  he  had  given  instruction  during 
the  term.  Each  teacher  conducted  the  examination  without 
any,  or  with  scarcely  any  reference  to  text  books,  and  proved 
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himself  perfectly  familiar  with  the  minutest  details  of  the  sub- 
ject under  examination.  The  Visiters  refer  to  this  as  an  inter- 
esting and  important  fact;  and  they  regard  the  example  of 
these  teachers,  in  this  respect,  as  of  inestimable  advantage  to 
the  scholars,  who  will  instinctively  and  respectfully  look  to 
them  for  an  example. 

The  proficiency  of  the  scholars  in  the  various  studies  to 
which  they  had  applied  themselves,  may  probably,  in  strict 
justice,  be  reported  to  be  all  that  should  be  expected,  under 
the  circumstances.  The  statistical  returns  which  have  been 
recently  prepared  by  Mr.  Tillinghast,  show  that  a  very  small 
proportion  of  the  scholars  remain  at  the  school  long  enough  to 
be  able  to  supply  many  deficiencies,  or  to  make  many  acquire- 
ments. They  exhibit,  therefore,  at  the  examination,  more  or 
less  striking  evidence  of  the  general  need  of  further  training. 
But  it  is  clear  that  the  teachers  have  been  faithful  and  thorough ; 
and  that  they  have  struggled  indefatigably  against  the  various 
and  serious  disadvantages  by  which  they  are  surrounded.  The 
teaching  in  this  school  is  in  no  respect  superficial ;  all  careless 
habits  in  the  scholars  are  carefully  watched,  and  they  are  made 
to  realize  the  importance  of  testing  their  proficiency  by  the  most 
rigid  and  elaborate  examination.  It  is  clear  enough  that  those 
who  remain  at  the  school  but  for  a  single  term,  acquire  not  un- 
important benefits,  and  the  Visiters  were  impressed  with  the 
strength  and  ardor  with  which  many  of  the  scholars  gave  ut- 
terance to  their  sense  of  obligation  for  the  privileges  which  they 
had  enjoyed.  It  is,  nevertheless,  the  conviction  of  the  Visiters, 
that  the  results  which  they  now  witness  ought  only  to  be  re- 
garded as  the  successful  commencement  of  an  experiment, 
which  the  Board  of  Education  are  bound  to  conduct  to  its 
great  issue,  by  a  gradual  extension  of  the  advantages  which 
may  be  thus  communicated,  and  which  can  only  be  done  by  re^ 
quiring  scholars  to  remain  at  the  schools  for  a  longer  time,  and 
to  pursue  a  more  thorough  course  of  studies  than  has  as  yet 
been  enjoined.  With  the  continued  influence  and  aid  of  the 
Legislature,  and  after  a  little  more  experience  of  the  goQd  which 
may  be  done,  even  as  the  schools  are  now  organized,  it  is  be- 


Digitized  by  VjOOQ IC 


22 


BOARD  OP  EDUCATION. 


[Jan. 


lieved  that  it  will  be  found  practieable,  and  deemed  expedient, 
to  proceed  by  degrees  to  the  highest  proposed  point  of  adyance'p 
ment. 

S,  O.  PHILUPS, 
H.  B.  HOOKER. 
Boston,  December  10,  1844. 

To  this  report  respecting  the  condition  of  the  Normal  School, 
at  Bridgewater,  the  Visiters  append  the  following  facts  and 
suggestions,  taken  from  a  Report  lately  made  to  their  ^cretary, 
by  Mr.  Tillinghast : 


"  The  Bridge  water  Normal  School  went  into  operation  on  the  9th  of  Septem- 
ber, 1840,  and  has  been  constantly,  up  to  this  time,  under  my  charge.  I  offer 
to  you,  afler  four  years'  experience,  some  facts  and  suggestions  which,  I  hope, 
may  not  be  without  their  value. 

Pupilt. 
273 
137 
186 
3 


There  have  been  examined  and  admitted  to  the  school. 
Of  these,  were  females, 
«      "        «        males, 
Of  these,  did  not  attend  after  admission, 
Attended  only  a  few  days, 
Part  of  one  term, 
Only  one  whole  term, 
Part  of  two  terms, 
Two  whole  terms, 
Part  of  three  terms. 
Three  whole  terms, 
Four  terms,  or  part  of  four  terms, 
Five  terms,  "      five      ** 

Six  terms,  <<      six       " 

Parts  of  seven  terms, 
Attended  one  year  or  more, 

"        "        "    in  successive  terms. 
Of  those  who  have  attended  a  year, 

Have  been  teachers  in  the  State,  since  their  connection  with  the  school,  58 
Have  not  taught  from  ill  health,  or  other  causes, 
Now  in  school,  ..... 

Of  all  who  have  attended  the  school  at  least  one  tenn, 
Have  been  teachers  in  the  State, 
Not      "  r       ««         «    «       K 
I  am  uninformed  respecting 

Now  in  school,  ..... 

Add  to  this  those  who  have  been  here  less  than  a  term. 


7 
07 

62 
25 
54 
12 
25 
38 
11 
6 
1 

70 
33 


.    10 

131 
23 
45 
37 
37—273 
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Left  before  ttie  temi  ekMed,  to  comnenoe  Mkwle,  ftom  iU  health,  or  from 


ocoer  causes, 
IVm. 

•           »           • 

P«|>il8. 

Temn. 

Pupils. 

lit         e              ,               . 

.        1 

8th   .         . 

.      11 

2             .              .                . 

.     0 

9       . 

.      0 

8       .       .        . 

.     5 

10     .         . 

.       6 

4             .              .                e 

.     1 

11     . 

.        .        .     25 

5       .        .         . 

.     1 

19    . 

.        .        .      3 

6       .       .        . 

.        .     5 

13    .        . 

.      6 

7       .        ,        . 

.  20 

14    .        . 

.       .        .     20 

Pupils  have  been  admitted  from  61  towns  in  the  State. 

l^crfTowirt. 

County. 

PupUs. 

17 

Plymotttk 

142 

15 

Bristd. 

50 

16 

Norfolk. 

38 

3 

Middlesex. 

7 

1 

Suffolk. 

13 

4 

Essex. 

5 

3 

Worcester. 

4 

2 

Franklin. 

2 

1 

Hampshire. 

l--2e2 

We  have  leceiyed  ] 

[»npils  ftom 

New  Hampshire, 

. 

4 

Coonecticot, 

•             .            •            . 

4 

Rhode  Island, 

. 

1 

Maine, 

. 

. 

2—11 

278 

'*  With  respect  to  the  success  of  those  who  have  taught  aAer  being  at  this 
school,  I  am  not  able,  nor  does  it  seem  to  me  practicable,  to  speak  with  any 
approach  to  accuracy.  Many,  under  the  name  of  Normal  Teachers,  though,  of 
course,  without  a  certificate,  have  taught  afler  having  been  here  but  for  a 
small  part  of  a  year, — some  afler  a  few  weeks.  It  is  a  constant  practice  to  re- 
main one  term,  and  then,  afler  teaching  for  some  time,  to  return  for  a  term. 
Some,  of  course,  succeed  at  one  trial  and  fail  at  another.  Some  have  failed 
badly  at  one  place,  and  after  having  or  not,  as  the  case  may  be,  returned  to  the 
school,  have  succeeded  well  in  another  place. 

<*In  examining  the  list  of  those  who  have  passed  a  year  here,  in  successive 
terms,  I  do  not  find  a  single  case  of  failure  known  to  me. 

"  The  Board  will  draw  from  the  statistics  which  I  present  such  facts  as  appear 
weihl  to  then.    I  wieli  to  suggest  a  few  of  the  most  prominent 

"  The  fint  ie,  the  small  proportion,  (about  k)  who  have  attended  one  year.  It 
w3lbe  noticed,  of  course,  that  the  pupils  of  the  last  three  classes,  66,  must  be 
Bobtncted  fiom  the  whole  to  obtain  the  above  fraction. 
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**  Second,— The  large  proporticm  of  those  who  have  not,  yet  at  least,  com- 
plied with  the  requirement  of  attending  two  terms. 

<<  The  Board  of  Visiters  having  decided,  and,  considering  the  organization  of 
the  school,  I  think  wisely,  that  the  terms  of  attendance  need  not  he  successive, 
a  simple  declaration  only  can  be  taken  at  entmnce,  of  an  intention  to  return,  at 
some  future  time.  But  the  practical  mischief  is,  that  those  who  have  been  here 
a  term  or  even  less  go  out  as  Normal  Scholars.  And  in  many  cases  of  reported 
failures,  I  have  found  that  the  individual  concerned  had  been  here  but  fourteen 
weeks,  and  often  less.  One  instance  I  have  heard  of,  in  which  an  individual 
claimed  to  be  from  this  school,  when,  after  some  investigation,  it  was  found 
that  he  was  here  only  for  a  day,  or  perhaps  more,  as  a  visiter.* 

'*  The  returns  show  great  numbers  as  leaving  the  school,  in  certain  terms,  be- 
fore its  close.  This  is  an  evil ;  but  I  must  either  permit  it,  or  refuse  to  receive 
many  who  could  attend  the  greater  part,  perhaps  almost  all  the  term,  before 
their  schools  commence.  The  terms  have  to  be  arranged  with  respect  to  four 
epochs,  namely,  the  opening  and  closing  of  the  winter  schools,  and  the  opening 
and  closing  of  the  summer  schools ;  and  these  periods  are,  by  no  means,  uni- 
form in  different  districts. 

"  As  to  the  time  of  attendance,  perhaps  enough  is  presented  in  the  returns 
to  show  the  extreme  disadvantage  of  the  rule  adopted. 

"  One  fact  more  I  will  mention ;  there  were  forty-five  scholars  present  the  12th 
Term .  Of  these ybttr  only  attended  the  next  term ;  so  that  of  an  entering  class 
of  25,  only  three  were  members  of  the  school  the  succeeding  term.  I  need  not 
surely  point  out  the  effect  of  such  an  irregularity  of  attendance.  If  I  may  offer 
an  opinion  as  to  the  remedy,  I  would  say,  that,  although  a  back  step  is  always 
disadvantageous,  compared  with  starting  right,  in  my  judgment  it  would  be 
wise,  for  the  cause  of  Nbrmcd  Schoolsy  to  fix  a  rule  that  none  should  be  receiv- 
ed for  less  than  a  year. 

"  I  do  not  mean  tb  imply  that  the  school  has  been  without  advantage  to  its 
pupils.  I  do  not  think  so.  I  have  been  too  interested  an  observer  of  the  strug- 
gles and  sacrifices  made  by  many  to  get  such  assistance  as  the  school  could 
render  them.  I  have  seen  many  devoting  all  that  they  received  as  teachers, 
during  season  after  season,  to  pay  their  expenses  here  for  such  time  as  their 
money  would  permit.  I  could  present  to  the  Board  very  interesting  facts 
as  to  the  exertions  which  have  been  made  by  individuals  of  both  sexes  to  re- 
main here  for  even  a  few  weeks.  But  while  I  know  and  sympathize  with,  per- 
haps more  warmly  than  any  one,  who  has  not  occupied  a  similar  situation,  can 
do,  the  longings  for  a  fit  training  of  very  many  who  become  teachers ;  and 
while  I  acknowledge  that  many  would  be  deprived  of  all  advantage  of  the 


*  "  When  I  passed,  a  few  days  since,  through  Fall  River,  Mr.  Perkins,  one  of  the  ez- 
amioing  committee  of  schools,  told  me  they  had  lately  rejected  a  young  man  from  my 
school.  On  inquiry,  I  found  him  to  be  one  who  had  been  at  the  school  only  about  two 
weeks." 
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school,  yet  for  the  sake  of  the  J^ormal  System,  I  would  urge  that,  at  the  very 
lead,  one  year's  continuous  attendauce  should  be  required. 

"As  I  come  into  contact  with  these  young  minds,  I  find  many  of  them  long- 
ing, "  hungering  and  thirsting  "  after  knowledge, — they  earnestly  desire,  with 
an  earnestness  too,  that  those  do  not  know  who  have  always  had  every  advan- 
tage of  instrucdon,  to  become  fitted  for  teachers.  Very  many  enter  on  the 
office  with  a  pure  desire  to  do  good,  and  a  high  estimate  of  the  requirements 
of  the  situation,  which  make  me  ashamed  of  the  little  that  I  can  do  for  them. 
I  see  and  know  the  difficulties  in  the  way  ;  probably  I  tend  to  allow  them  too 
much  weight ;  but  I  do  believe  that  if  the  mind,  not  of  the  communityj  that 
never  will  be,  but  of  some  earnest  men,  should  be  turned  to  this  subject, — if 
even  a  few  should  believe  that  this  earnest  longing  for  the  means  of  educating 
others  ought  to  be  gratified,  it  will  be  done. 

"There  is  connected  with  the  school  a  Library  of  about  300  volumes,  con- 
sisting chiefly  of  works  on  Education,  books  of  reference,  histories,  biogra- 
phies, travels,  and  some  of  the  best  popular  treatises  on  science. 

"We  have  also  an  apparatus,  tolerably  perfect  in  some  departments.  A  great 
deal  of  the  apparatus  has  been  purchased  with  the  donations  from  friends  of 
the  school.  Some  pieces  have  been  presented.  I  would  mention  in  particular 
ao  elegant  pair  of  high-mounted  Globes  given  to  the  school  by  a  friend  in 
Boston. 

"By  the  assistance  of  the  same  friend,  I  have  been  enabled  to  furnish  the 
school  with  almost  aJl  the  class  books  used,  for  the  use  of  which  I  receive 
from  the  pupils  a  small  sum,  which  enables  me  to  keep  the  books  in  order,  to 
supply  their  places,  when  required,  and  also  to  buy  occasionally  a  volume  for 
the  library,  or  a  piece  of  apparatus." 


LEXINGTON  NORMAL  SCHOOL. 

Lexinoton,  Nov.  6,  1844. 
To  (he  MasstukusetU  Board  ofEducalion : 

Gentlemen, — You  are  well  aware,  that  there  are  still  some  persons  in  the 
commnnity,  who  doubt  the  utility  of  Normal  Schools.  The  inquiry  is  made 
whether  the  beneficial  effects  produced  by  lliem  have  been  enough  to  warrant 
any  further  appropriation  for  their  support  As  yet,  however,  they  have  not 
been  so  long  in  operation,  that  their  efiects  can  be  fully  ascertained.  Some 
of  your  own  number.  Gentlemen,  have  been  so  situated,  that  probably  you 
have  had  no  personal  acquaintance  with  any  of  the  teachers,  who  have  been 
trained  in  these  seminaries.  I  have,  therefore,  thought  it  to  be  incumbent  upon 
me,  to  put  you  in  possession  of  the  information  on  this  point,  that  I  have  been 
able  to  gather. 

Having  had  charge  of  one  of  the  Normal  Schools,  during  the  last  two  years, 
it  viU  not  be  doubted,  that  I  have  been  desirous  to  know,  and  somewhat  care- 
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ful  to  inquire,  whether  the  school  was  operating  eflSciently  to  the  end  for 
which  it  was  established.  And  now  that  I  have  resigned  that  charge,  I  assure 
you,  Gentlemen,  I  did  so,  not  because  of  any  distrust  of  the  usefulness  of  the 
institution.  Far  otherwise ;  I  was  brought  to  perceive  its  practical  influence 
upon  our  Common  Schools  to  be  so  important,  that  I  thought  it  ought  to  be  in 
the  charge  of  one,  who  has  had  much  more  experience,  and  who  possesses 
much  more  skill  than  I  do,  in  the  art  of  teaching. 

There  have  been  243  pupils  admitted  into  the  school,  formerly  located 
in  this  town,  since  it  was  opened,  July,  1839.  Of  this  number,  there  are 
64  now  in  the  school  at  West  Newton ;  and  25  left  at  the  close  of  the  last 
term,— August  14th,— of  whose  success  or  failure  as  teachers,  we  may  not 
expect  yet  to  hear.  Of  those  who  have  been  admitted  into  the  school,  twenty 
have  not  remained  long  enough  to  complete  their  course ;  and  of  those  who 
have  gone  through  the  studies  and  the  discipline  prescribed,  thirteen  have, 
for  various  reasons,  never  engaged  in  teaching.  These  deductions  from  the 
whole  number  that  have  been  admitted,  leave  122*  of  the  pupils  of  this 
Nonnal  School,  who  have  been  and  are  teachers  of  schools  in  different  parts 
of  our  Commonwealth  and  country.  From  their  success  or  failure,  the 
utility  of  Normal  Schools  may,  in  some  measure,  be  fairly  inferred. 

Let  it  be  premised,  however,  that  it  would  not  be  fair  in  the  Legislature  to 
demand,  that  all  Normal  pupils  shall  become  successful  teachers.  It  has  been 
impossible  to  prevent  the  admission  into  these  schools  of  some,  who  have  been 
found,  on  trial,  not  to  possess  the  tact  or  the  temper  necessary  for  imparting 
knowledge,  although  they  may  possess  talents  for  acquiring  it  Then,  again, 
the  term  prescribed  by  your  Honorable  Body  for  the  course  of  training  to  be 
pursued  in  the  Normal  Schools,  has,  in  several  instances,  been  found  too  short 
to  develop,  and  bring  into  exercise,  talents  that  have  undoubtedly  existed.  It 
has  consequently  happened,  in  several  instances,  that  pupils  have  completed 
the  course  prescribed,  and  have  gone  forth  to  teach,  respecting  whose  ability 
we  have  felt  doubtful ;  and  yet  have  not  felt  that  it  would  be  right  in  us 
wholly  to  prevent  their  attempting  to  teach,  by  proclaiming  our  belief  of  their 
inability.  They  have,  therefore,  been  furnished  with  certificates  of  good 
scholarship  and  good  moral  character,  (of  one  or  both  as  they  have  been  de- 
served,) and  allowed  to  go  and  succeed  if  they  could.  In  some  cases  they 
have  succeeded  remarkably  well.  In  others,  they  have  failed,  as  we  expected. 
But  the  failure  of  such  ought  not  to  redound  to  the  discredit  of  this  institu- 
tion, because  they  have  not  gone  from  us  with  certificates  of  ability  to  teach. 
While  I  had  charge  of  the  Lexington  Normal  School,  54*  completed  the 
course  prescribed,  and  left  us ;  five  of  whom  have  not  yet,  so  far  as  we  are 
informed,  engaged  in  teachmg.  Of  the  whole  number,  34  carried  from  me 
certificates  of  my  confidence  in  their  ability  to  teach  and  govern  a  schooL 

*  Fire  or  six  of  these  are  dead. 

t  This  number  docs  not  include  the  25  who  left  August  Ulh. 
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Only  two  of  these  have  failed  to  realize  my  expectations,  and  one  of  these 
two  is  recovering  herself.  The  other  20  went  forth,  some  of  them  with 
certificates,  in  which  no  assurance,  or  only  a  qualified  belief,  of  their  ability  to 
manage  schools  was  expressed ;  several  without  certificates  of  any  kind. 
Five  of  these  are  reported  to  have  kept  very  good  schools.  The  rest  have, 
some  of  them,  done  tolerably  well,  and  the  others  have  entirely  failed. 

In  order  to  procure  the  materials  for  this  communication,  I,  last  May,  caused 
a  sufficient  number  of  copies  of  the  following  letter  to  be  printed ;  and  soon 
after  sent  one  to  each  of  the  young  ladies,  who  had,  from  the  first,  graduated 
from  the  Lexington  Normal  School. 

"Lexington,  May  — ,  1844. 

Miss ,  The  patrons  and  friends  of  Normal  Schools  are,  as  might  be 

expected,  desirous  to  know,  and  be  able  to  lay  before  the  Legislature  a  state- 
ment of  the  effects  already  produced  by  these  institutions  upon  the  schools 
in  oar  Commonwealth.  I  am,  therefore,  taking  pains  to  ascertain  how  large 
a  part  of  the  pupils  of  this  seminary  have  taught  in  our  schools ;  how  long  a 
time  they  have  taught;  and  with  what  success. 

Will  you  be  so  kind  as,  at  your  earliest  convenience,  to  write  me  a  full 
account  of  yourself? 

Where  have  you  been  engaged  in  teaching  since  you  left  Lexington  ? 

What  schools  have  you  taught, — what  kind, — how  large  ? 

What  has  been  your  sticcess  ?  Please  send  me  a  copy  of  any  certificates 
you  may  have  received  from  those  by  whom  you  have  been  employed. 

If  you  have  not  engaged  in  teaching,  be  kind  enough  to  state  the  reason 
why. 

SAMUEL  J.  MAY." 

To  the  foregoing,  I  have  received  eighty-three  letters  in  reply.  The  whole 
file  I  gladly  submit  to  your  Honorable  Body,  in  the  assurance  that,  if  you 
have  time  to  peruse  it  throughout,  you  will  derive  no  small  satisfaction.  But 
lest  your  engagements  should  not  permit  you  to  read  many  of  these  letters,  I 
beg  leave  to  lay  before  you  extracts  from  a  part  of  them.  In  my  circular 
letter,  you  will  observe,  that  I  asked  no  question  respecting  the  government  of 
their  schools.  This  I  regret,  as  there  has  been  consequently  a  want  of  uni- 
formity on  this  point,  in  their  replies.  Quite  a  number  have,  of  their  own 
accord,  stated  that  they  have  made  no  use  of  corporal  puniahment.  Five  of 
the  eighty-three,  who  have  replied,  have  stated  that  they  have  resorted  to  that 
expedient  The  rest  of  them  have  made  no  allusion  to  the  matter.  Of  these, 
however,  I  am  informed  by  report,  that  many  have  succeeded  in  maintaining 
good  order,  wiUwvi  the  rod. 

Miss  5.  M.  Cotton,  who  left  Lexington  the  last  of  Dec.  1841,  states  in  her 
letter,  dated  Sept  9, 1844,  that  she  commenced  teaching  in  the  Centre  District 
in  Boylston,  and  has  continued  to  teach  there  ever  since,  excepting  one  term 
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that  she  taught  in  Leominster.    Her  schools  in  summer  averaged  35  or  40 
pupils ;  her  winter  school,  73.    The  following  certificate  was  given  her : 

"  This  certifies  that  Miss  Sally  M.  Cotton,  since  her  return  from  the  Nor- 
mal School  at  Lexington,  has  been  employed  most  of  the  time  in  this  town, 
in  teaching;  and  has  carried  into  practice  the  principles  of  instruction,* 
inculcated  in  that  school.  And  it  gives  us  great  pleasure  to  say,  that  she  has 
been  eminently  successful.  Her  pupils  have  made  unusual  proficiency,  and 
her  examinations,  which  we  have  had  the  pleasure  of  attending,  have  given 
the  fullest  proof  of  the  excellency  of  her  mode  of  instruction. 

WM.  H.  SANFORD, 

Chairman  of  the  School  Committee, 
JOHN  ANDREWS." 
Boylston,  Sept  9,  1844. 

Mi88  Hannah  P,  Rogers,  who  left;  Lexington,  March  17,  1841,  writes  that 
she  has  taught  school  in  Billcrica,  during  each  of  the  summer  seasons  since, 
in  all  amounting  to  ninety-five  weeks.  The  number  of  her  pupils  has  varied 
from  57  to  80,  between  the  ages  of  3  and  10.  She  has  uniformly  governed 
her  schools  without  ttte  twe  of  corporal  punishmtnt.  The  following  are  the 
certificates  she  has  received : 

"To    WHOM   IT  MAT   CONCERN: — 

"  This  is  to  certify  that  the  bearer,  Miss  Hannah  P.  Rogers,  has  been  en- 
gaged at  various  times,  as  a  teacher  of  our  district  schools,  in  which  employ- 
ment she  has  been  eminently  successful  in  instruction  and  discipline.  I  do 
therefore  most  cordially  recommend  her  to  those  who  may  wish  to  employ  her 
in  that  capacity. 

MARSHALL  PRESTON. 

One  of  the  School  CommitUeJ* 
Billerica,  Sept  9, 1844. 

"To    WHOM   IT   MAY   CONCERN: 

"This  may  certify  that  Miss  Hannah  P.  Rogers  has  been  a  successful 
teacher,  for  the  four  summers  last  past,  in  Billerica.  Three  of  the  seasons, 
she  has  instructed  the  school  in  the  district  of  the  subscriber. 

"  As  a  parent,  and  as  a  member  of  the  examining  committee,  I  have  been 
often  in  her  school,  and  at  all  times  well  acquainted  with  all  its  management; 
and  I  am  happy  to  testify,  that,  to  the  parents  of  the  district,  and  to  the 
examining  committee,  her  persevering  industry,  her  mode  of  governing,  and 
manner  of  teaching  have  given  the  higiiest  satisfaction. 

AMOS  SPAULDING, 

«-,i    .      ^     «,  ,«-  One  of  the  School  CommiUee.'* 

Billerica,  Oct  2d,  1844. 

*  She  has  goverasd  lier  schools  without  resorting  to  oorporal  paDishment. 
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JMitt  Martha  Ann  Dudley,  left  the  Normal  School  in  Aiigfust,  1841.  She 
has  been  engaged  in  teaching  most  of  the  time  since.  She  has  kept  three 
difierent  schools  in  South  Reading,  and  has  now  the  charge  of  a  primary 
school  in  Boston.  She  has  had  three  hundred  different  children  under  her 
care,  and  has  in  no  instance  made  use  of  the  rody  and  she  expresses  strongly 
her  conviction  of  the  sufficiency  of  moral  suasion.  The  following  is  a  copy 
of  the  certificate  given  her  by  the  school  committee  of  South  Reading : 

"To    WHOM    IT   MAT   CORCERIV  : — 

"This  may  certify  that  Miss  Marthla  Ann  Dudley  has  taught  school  in  this 
town  for  the  last  two  years.  The  subscribers  take  great  pleasure  in  saying 
that  she  has  discharged  the  responsible  duties  of  teacher,  with  great  faithful- 
ness, ability  and  success,  giving  entire  satisfaction  to  the  committee,  and 
seeming  the  lasting  gratitude  of  parents,  and  the  warm  love  of  the  pupils. 

LILLEY  EATON, 
THADDEUS  SPAULDING, 
EDWARD  MANSFIELD, 

School  Commiitu.^ 
Soath  Reading,  Feb.  1844. 

JIftM  Isabella  A,  Bowtiiorpe,  left  Lexington,  and  has  since  kept  school  the 
greater  part  of  two  years  in  West  Rozbury.  She  has  sent  me  the  following 
certificate  : 

"West  Roxburt,  Oct  3,  1844. 

"To    WHOM  IT  MAT   COI7CERN: — 

"  This  certifies  that  Miss  Isabella  A.  Bowthorpe,  formerly  a  pupil  of  the 
Normal  School  at  Lexington, — taught  for  many  months  one  of  the  primary 
schools  in  this  village,  with  distinguished  success.  Her  method  was  excellent, 
and  the  results  of  her  government  and  teaching  were  such  as  entirely  to  satisfy 
the  committee. 

THEODORE  PARKER, 
Local  Committee  of  the  ff.  R.  Primary  SchooUy 

Miee  Lowml  A.  SpOler  informs  me,  that  soon  after  she  left  the  Normal  School, 
in  ld40,  she  was  appointed  to  the  office  'Df  Principal  of  the  lower  Department 
of  the  West  Female  School  in  Salem,  in  which  there  were  between  80  and  90 
papils.  This  school,  with  one  assistant,  she  conducted  for  nine  months,  when 
she  was  removed  te  the  "  East  School  for  Boys,"  and  made  teacher  of  Arith- 
metic, First  Course.  In  this  situation  she  still  continues  to  labor.  The  fol- 
lowing is  a  certificate  of  her  success : 

"SA.LEM,  October  11,  1844. 
The  statement  of  Miss  Spiller  is  a  correct  representation  of  her  employment 
in  our  schools.     She  was  selected  to  occupy  the  station  she  now  holds  in  the 
East  School  for  Boys,  on  account  of  her  unusual  proficiency  in  Arithmetic, 
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and  her  attachment  to  this  particular  study.  Her  ability,  as  a  teacher,  is  highly 
esteemed  by  the  committee. 

S.  C.  PHILLIPS." 

Miss  Betsey  L.  Canedy  left  Lexington,  April  21,  1842,  and,  as  she  informs 
roe,  on  the  2d  of  May  took  charge  of  a  school  in  Walpole,  which  she  kept 
four  months.  She  then  removed  to  Fall  River,  where  she  has  been  engaged 
in  teaching  with  eminent  success,  as  the  following  extracts  from  the  printed 
Reports  of  the  school  committee  abundantly  testify.  In  the  Report  for  the 
year  1842-3,  page  9th,  I  find  the  following—"  District  No.  14,  Census  58 : 

Wirder  Scltool. — Taught  by  Miss  Betsey  L.  Canedy.  Miss  C.  has  recently 
returned  from  the  Normal  School  at  Lexington,  where  she  spent  a  year.  The 
committee  have  been  particularly  pleased  with  the  general  appearance  of  this 
school.  At  the  annual  examination,  the  committee  noticed  with  much  pleas- 
ure, the  truly  admirable  order  and  system  with  which  every  thing  was  con- 
ducted. A  visit  to  this  school  is  quite  sufficient  to  convince  an  unprejudiced 
mind  of  the  importance  of  public  institutions,  for  fitting  teachers  for  the  suc- 
cessful discharge  of  the  duties  of  their  office.  The  committee  could  wish, 
that  every  female  teacher  in  town  would  spend  at  least  one  year  at  the  Nor- 
mal School.  It  is  to  be  hoped  that  an  enlightened  Legislature  will  continue 
to  foster  these  Schools  for  Teachers,  since  there  is  no  doubt,  that,  if  they  are 
properly  sustained,  they  will  rank  among  the  most  valuable  institutions  of  the 
State." 

In  the  Report  for  the  year  1843-4, 1  find  the  following  notice  of  tlie  same 
young  lady : 

"  District  No.  12.  First  Primary,  taught  by  Miss  Betsey  L.  Canedy.  This 
school  was  opened  last  winter,  in  consequence  of  the  crowded  state  of  the  Pri- 
mary Schools  in  this  district.  The  children  in  this  school  are  kept  under  an 
admirable  discipline,  neitlier  too  rigid  nor  too  lenient  Study  and  amusement 
are  so  happily  blended  as  to  avoid  most  of  that  uneasiness  which  so  generally 
prevails  in  Infant  Schools.  The  mode  of  teaching  is  such  as  to  render  the 
schoolroom  attractive  to  the  scholars ;  and  the  consequence  is,  that  the  chil- 
dren learn,  and  love  to  learn.  This  is  decidedly  the  best  governed,  and  the 
most  successful  Infant  School  in  this  town." 

Miss  Sarah  A.  Lord  left  the  Normal  School,  April,  1842,  and  immediately 
engaged  in  teaching.  She  has  taught  two  schools  in  Northtield,  one  in  Tern- 
pleton,  and  one  in  Winchester,  N.  H.  From  the  school  committee  of  each  of 
those  towns  she  has  received  certificates  of  excellent  success,  copies  of  which 
are  given  in  her  letter. 

Miss  Sarah  E.  Jjocke,  who  left  the  Normal  School,  April  19, 1841,  informs 
me  that  she  immediately  took  a  school  in  Randolph,  which  she  kept  from  May 
3d  to  October  13lh.  She  had  86  pupils  between  the  ages  of  3  and  14.  The 
committee  gave  her  a  certificate,  in  which  they  say  "  she  has  proved  herself 
thoroughly  qualified  for  the  employment" 
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She  afterwards  kept  a  yearly  school  in  Lexiogton,  of  64  pupils,  from  4  to  14 
years  of  age.  And  ailerwards  she  kept  a  district  school  for  six  months,  con- 
sisUng  of  37  pupils  between  3  and  13.  The  school  committee  of  Lexington 
Bay  in  their  certificate,  "  that  she  has  given  to  all  interested  perfect  satisfac- 
tion.'* 

Miss  Locke  is  now  teaching  a  Primary  School  at  Wobum,  consisting  of  75 
pupils.  ; 

The  following  is  a  copy  of  the  certificate  of  the  Wobum  committee : 

**To   WHOM    IT   MAT   CONCERN  I — 

''  Miss  Sarah  E.  Locke,  a  former  pupil  of  the  Normal  School  at  Lexington, 
has  been  employed  for  a  year  past  as  instructress  of  a  Primary  School  in  this 
town.  The  school,  when  placed  under  her  charge,  was  not  of  high  character, 
was  large  and  of  irregular  attendance.  Against  these  difficulties,  Miss  Locke 
was  obliged  to  contend,  and  she  has  done  it  most  successfully.  The  commit- 
tee award  her  the  highest  praise.  H^r  labors  have  been  very  arduous,  yet  al- 
ways she  manifested  much  kindness  and  gentleness  of  manner,  and  much  firm- 
ness of  command.  Her  method  of  instruction  is  most  excellent  and  thorough, 
and  the  committee  feel  pleasure  in  saying,  that  many  of  her  classes  have  shown 
as  great  improvement  as  any  classes  they  have  ever  seen.  The  committee 
(eel  it  their  duty  to  award  Miss  Locke  their  unqualified  approbation. 

A.  H.  NELSON, 

Chairman  of  School  CommiUee/' 
Wobom,  Sept  30,  1844. 

Miss  Caroline  B,  Flinty  left  the  Normal  School  in  the  Spring  of  1842.  The 
ensuing  Summer  she  taught  a  school  of  30  in  the  north  part  of  Lincoln.  Dur- 
ing the  Summer  of  1843,  she  taught  the  school  in  the  centre  of  the  same 
town,  40  pupils.  In  the  Summer  of  1844  she  wcs  engaged  in  teaching  the 
same  school,  when  she  was  invited  to  become  an  assistant  in  the  high  school 
at  CabotviJle. 

The  following  is  a  copy  of  the  certificate  of  the  school  committee  of  Lin- 
coln : 

**To  WHOM  IT  MAT  coNcsaif: — 

*^Mi8s  Caroline  B.  Flint,  lately  engaged  in  teaching  the  Centre  School  in 

this  town,  being  about  to  leave  us,  we  cheerfully  ofler  to  her,  her  employers, 

and  all  concerned,  this  simple  statement,  as  the  roost  satisfactory  testimony  in 

her  favor.     Two  years  since,  she  taught  the  North  School  with  such  success,* 

that  the  committee  for  the  Centre  District  employed  her  for  the  last  season, 

and  again  for  this ;  and  she  now  leaves  us  amid  the  regrets,  and  with  the  best 

wishes  of  all, — pupils,  parents,  and  also  of  ABEL  WHEELER, 

JONAS  SMITH, 

School  Comimttu." 
Lincoln,  July  12,  1844. 

*  Without  corporal  panisbment. 
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At  the  expiration  of  the  first  term,  at  Cabotville,  she  received  the  foUowing 
certificate : 

"  Miss  Caroline  B.  Flint  has  for  the  last  three  months  been  employed  as 
assistant  teacher  in  the  Grammar  School  under  my  charge,  in  which  capacity 
she  has  fully  sustained  her  previous  reputation,  viz.,  that  of  an  able,  faithful 
and  successful  instructer. 

WM.  K.  VAILL, 
Principal  of  School  JVb.  2." 
Cabotyille,  Mass.,  Oct  14,  1844. 

Miss  Altnira  Locke  left  the  "Normal  school  in  1840,  and  has  been  engaged  in 
teaching  almost  all  the  time  since.  In  every  district  where  she  has  taught,  her 
services  have  been  desired  again.  In  the  whole  course  of  her  teaching,  she 
has  used  corporal  punishment  but  twuxj  and  her  schools  have  been  noted  for 
good  order,  cheerfulness,  and  an  appearance  of  ease. 

"To    WHOM   IT   MAT   CONCERN: — 

"  This  is  to  certify,  that  Miss  Almira  Locke  taught  one  of  the  schools  in 
North  Haverhill,  of  which  I  had  the  oversight  in  1843 ;  that  her  success  was 
such  as  to  give  entire  satisfaction  to  all  concerned,  and  was  creditable  to  her- 
self and  the  Institution  in  which  she  received  her  preparation  for  teaching. 
Her  examination  before  the  committee,  and  her  whole  management  of  the 
school,  was  such  as  to  lead  us  to  estimate  highly  the  institution  of  Normal 
Schools. 

G.  W.  FINNEY, 
One  of  the  General  School  CommiUeeJ** 

In  the  printed  Report  of  this  Committee,  I  find  Miss  Locke  highly  commend- 
ed in  two  instances.  "The  Summer  School  in  No.  4,  was  taught  by  Miss  Al- 
mira Locke,  from  one  of  the  Normal  Schools.  The  term  of  15  weeks  was 
conducted  throughout  in  a  manner  highly  creditable  to  the  instructress,  and 
satisfactory  to  all  concerned." 

Again ;  "  In  District  No.  13,  there  was  no  school  in  the  Summer,  but  a  very 
good  one  in  the  Winter,  under  the  charge  of  Miss  Locke.  Few  male  teachers 
could  have  accomplished  more  in  the  same  time." 

Miss  Rebecca  M.  Penndl,  and  Miss  Eliza  Pennelly  left  the  Normal  School  in 
Dec.  1840.  The  former  has  been  engaged  in  teaching  ever  since,  short  vaca- 
tions of  two  or  three  weeks  only  excepted.  The  latter  taught  three  years. 
They  have  kept  schools  in  Franklin,  Mansfield,  Walpolc  and  New  Bedford.  In 
each  town  they  have  been  invited  to  continue  their  services.  Their  schools 
have,  in  every  instance,  been  larger  than  the  average ;  and  they  have  governed 
them  tnihovt  the  rod.  Miss  R.  M.  Pennell,  in  her  letter,  dated  Oct  14th, 
1844,  when  she  had  been  teaching  three  years  and  nine  months,  says,  "  dur- 
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ing  the  whole  of  my  teaching,  I  have  never  resorted  to  corporal  punishment, 
hui  tn  one  instance,^ 

After  she  had  been  keeping  in  Walpole,  for  four  months,  a  school  of  52  chil- 
dren, under  8  years  of  age,  the  school  committee  in  the  Annual  Report  alluded 
to  her  services  in  the  following  paragraph : 

''Teachers  have  learned  that  their  great  business  is  to  convince  children  that 
knowledge  is  within  their  reach, — ^that  they  can  attain  it,  and  have  a  sufficient 
modve  to  strive  for  its  attainment  When  this  conviction  is  produced,  a  new 
life  and  activity  are  excited  in  the  scholar's  mind ;  his  way  is  seen  to  lie  clear 
before  him;  and  he  feels  a  sufficient  inducement  to  walk  in  it  We  have  been 
particularly  struck  with  the  increase  of  healthy  intellectual  excitement ;  and 
regard  it  as,  at  once,  the  evidence  and  the  pledge  of  improvement  The  sec- 
ond division  of  the  Centre  School  has  exhibited,  in  this  respect,  decided  and 
most  gratifying  proofs  of  progress.  In  this  school,  we  have  seen  what  no 
words  of  ours  can  adequately  describe,  viz.,  the  superiority  of  a  good  instructer 
over  a  poor,  or  an  indiffisrent  one.  The  one  is  hardly  worth  having  at  any 
pdce ;  and  for  the  other,  scarcely  any  compensation  is  too  liberal.  •  •  •  *  • 

In  the  character  of  the  school  just  spoken  of,  we  have  seen  what  learning 
and  aptness  to  teach,  and  entire  devotion  to  the  work,  can  do  in  the  business 
of  elementary  instruction.    Such  a  teacher  is  cheap  at  almost  any  price." 

Miss  Penneil  and  her  sister,  afterwards,  both  taught  in  New  Bedford.  The 
following  are  certificates  given  them  by  gentlemen  of  that  place. 

«<New  Bedford,  Oct  8,  1844. 
"To  whom  it  mat  concern: — 
"Miss  Rebecca  M.  Penneil,  and  her  sister  Miss  Eliza PenneU,  were  em- 
ployed in  one  of  the  largest  and  most  important  public  schools  in  this  town,  for 
about  two  years ;  and  as  teachers,  they  exhibited  a  tact  in  governing  and  an 
aptness  in  teaching,  which  caused  them  to  be  looked  upon  as  among  the  best 
teachers  in  our  service.  Their  school  was  orderly,  quiet  and  attentive ;  and 
-we  believe  that  none  have  ever  succeeded  better  in  gaining  the  love  of  their 
pupils,  or  the  esteem  of  the  parents  of  such  as  were  put  under  their  care.  Miss 
R.  M.  Penneil  subsequently  filled  the  place  of  assistant  in  our  high  school. 
In  that  station,  also,  we  believe  she  acquitted  herself  to  the  entire  satisfaction 
of  the  committee.  If  the  Normal  Schools  can  furnish  such  teachers  for  the 
chfldien  of  the  Commonwealth,  they  deserve,  and  will  receive  the  support  of 

everv  friend  of  popular  education. 
^  ^^  WM.  H.  TAYLOR, 

JAMES  B.  CONGDON, 

WM.  C.  TABER, 

BENJ.  T.  CONGDON, 

THOMAS  B.  BUSH, 

LaU  School  CommiUee  oftht  toum  ofj^ew  Bedford," 

"New  Bedford,  High  School,  Oct  11,  1844. 
"  1  am  happy  to  state  to  whom  it  may  concern,  that  Miss  R.  M.  Penneil,  while 
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coDDected  with  me,  as  an  assiBtant  teacher,  gave  me  entire  satisfaction  in  the 
diflcharge  of  her  duties.  *  *  I  consider  her  well  qualified,  and  eminently 
fitted  to  give  instruction  to  the  young.  Her  success  in  New  Bedford  justifies 
mein  the  useofthis  l/mguage.  •  •  •  •  •  I  should  rejoice  to  labor  side 
by  side  with  one,  whose  mode  of  instruction,  discipline  and  general  manage- 
ment gave  me  so  much  satisfaction. 

JOHN  F.  EMERSON,  MasUr."* 

From  New  Bedford,  Miss  R.  M.  Pennell  removed  to  Walpole,  and  took 
charge  of  the  Ist  division  of  the  Centre  School.  Miss  Eliza  Pennell  was  at  the 
same  time,  or  had  been,  the  teacher  of  another  of  the  public  schools  of  the 
town;  the  following  certificate  shows  with  what  success  : 

"  The  subscribers,  school  committee  of  Walpole,  Mass.,  have  employed 
Miss  Rebecca  M.  Pennell,  and  Miss  Eliza  Pennell,  as  teachers  in  two  of  the 
public  schools  of  the  town.  The  schools  have  had  an  unusual  prosperity  under 
their  care.  To  sufiicient  intellectual  qualifications,  they  have  added  a  pecu- 
liar tact  in  gaining  the  afiections  of  the  pupils,  and  have  maintained  the  neces- 
sary discipline  without  severity  or  harshness.  Their  influence  upon  the  man- 
ners and  morals  of  the  scholars  has  been  of  the  most  desirable  character.  We 
consider  ourselves  fortunate  in  securing  their  services. 

JOHN  M.  MERRICK, 
ASAHEL  BIGELOW." 
Walpole,  Oct.  9, 1844. 

Four  of  the  Normal  pupils.  Misses  Swift,  E.  and  A.  Rogers,  Wight  and 
Coolidge,  have  been  employed  as  teachers  in  the  Institution  for  the  Blind, — to 
what  acceptance,  may  be  learnt  from  the  following : — 

"Boston,  October  14,  1844. 
"Mr.  Mat, 

"  Dear  Sir, — It  gives  me  great  pleasure  to  answer  your  inquiries  respecting 
the  young  ladies  from  the  Lexington  Normal  School,  who  have  been  employed 
here  as  teachers. 

"  We  have  employed  four  of  them,  and  three  are  now  in  our  service.  They 
have  all  proved  to  be  able  and  efiScient  teachers.  Before  employing  teachers 
from  the  Normal  Schools,  we  had  experienced  much  difficulty  in  procuring 
persons,  who  could  adapt  themselves  to  the  peculiar  method  used  with  the 
blind ;  but  with  the  Normal  pupils  no  such  difficulty  has  existed ;  and  I  account 
for  it  only  by  the  fact,  that  the  latter  were  well  acquainted  with  the  principles 
of  teaching,  while  our  former  assistants  were  used  only  to  the  routine. 

"  Indeed,  after  the  success  of  the  first  teacher  from  the  Normal  School,  I  ad- 
vised a  young  lady,  who  was  then  trying  to  teach  in  our  institution,  but  not 
very  successfully,  (although  her  natural  capacity  was  good,)  to  go  to  Liexington 
and  study  awhile.  She  did  so,  and  afler  about  a  year,  returned,  resumed  her 
duties  and  became  an  excellent  teacher.    The  change  and  improvement,  which 
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had  been  effected  in  her  case,  were  so  marked,  that  had  I  never  had  any  other 
evidence  of  the  excellence  of  the  Normal  School,  I  should  have  been  inclined 
to  admit  it 
"I  have  the  honor  to  be,  dear  sir,  very  truly  yours, 

S.  G.  HOWE." 

^fin  Jcme  Fessenden  left  the  Normal  School  in  1840.  Since  then  she  has 
taught  a  district  school  in  Lexington  three  seasons,  five  months  each ;  also  in 
TowDsend,  one  term  of  ten  weeks,  and  in  Wobum,  one  term  and  a  half. 

The  following  are  copies  of  the  certificates  she  has  received  : 

"To  WHOM  IT  MAY  CONCERN  : — 

^  This  certifies  that  one  of  the  district  schools  in  this  town  has  been  taught 
by  Miss  Jane  Fessenden,  during  the  last  three  summers.  The  rapid  improve- 
ment and  thorough  knowledge  of  her  pupils,  in  the  various  branches  taught, 
were  highly  satisfactory  to  the  district,  and  at  the  close  of  the  school  received 
the  anqualified  approbation  of  the  committee.  It  gives  us  pleasure  to  recom- 
mend her  as  a  faithful  and  successful  teacher. 

CHARLES  TIDD, 
Secretary  of  the  School  CommiUeeJ* 
Lexington,  Sept  1, 1844. 

"To  WHOM  IT  MAT  CONCERN: — 

(«MiBS  Jane  Fessenden  of  Lexington,  a  former  pupil  of  die  Normal  School, 
has  had  charge  of  a  primary  school  in  this  town  for  several  months.  The  com- 
mittee have  been  fully  satisfied  with  the  results  of  Miss  Fessenden's  school, 
and  with  the  progress  which  has  been  manifested  from  the  very  commencement 
Her  government  ia  perfect,  kind,  gentle,  and  yet  sufficiently  stringent*  Her 
method  of  instruction  is  very  clear  and  thorough.  Her  explanations  are  pe- 
culiarly suited  to  the  comprehension  of  scholars ;  and  the  whole  result  has 
been  meet  satisfactory  to  the  pupils,  the  parents  and  the  committee.  The 
committee  desire  to  give  Miss  Fessenden  their  unqualified  approbation. 

A.  H.  NELSON, 
Chairman  of  the  School  CommiUee/* 

Wobum,  Oct  5, 1844. 

Mss  Mary  E,  Flske  gives  the  following  statement  in  her  letter.  "  I  left  the 
Normal  School  August  18, 1841.  I  commenced  teaching  in  my  native  village 
(East  Lexington)  November  29, 1841,  at  the  age  of  17,  and  here  I  have  taught 
the  primary  and  grammar  schools  alternately  up  to  the  present  time.  The 
weeks  that  have  elapsed  between  these  schools,  I  have  been  engaged  in  teach- 
ing pivnte  schools,  in  the  same  place.    My  primary  schools  have  varied  from 

*  Without  corporal  punishment. 
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53  to  58  pupils,  from  3  to  10  years  of  age.  My  grrammar  schools  from  65  to 
69  pupils,  from?  to  21.  My  private  schools  have  varied  from  40  to  71  pupils, 
from  3  to  21  years  of  age. 

'<  When  I  commenced  teaching,  so  muoh  opposition  to  Normal  principles 
was  manifested  in  the  district,  1  feared  I  should  not  succeed.  I  have  had  some 
severe  trials,  but  in  every  instance  I  have  overcome  them,  loiUunii  resorting  to 
the  rodf  and  feel  conscious  that  I  have  carried  out  what  I  have  professed.  For 
further  particulars,  1  refer  you  to  the  committees,  and  to  the  parents  of  the 
children  T  have  had  under  my  charge." 

I  have  not  asked  for  any  certificates  of  her  success.  It  is  known  and  acknowl- 
edged generally ;  and  the  fact  that  she  has  been  employed  as  a  teacher  in  the 
same  district  for  more  than  three  years,  is  alone  sufficient  evidence  of  the  es- 
timation in  which  she  is  held. 

Mss  Catharine  R  J^elson  lefl  the  Normal  School  in  April,  1842,~and  has 
since  taught  a  school  of  68  pupils,  during  eight  months,  in  Lexington,  and  a 
school  of  50  for  three  months  in  Wobum. 

The  following  certificate  was  given  her  by  the  committee  of  the  former  town : 

"  This  certifies  that  the  Centre  District  School  in  this  town  was  taught  dur- 
ing the  last  two  terms  by  Miss  Catharine  R.  Nelson.  Although  the  school  was 
one  which  required  more  than  ordinary  disciplinary  powers  on  the  part  of  the 
teacher,  yet  it  was  distinguished  for  good  order, — not  the  effect  of  severity,  but 
of  thathappv  union  of  mildness  and  firmness,  which  secured  the  love,  without 
diminishing  tlio  respect  of  the  pupils.  The  improvement  and  thoroughness  of 
her  pupils,  in  the  various  branches  pursued,  were  highly  satisfactory  to  the 
district,  and  at  the  close,  received  the  unqualified  approbation  of  the  committee. 
We  believe  that  in  Miss  Nelson,  are  happily  united  the  natural  and  acquired 
qualifications  of  a  good  instructress. 

By  order  of  the  school  committee, 

CHARLES  TIDD,  Secretary." 

Lexington,  April  11, 1844. 

The  following  letter  is  from  A.  G.  Mead  Esq.,  of  Brattleboro',  Vt  It  contains 
high  commendation  of  three  of  the  Normal  pupils,  who  have  successively  taught 
in  that  town. 

"Brattleboro',  Vt,  Oct  8, 1844. 

"Mr.  Mat: — ^I  am  told  you  propose  presenting  to  the  Legislature  of  Massa- 
chusetts, some  account  of  the  success  of  the  pupils  of  the  Lexington  Normal 
School  in  teaching ;  and  I  have  been  requested  to  speak  of  those  who  have 
taught  in  this  place. 

"  We  have  had  three  teachers  from  Lexington.  Miss  Emily  Johnson  was  the 
pioneer,  and  was  eminently  successful.    She  introduced  the  system  of  instruc- 
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tion  in  which  she  had  been  trained  tit  Lexington,  and  we  approved  it  so  much, 
that  it  was  introduced  into  the  three  other  schools  in  our  village.  We  feel 
moch  indebted  to  her,  both  for  the  excellent  system  of  instruction  she  intro- 
duced amongst  iis,  and  for  the  able  and  faithful  manner  in  which  she  carried  it 
out 

**  liast  year  Miss  Delia  Damon,  from  your  school,  taught  here  one  term, — long 
enough,  however,  to  convince  me  that  she  is  well  qualified  for  the  business,  and 
in  a  good  school  would  make  a  valuable  teacher. 

"  During  the  spring  term  of  the  present  year,  Miss  M.  A.  E.  Davis,  of  Lexing- 
ton, taught  in  one  of  our  Common  Schools ;  and  gave  the  most  perfect  sat- 
isfaction to  the  committee,  who  employed  her,  and  who  frequently  visited  her 
acbooL 

A.  G.  MEAD, 
Chairman  of  School  Committee,^ 

I  have  valuable  testimonials  of  the  success  ot  Miss  Johnson,  as  a  teacher  in 
South  Reading  and  in  Lexington,  of  Miss  Damon's  success  in  West  Cam- 
bridge, and  of  Miss  Davis's  success  in  Norton,  and  in  Newburyport 

Aftn  Esther  ParmenUr,dSterled.\ing  the  Normal  School  in  1842, — taught  in 

Waltham  one  year,  a  large  school  averaging  56  pupils,  with  excellent  success. 

She  then  returned  to  the  Normal  School,  and  spent  the  greater  part  of  two 

terms  under  my  instruction.    Since  then  she  has  taught  during  five  months  in 

.  the  town  of  Bedford.    The  following  certificate  will  show  with  what  success : 

"This  may  certify  that  Miss  Esther  Parmenter, late  from  the  Normal  School 
in  Lexington,  has  taught  the  Centre  School  in  this  town  for  twenty  weeks,  with 
strikingly  good  results.  It  is  a  large  school,  containing  only  the  larger  schol- 
ars of  the  district  Her  excellence  has  been  apparent,  in  drawing  out  the 
minds  of  the  children,  and  teaching  them  to  think,  giving  clear  and  definite 
ideas,  and  an  understanding  of  the  principles  and  philosophy  of  what  they  learnt 
This  she  has  done  for  the  more  advanced  scholars,  as  far  as  one  who  has  tried 
to  do  the  same  would  think  practicable  in  the  time.  With  the  younger  pupils, 
whose  only  studies  were  reading  and  spelling,  her  success  has  not  been  so 
striking. 

"  Her  least  excellence  has  been  in  government,  which  has  not  quite  corres- 
^ponded  to  the  other  features  of  her  school ;  though  in  this,  the  latter  part  of 
the  time  has  much  exceeded  the  former. 

GEO.  W.  WOODWARD, 
S.  HOPKINS  EMERY, 

School  Committee.^ 
Bedford,  Ms.,  Oct  22, 1844. 

Mig$  Louisa  E,  Harris  left  the  Normal  School  December,  1840,  and  com- 
menced teaching  in  Roxbury,  in  primary  school  No.  4,  where  she  has  contin- 
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ued  ever  since.  The  average  number  of  her  pupils  has  been  somewhat  more 
than  50.  The  following  is  an  extract  from  the  last  Report  of  the  school  com- 
mittee, written  by  the  Hon.  Samuel  H.  Walley,  Jr.  "  I  examined  the  pupils  in 
reading,  spelling,  both  from  the  book  and  the  reading  exercise,  also  in  arithme- 
tic and  geography.  I  was  very  favorably  impressed  with  the  demeanor  and 
recitations  of  the  scholars,  and  I  think  that,  taken  as  a  whole,  I  never  saw  a 
primary  school  appear  to  more  advantage." 

J^/Km  Mary  C.  Paddock,  since  she  left  the  Normal  School,  has  taught  very 
acceptably  in  several  towns,  as  the  following  certificates  will  show. 

**l  hereby  certify  that  Miss  Mary  C.  Paddock  taught  school  in  Dist  No.  10, 
in  this  town,  during  eight  months  in  1842, — ^that  she  gave  entire  satisfaction  to 
the  people  of  the  district,  and  was  eminently  successful  in  governing  and  com- 
municating instruction  to  the  pupils  under  her  charge. 

AARON  CROWELL,  JR., 

JigaU  for  Distrid  JSTo.  10." 
Dennis,  Oct  8, 1844. 

"  This  \a  to  certify  that  Mary  C.  Paddock  taught  school  in  District  No.  9,  in 
this  town,  for  the  term  of  9  months,  during  1843, — and  that  she  conducted  the 
school  entirely  to  my  satisfaction,  and  to  the  satisfaction  of  all  concerned  so 
far  as  I  have  ascertained." 

JOSHUA  CROWELL, 

•  Sdiool  AgenU* 
Oct  6, 1844. 

Miss  Eliza  W.  Thompion  has  been  engaged,  during  the  last  eighteen  months, 
at  West  Cambridge,  as  a  teacher  in  the  primary  department  of  the  Northwest 
grammar  school.  She  has  had  on  an  average  50  pupils, — and  has  been  very 
successful  as  the  following  certificates  show  : 

"West  Cambridge,  Nov.  29, 1844. 
«  This  may  certify  that  Miss  Eliza  W.  Thompson,  formerly  a  pupil  of  the 
Lexington  Normal  School,  has  for  nearly  two  years  been  employed  as  a  teach- 
er in  the  Northwest  primary  school.  It  is  gratifying  to  be  able  to  state  that 
during  this  period  she  has  been  a  successful  and  constantly  improving  teacher. 
She  appears  to  possess  that  easy  influence  over  the  manners  of  her  pupils,  that 
ensures  the  best  order,  without  resort  to  harah  measures.  The  children  seem 
happy  in  their  studies,  and  at  the  same  time  give  good  evidence  of  the  best 
progress.  From  my  own  examinations,  my  impressions  of  her  powers,  as  an  in- 
structress, have  been  altogether  favorable.  But  other  members  of  the  commit- 
tee have  known  her  longer  than  myself,  and  their  language  is  more  emphatic 
than  even  my  own  in  her  commendation. 

WILUAM  WARE, 
Chaxrmcai  of  W.  Cambridge  School  ComnviUee,^ 
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^This  ia  to  certify  that  Miss  Eliza  W.  Thompson  has  been  engaged  as 
aflsociate  teacher  with  me,  daring  the  past  year,  to  my  entire  satisfaction ; 
haying  been  highly  successful,  not  only  in  the  advancement,  but  also  in  cor- 
recting the  deportment  of  her  pupils.  Miss  T.  happily  unites  those  important 
qualificationB  of  the  teacher,-^mildness  and  dignity  of  character  with  a  regard 
for  right,  that  causes  the  pupil,  (as  the  teacher,]  to  despise  deception,  and  to 
act  and  obey  from  a  sense  of  right  and  duty. 

**  Having  been  a  member  of  the  Normal  School,  her  success  also  adds 
another  to  the  numerous  recommendations  of  that  excellent  institution,  and 
to  the  efficiency  of  the  faithful  instructions  there  given,  and  enables  me  to 
bear  my  humble  testimony  in  favor  of  both. 

JAMES  H.  SHEPARD, 

Of  the  High  St,  School."* 
West  Cambridge,  May  1st,  1844. 

Miss  Mmey  Pecarce  lefl^the  Normal  School,  in  April,  1843,  and  soon  afler, 
took  charge  of  the  high  school  in  Scituate.  There  were  fifty-five  pupils 
between  the  ages  of  10  and  16.  She  kept  five  months,  and  received  the  fol- 
lowing certificate : 

"Miss  Nancy  Pearce  has,  with  fidelity  and  untiring  devoted ness,  fulfilled 
the  duties  of  an  instructress,  in  the  high  school  in  this  place,  the  last  season. 
She  is  confidently  recommended  as  one  qualified  by  her  talents,  acquirements 
and  moral  worth,  for  any  charge  in  the  business  of  instruction  to  which  she 
may  be  called. 

EDMUND  Q.  SEWALL, 

Chainnan  of  School  CommiUee/* 
Scitnate,  Oct  1844. 

She  afterwards  took  a  school  in  the  west  parish  of  Gloucester,  comprising 
forty-four  pupils  from  3  to  16.  She  kept  it  two  months  and  then  left  to  take  a 
school  in  Somerville.    The  conrniittee  gave  her  the  following  : 

*^  Miss  Nancy  Pearce  was  examined  by  the  committee  of  this  town,  to  take 
charge  of  one  of  its  primary  schools.  The  examination  was  unusually  satis- 
factory, and  she  was  most  cheerfully  approbated.  She  commenced  her  school, 
and,  after  keeping  it  for  a  few  weeks,  she  left  it  for  what  seemed  to  her  a 
more  eligible  situation,  much  to  the  regret  of  the  committee  of  the  district 

"  I  visited  her  school,  and  am  happy  to  say,  I  formed  a  most  favorable 
opinion  of  her  qualifications  as  a  teacher. 

WILLIAM  SAMSON, 

Secretary  of  the  Committee.^ 

Miss  Susan  Flint  left  the  Normal  School  in  April,  1844,  and  took  a  school 
in  the  west  part  of  Lexington,  which  she  kept  about  six  months.  The 
committee  gave  her  a  certificate  of  which  the  following  is  a  copy  : 

**  This  may  certify,  that  Miss  Susan  Flint  has  taught  in  one  of  the  public 
schools  in  this  town,  and  has  rendered  herself  worthy  of  the  highest  testimo- 
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nialB,  by  her  success  in  discipline,  by  her  skill  in  imparting  instruction,  and 
by  her  unwearied  diligence  in  meeting  the  duties  of  her  station. 

"  We  freely  accord  to  her  our  approbation  of  her  method  of  teaching,  and 
have  the  fullest  confidence  in  her  future  success.  Perhaps  we  can  give  no 
better  expression  of  our  feelings  towards  her,  than  to  wish  that  this  community 
might  be  again  favored  with  her  earnest,  kind*  and  conscientious  labors. 

CHARLES  M.  BOWERS, 
CHARLES  TIDD, 

School  CommiUeeJ* 

^R88  Emma  C,  Palmtr  left  the  Normal  School  in  Dec,  1842,  and  went  to 
take  charge  of  a  District  School  in  Norton.  The  number  of  her  pupils  was 
between  80  and  90,  and  their  ages  varied  from  4  to  26.  A  few  weeks  after,  I 
received  a  letter  from  the  minister  of  Norton,  Rev.  M.  Tilden,  from  which  I 
make  the  following  extract  : 

"  Your  pupil, — Miss  Palmer, — succeeds  most  admirably.  She  has  more  than 
redeemed  the  pledge  you  gave  us  of  her  ability  to  teach.  She  seems  to  be 
the  very  individual  I  have  been  anxiously  looking  for  as  a  teacher,  ever  since 
I  have  been  in  Norton.  She  enters  heart  and  soul  into  the  work,  and  has 
already  succeeded  in  awakening  an  unusual  degree  of  interest  in  the  school. 
All  the  pupils  seem  to  love  and  respect  her,  as  well  they  may,  for  to  the  little 
ones  she  is  a  mother,  to  the  larger  ones  a  sister, — and  to  all,  not  a  mistress, 
but  a  kind  friend  and  instructer,  who,  they  are  made  to  feel  by  her  unwearied 
labors,  is  devoted  to  tlieir  highest  welfare.  One  beautiful  proof  of  the  interest 
which  is  felt  in  the  school,  is  given  in  the  very  general  and  punctual  atten- 
dance of  tlie  pupils.  So  obvious  indeed  is  the  anxiety  to  attend,  that  one 
man  remarked  that  "he  believed,  all  under  40  were  going  to  school  this 
winter." 

So  it  continued  to  the  last, — and  Miss  P.  was  very  urgently  solicited  to  take 
the  summer  and  next  winter  schools  in  the  same  district  She  used  no  corporal 
punishment. 

After  a  few  days  respite.  Miss  Palmer  took  charge  of  a  primary  school  in 
Boston,  which  at  no  time  comprised  less  than  45  pupils^  and  sometimes  as 
•  many  as  70.     Certificate  as  follows  : 

«  November  11th,  1843. 
"  In  Primary  School  Committee,  District  Ab.  2. 

"  Miss  Emma  C.  Palmer,  having  been  engaged  for  some  time  as  the  teacher 
of  school  No.  3,  in  this  district,  and  being  now,  to  the  great  regret  of  this 
committee,  about  to  leave  the  city  for  another  situation,  the  committee  cannot 
suffer  her  to  depart,  without  expressing  to  her  their  entire  satisfaction  with 
her  since  she  has  been  connected  with  them  in  the  care  of  the  school,  and 
their  great  reluctance  to  part  with  her;  and  while  they  wish  her  success  in 

*  She  has  used  no  corporal  punishment. 
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ber  new  gitiiation,  they  will  only  express  their  hope,  that  she  may  give  as 
entire  satisfaction  to  her  new  employers  as  she  has  to  us. 

JOSEPH  W.  INGRAHAM,  Chairman. 
Ephraim  Buck,  Jr.,  Secreianf." 

She  removed  from  Boston  to  Hartford,  Ct,  and  took  charge  of  a  small 
select  school.  Her  success  there  also  has  been  complete,  as  several  cer- 
tificates in  my  hand  testify.  While  in  Boston,  she  did  in  a  very  few  instances, 
resort  to  corporal  punishment 

Miss  Elizabetk  O.  Mann  left  the  school  at  Lexington,  in  April,  1844,  and 
8oon  after  took  charge  of  the  Union  School,  in  Scituate.  The  number  of  her 
pupils  was  63,  between  the  ages  of  10  and  16.  The  following  is  a  copy  of 
the  certificate  she  received  on  the  1 1th  of  September : 

"  Miss  Elizabeth  G.  Mann  was  entrusted  with  the  care  of  the  high  school 
Id  Scilnate,  during  the  last  spring  and  summer.  On  visiting  it,  at  the  close 
of  the  term,  I  found  ample  evidence  of  the  fidelity,  industry  and  good  learning 
of  the  instructress.  This  was  her  first  attempt,  made  under  more  than  ordi- 
nary discouragements.  1  am  happy  to  say  that,  in  my  judgment,  the  success 
was  sufficient  to  warrant  the  highest  hopes  for  Miss  Mann,  as  a  teacher  and 
governess  in  our  schools. 

EDMUND  Q.  SEWALL, 
Pastor  of  the  First  Church  in  ScUuatt.^ 

Miss  Mann  informs  me  that  she  used  corporal  punishment  but  in  one  in- 
stance. On  the  morning  of  the  day  she  left  Scituate,  Miss  M.  received  from 
a  gentleman  living  very  near  the  schoolhouse,  the  following  note : 

"^  I  beg  leave,  as  one  of  the  members  of  the  district,  to  present  you  with 
my  thanks  for  the  able  and  impartial  manner  in  which  you  have  conducted 
yoar  school.  I  think  that  the  school  nnder  your  care  has  been  of  more  benefit 
to  the  children,  tlian  any  school  that  we  have  ever  had,  and  I  fear,  than  we 
ever  shall  have  again. 

Respectfully,  M.  P.  RICH." 

MiMS  E.  M.  Norcross  left  Lexington,  April,  1844,  and  soon  after  took  a 
district  school  of  22  pupils,  in  Bedford.  This  she  kept  18  weeks.  Two  of 
the  committee,  the  ministers  of  the  town,  speak  thus  of  her. 

"This  may  certify, — that  Miss  E.  M.  Norcross,  late  from  the  Normal 
School  at  Lexington,  having  taught  a  small  school  in  this  town  the  past  sum- 
mer,  has  shown  the  capacities  of  a  good  instructress  : 

**  It  being  her  first  school,  she  has  yet  maintained  a  judicious  discipline,*- 
has  excited  the  minds  of  the  children  to  action  in  a  good  degree, — has  taught 
not  only  worda  but  ideas  beyond  the  average  of  teachers, — and  has  shown  her 
own  mind  to  ba  active  in  her  work,  with  a  due  sense  of  her  duty  and  responsi- 
bksoess  in  the  employment 
6 
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**  She  has  pursued  a  system  and  method  fromihe  very  first,  thus'laboring  effect- 
ually because  definitely,  and  because  she  began  at  a  point  which  few  reach  till 
after  considerable  experience,  and  many  not  at  all.  We  consider  her  a  good 
teacher,  and  think  she  will  become  a  superior  one. 

GEO.  W.  WOODWARD, 
S.  HOPKINS  EMERY, 

School  CommiUee, 
Bedford,  Oct  11,  1844. 
P.  S. — She  has  not  struck  a  blow.** 

Miss  Annt  Maria  fVhitney  led  the  Normal  School  in  the  Spring  of  1842, — 
commenced  teaching  the  week  afterwards,  and  taught  continuously,  with  only  a 
short  vacation,  until  tlie  last  September,  when  she  returned  to  spend  another 
term  in  the  Normal  School.  She  has  taught  two  different  sets  of  children.  In 
her  first  school  she  used  some  corporal  punishment    In  her  last  none  at  all. 

The  following  are  copies  of  her  certificates : 

"  This  certifies  that  I  employed  Anne  M.  Whitney  to  teach  our  district 
school  last  winter.  She  taught  with  great  success,  and  gave  the  most  univer- 
sal satisfaction  of  any  teacher  employed  here  for  a  number  of  years. 

"I  also  employed  her  tlie  previous  summer,  and  she  taught  with  equal  suc- 
cess. 

OLIVER  STANLEY, 

«  Attlebcro',  Oct  18,  1844.  Committee  District. Yo.  5." 

"DODOEVILLE,  Oct  17,  1844. 

"This  certifies,  that  Mis?  Anne  M.Whitney  taught  school  aboutsix  months 
in  District  22,  Atlleborough,  with  good  success ;  and  gave  as  good,  if  not  bet- 
ter, satisfaction  to  Uie  parents  than  any  other  teacher  that  has  taught  in  this 
District  for  some  years ;  and  the  children  improved  as  much  as  could  be  ex- 
pected in  the  time.  With  regard  to  government,  I  would  say  she  did  not  tut 
any  corporal  punishment  in  her  school,  to  my  knowledge,  though  she  kept  a 
very  orderly  one. 

GEORGE  H.  DODGE, 
Prudential  Committee, 

Miss  Mary  Hopper^ofNew  York  city,  having  spent  a  year  an '  three  months 
in  t  '  ^<  ool  at  Lexington,  left  us  in  March,  1844, — and  soon  after  commenced 
a  school  at  Manhasset,  on  Long  Island.  On  the  I5th  of  May  I  received  the 
following  letter  from  Mrs.  Lydia  Maria  Child. 

"New  York,  May  13,  1844. 
**Mt  Dear  Friend; — 

I  must  write  to  tell  you  how  much  I  am  pleased  with  Mary  Hopper.  I  am 
very  much  surprised  at  the  rapid  ripening  of  her  character.  She  conducts  her 
school  admirably,  and  seems  in  excellent  spirits,  though  her  task  is  a  pretty  ar- 
duous one.    She  has  33  pupils,  and  many  requests  for  admission  have  been  re» 
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fused !  Her  fame  as  a  graduate  of  the  Normal  School  extends  through  the 
diEtrict, — and  many  families  send,  who  never  sent  before.  She  uses  no  punish- 
menlj  and  nothing  surprises  me  more  than  the  order  she  was  able  to  maintain 
insQch  a  mUed  assemblage  of  girls  and  boys  of  all  ages. 

"  Mary  appeared  to  me  to  bo  extremely  thorough  in  her  mode  of  teaching; 
and  I  should  judge  from  appearances,  that  she  was  very  popular  among  the  pu- 
pils. She  evinces  so  much  firmness,  good  judgment  and  self-possession,  that 
I  think  she  may  soon  take  a  higher  scliool. 

Your  affectionate  friend, 

L.  M.  CHILD." 

A  few  weeks  ago,  I  received  the  following  letter  from  the  gentleman  by 
whom  Miss  Hopper  was  employed. 

"Manhassst,  Sept  26,  1844. 
«<Mr.  Mat, 

"  Si  a, — ^I  am  sorry  that  I  have  been  thus  tardy  in  acquainting  you  of  our  en- 
tire satisfaction  in  the  selection  you  made  of  a  teacher  for  our  school.  Miss 
Hipper  is  endowed  by  nature  with  q  inl  ties  that  render  her  a  good  disciplina- 
rian. She  has  kindness  and  gentleness  combined  with  firmness  and  a  love  of 
order.  Her  method  of  teaching  is  also  very  satisfactory,  and  she  is  eminently 
faithful  to  her  charge.  In  short,  we  consider  her  a  great  blessing  to  our  com- 
manity.  The  number  of  scholars  that  have  attended  the  past  summer,  has 
greatly  exceeded  our  expectations,  so  that  her  duties  have  been  quite  arduous* 
I  do  not  however  perceive  that  her  health  has  been  impaired,^^r  her  good  na- 
ture. If  the  majority  of  teachers  that  are  educated  at  your  Seminary,  exer- 
cise as  good  an  influence  in  the  schools  they  may  have  in  charge  as  does  ours, 
they  will  have  a  very  important  bearing  on  tiie  future  well  being  of  society. 

M  We  thank  yov,  Sir,  for  your  prompt  and  obliging  attention  to  our  re- 
quests. 

Yours  respectfully, 

BENL  T.  POOLE." 

I  might  make  many  more  extracts,  showing  that  others  have  succeeded  quite 
as  well  in  keeping  school,  as  those  to  whom  the  foregoing  extracts  refer.  But 
the  whole  file  of  letters  will  be  in  your  hands,  and  can  be  examined  by  you, 
as  much  as  yoa  see  fit.  From  this,  and  from  verbal  reports,  I  have  assurance  of 
the  success  of  many  others,  particularly  Miss  H.  M.  Damon, — M.  Whittier, — 
M.  A.  Russell,— E.  R.  Fiske,— H.  C.  Whitney ,--M.  A.  Parker,— J.  A.  Smith,— 
M.  Weld,— M.  A.  Viles,- R.  D.  Viles,— M.  S.  Smith,— Susan  Johnson,- M.  M. 
SteresBS, — Anna  S.  Everett, — and  Maria  W.  Jenkins. 

PerhapA  you  may  inquire,  why  more  of  those,  to  whom  my  letter  was  sent, 
have  not  replied.  I  am  able  to  answer  the  inquiry  only  by  conjectures.  Prob- 
ably some  of  the  young  ladies  have  married,  and  removed  from  their  fonner 
homes.  Respecting  the  residences  of  others  I  have  beon  uncertain ;  and  there 
have  been  perhaps  some  instances  of  the  miscarriage  of  letters.    I  have  just 
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heard  that  Miss  Burdick,  who  has  distinguished  herself  as  a  teacher  in  New 
Bedford,  has  not  received  the  one  addressed  to  her. 

It  may  be  thought  and  said  by  some,  that  those  of  our  pupils,  who  have  be- 
come good  teachers,  would  have  become  so,  if  they  had  not  attended  the  Nor- 
mal School.  Perhaps  they  would.  But  you  will  find,  Gentlemen,  in  many  of 
the  letters,  that  I  herewith  submit  tb  you,  very  strong  expressions  of  indebted- 
ness to  this  institution  ;  and  I  assure  you  nothing  has  been  more  encouraging, 
both  to  Mr.  Pierce  and  myself,  than  the  warm  acknowledgments  we  have  fre- 
quently received  from  those  of  our  pupils,  who  have  become  the  most  success- 
ful teachers. 

Very  respectfully, 

SAMUEL  J.  MAY, 
Late  Principal  of  the  J^ormal  School,  Lexington. 

P.  S.  Since  the  above  communication  was  prepared,  I  have  received  writ- 
ten and  verbal  assurances  of  the  success  of  many  of  the  pupils  of  the  Lexington 
School,  which  if  the  communication  were  not  already  so  long,  I  should  be  glad 
to  introduce  into  it  S.  J.  M. 

Boston,  Dec.  10.  1844. 
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TO  THE  BOARD  OF  EDUCATION. 

Gentlebibn  : — 

By  a  Resolve  passed  at  the  last  session  of  the  Legislature, 
(March  7,  1844,)  it  is  provided  that  the  Report  of  the  Board  of 
Education  "be  printed  annually  before  the  meeting  of  the 
Legislature,  or  as  soon  thereafter  as  may  be."  Hence  it  is  ne- 
cessary that  my 

EIGHTH  ANNUAL  REPORT 

should  be  submitted  to  you,  at  an  earlier  period  than  usual. 

The  Annual  Abstract  of  the  Massachusetts  School  Returns 
was  completed  and  ready  for  distribution  in  October  last.  In 
1843,  owing  to  my  absence  from  the  country,  the  Abstract  for 
the  year,  included  no  selections  from  the  reports  of  the  school 
committees.  On  the  1st  day  of  May  last,  therefore,  I  found  my- 
self in  possession  of  the  school  committees'  reports  for  two  years. 
Each  set  of  these  documents  was  more  voluminous  than  for  any 
preceding  year.  Together,  they  were  equal  to  fifty -five  hun- 
dred closely  written  letter-paper  pages.  Having,  as  in  former 
years,  read  every  word  of  these  reports,  in  order  to  qualify  my- 
self for  making  selections  from  them,  I  have  the  means  of  form- 
ing an  estimate  of  their  value.  I  do  not  hesitate  to  pronounce 
them  as  valuable  a  body  of  school  documents  as  I  have  ever 
seen,  in  any  language.  In  almost  every  thing  that  relates  to 
the  outward  organization  of  our  public  schools,  to  the  general 
principles  on  which  these  schools  should  be  administered,  the 
necessity  of  liberal  endowments  for  their  support,  and  the  great 
purposes  of  public  and  private  beneficence  they  are  capable  of 
accomplishing,  the  reports  abound  in  sound  principles,  heartily 
and  energetically  set  forth.  Throughout  their  whole  compass, 
however,  they  exhibit  abundant  evidence  that  the  prevailing 
views  of  what  our  Common  Schools  should  be,  are  very  far  in 
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advance  of  what  they  really  are.  In  theory,  do  quarter  is 
granted  to  uncomfortable,  unhealthful,  repulsive  schoolhouses ; 
while,  in  fact,  many  such  edifices  still  exist,  to  deform  the 
beauty  of  our  villages,  to  alienate  children  from  school  and 
from  study ;  to  sow  thickly,  in  the  constitutions  of  the  young, 
the  prolific  seeds  of  disease,  and  to  perpetuate  what,  by  an  un- 
natural union  of  ideas,  may  be  called  school  vices.  On  paper, 
the  reports  give  us  the  certainty  of  demonstration,  that  none 
but  intelligent  and  exemplary,  self-devoted  and  self-sacrificing 
individuals  should  ever  be  intrusted  with  the  guardianship  of 
children ;  but  in  practice,  the  school  committees  as  deeply  la- 
ment as  they  positively  affirm,  that  the  momentous  interests  of 
the  rising  generation,  and  of  course,  the  future  hopes  and  well- 
being  of  the  republic,  are,  in  numerous  instances,  committed  to 
individuals,  who  are  too  young  to  have  much  either  of  experi- 
ence or  of  judgment ;  whose  opportunities  have  been  so  few 
that  they  cannot  have  minds  replenished  with  various  informa- 
tion, and  who,  therefore,  are  unable  to  dispense  those  abundant 
treasures  of  knowledge,  and  to  exhibit  those  elevated  and 
inspiring  examples  of  character,  which,  if  existing  in  the 
teacher,  would  be  reproduced  and  multiplied  in  the  pupils  un- 
der his  care.  So  too,  of  the  suicidal  policy  of  dismembering 
school  districts ;  so  of  the  variety  of  school  books,  with  its  con- 
sequent embarrassment,  and  obstruction  to  progress ;  so  of  the 
want  of  a  proper  classification  of  scholars,  and  of  many  other 
constituents  in  the  welfare  of  our  schools  ] — in  all  these  respects 
what  is,  contrasts  strongly  with  what  should  be.  It  is  well 
that  these  high  standards  should  be  annually  held  up,  and  made 
conspicuous  to  the  people.  The  thought  of  improvement  must 
go  before  the  act.  The  desire  and  purpose  must  precede  the 
pursuit.  Neither  a  man,  nor  a  people,  wholly  content  with  the 
present  condition,  ever  betters  it;  and  in  regard  to  all  things  de- 
pendent upon  human  exertion,  where  effort  ceases,  degeneracy 
begins. 

Both  the  school  committees'  reports  and  the  Tables  of  the 
Abstract,  give  certain  evidence  that  the  people  of  this  State, 
are  gradually  working  upward  towards  a  higher  standard,  in 
regard  to  Common  Schools.  Since  1837,  the  appropriations  for 
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building  and  repairing  schoolhouses  have  amounted  to  between 
nine  hundred  thousand  and  a  million  of  dollars.  During  the  same 
time,  the  annual  grant  made  by  the  towns,  for  paying  the  wages 
and  board  of  teachers,  and  supplying  fuel  for  the  schools  has  in- 
creased more  than  one  hundred  thousand  dollars ;  and  while  the 
aggregate  paid  for  tuition  in  academies,  is  advancing,  the  item 
of  expenditure  for  private  schools,  has  fallen  off  some  $30,000. 
He  looks  at  the  working  of  our  institutions  with  a  very  unpa- 
triotic eye,  who  sees,  in  this  last  fact,  nothing  but  a  transfer  of 
80  much  money  from  one  column  to  another,  in  our  educational 
statistics.  Were  this  all,  we  might,  in  many  instances,  rather 
lament  than  rejoice,  at  such  a  result ;  because  many  of  the  in- 
stnicters  of  our  private  schools  are  among  the  worthiest  of  our 
citizens  and  the  best  of  our  teachers.  Indeed,  many  of  them  com- 
menced their  profession,  as  teachers  of  private  schools,  because 
the  public  offered  no  adequate  remuneration  for  their  services, 
as  teachers  of  Common  Schools.  But  this  change  in  the  desti- 
nation of  so  large  a  sum  of  money,  proves  that  more  and  more 
of  the  children  of  the  Commonwealth  are  educated  in  a  truly 
republican  manner, — educated  together,  under  the  same  roof, 
on  the  same  seats,  with  the  same  encouragements,  rewards, 
punishments,  and  to  the  exclusion  of  adventitious  and  artificial 
distinctions.  Eviry  body  knows  that  the  more  early  and  the 
more  firmly  a  child's  mind  is  turned  towards  the  fact,  that  his 
success,  estimation,  character,  in  after-life,  are  to  depend  upon 
his  own  conduct  and  exertions,  rather  than  upon  accident  or 
favoritism,  so  much  the  more  likely  is  that  child  to  become  a 
prosperous  and  an  exemplary'man.  I  see,  therefore,  in  the  fact 
here  noted,  not  merely  a  diversion  of  so  much  money  from  one 
destination  to  another,  but  the  evidence  of  a  peaceable  and  aus- 
picious change  in  public  sentiment,  and  a  sure  omen  of  good 
for  the  rising  generation  and  for  the  race. 

Let  me  not,  however,  be  understood  as  censuring  those  pa- 
rents, who,  after  having  conscientiously  and  perseveringly  done 
every  thing  in  their  power^  to  improve  the  character  of  their 
own  schools,  and  still  finding  them  to  be  places  of  intellectual 
or  moral  dearth  or  danger,  seek  for  those  benefits  in  private  es- 
tablishments which  are  denied  them  in  the  public  ones. 
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A  much  larger  proportion  of  the  school  committees'  reports 
was  printed  by  the  respective  towns,  for  distribution  among 
their  inhabitants,  during  the  last  two  years,  than  ever  before. 
In  1843,  forty-three  were  printed, — and  in  1844,  there  were 
forty-four.  In  this,  as  in  many  other  particulars,  connected 
with  the  prosperity  of  our  schools,  the  county  of  Essex  takes 
the  lead.  About  half  of  all  the  towns  in  this  county  print  their 
reports. 

The  law  requires  that  the  annual  reports  of  the  school  com- 
mittees shall  be  either  printed,  or  read  in  open  town  meeting. 
As  a  means  of  diflfusing  information  respecting  the  schools,  and 
of  excituig  an  interest  in  them,  the  former  mode  is  incompara- 
bly superior  to  the  latter.  Amid  the  promiscuous  assemblage 
and  the  hurried  transactions  of  an  annual  town  meeting,  where, 
not  only  a  variety  of  public  questions,  but  a  multiplicity  of  pri- 
vate affairs  engrosses  the  attention,  the  report  of  a  school  com- 
mittee has  no  fair  chance  of  being  even  heard  by  a  great  ma- 
jority of  the  inhabitants ;  still  less  of  being  duly  considered  by 
them.  After  being  read,  it  is  immediately  deposited  in  the  ar- 
chives of  the  town,  so  that,  if  any  individual  is  not  punctually 
present  and  sedulously  attentive,  he  will  never  become  ac- 
quainted with  its  contents ;  for  not  one  man  in  five  hundred, 
will  ever  resort  to  the  office  of  the  town  clerk  to  peruse  the 
document  in  private.  But  when  printed  for  distribution,  a  copy 
is  left  with  each  family.  It  remains  in  every  household,  lying 
upon  the  table,  soliciting  to  be  read,  yet  awaiting  the  leisure  of 
the  inmates.  In  this  situation,  it  attracts  the  notice  of  mothers, 
some  of  whom  are  the  most  efRcient  benefactors  of  our  public 
schools.  There  loo,  it  is  read,  not  only  by  mothers,  but  also  by 
elder  brothers  and  sisters,  none  of  whom  ever  hear  it,  or  see  it, 
when  it  is  only  read  in  town  meeting,  and  then  buried  among 
the  records  of  the  town.  It  is  also  obvious,  that  when  a  report 
is  only  read  in  town  meeting,  that  portion  of  the  community 
who  need  it  most,  are  least  likely  to  hear  it. 

Some  places,  it  is  true,  form  an  exception  to  the  above  re- 
marks. There  are  towns  in  the  State,  where  the  reading  of  the 
school  committees'  report  constitutes  one  of  the  most  interest- 
ing exercises  of  the  meeting.    All  private  business  is  for  the 
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time  suspended.  The  voters  gather  round  and  sit  with  h'sten- 
ing  ears  and  receptive  minds.  Instances  have  occurred  where, 
after  the  reading  of  their  annual  report,  the  committee  have 
read  selections  from  the  report  of  the  Board  of  Education,  or 
from  other  educational  documents,  to  enlighten  the  minds  and 
enkindle  the  zeal  of  the  people,  on  the  great  subject  of  Common 
Schools.  But  these  are  rare  cases.  On  the  other  hand,  where 
the  towns  are  populous,  and  the  attendance  at  town  meeting 
general,  and  especially  where  some  topic  of  local  or  of  party 
interest  absorbs  and  agitates  the  minds  of  men,  the  law,  for  all 
beneficial  purposes,  might  about  as  well  provide  that  the  re- 
ports of  the  school  committee  should  be  read  during  the  sham- 
fights,  at  our  annual  militia  musters. 

For  reasons  too  obvious  to  be  mentioned,  the  character  of 
many  of  the  reports  would  be  improved,  were  they  written  with 
a  view  to  being  printed.  The  desire  of  approval,  within  the 
limits  assigned  by  reason,  is  a  laudable  impulse ;  and  the  ex- 
pectation of  publicity  may  prove  a  stimulus  even  to  the  most 
conscientious  men.  Highly  valuable  and  excellent  as  are  the 
school  committees'  reports,  when  considered  as  a  whole,  yet 
there  are  more  or  less  of  them,  every  year,  which  I  think  would 
never  have  passed  from  the  committees'  hands,  had  their  authors 
anticipated  the  doom  of  appearing  in  print. 

I  cannot  pass  from  this  subject*  of  the  School  Abstracts,  with- 
out pointing  out  some  of  the  modes  in  which  they  may  be  more 
extensively  and  beneficially  used,  than  they  have  heretofore 
been.  Five  volumes  have  now  been  published.  Single  copies 
have  been  distributed  to  all  the  members  of  the  Legislature, 
and  to  the  town  clerks  of  the  respective  towns;  duplicates  to 
the  school  committee  of  every  town,  and  triplicates  where  the 
towns  are  large.  The  last  volume  contains  two  hundred  and 
seventy-eight  very  large,  closely-printed  octavo  pages.  It  was 
compiled  from  a  body  of  documents  containing  three  or  four 
times  that  amount  of  reading  matter;  so  that  two  or  three 
times  as  much  was  omitted,  as  was  selected  for  printing. 
Hence,  to  secure  any  considerable  space  in  the  Abstract,  a  high 
degree  of  excellence  in  the  reports  was  necessary.  Hence,  too, 
the  choice  character  of  the  work.    The  Abstracts  treat  of  a 
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great  variety  of  topics.  They  contain  important  facts,  reason- 
ings and  suggestions,  in  regard  to  a  majority  of  all  the  points  es- 
sential to  the  welfare  of  our  public  schools.  To  lay  open  this 
store-house  of  information,  town  committees,  prudential  com- 
mittees and  teachers,  in  many  instances,  have  invited  the  in- 
habitants of  the  district  to  assemble  together,  during  the  long  win- 
ter evenings,  for  the  purpose  of  having  select  passages  from  the 
Abstracts,  specially  applicable  to  some  emergency  or  peculiarity 
in  their  condition,  read  to  them.  In  this  way,  views  have  been 
enlarged,  prejudices  dispelled,  interest  in  the  cause  of  educa- 
tion quickened.  But  the  Abstracts  have  seldom  been  used  by 
the  teachers  in  the  schoolroom ;  and,  yet  the  occasions  are  almost 
innumerable  where  this  might  be  done  with  signal  benefit. 
They  may  be  used  to  promote  intellectual  progress ;  they  may 
be  used  as  a  strong  moral  incentive  to  good  conduct,  and  as  a 
dissuasive  from  ill.  There  is  scarcely  one  of  the  volumes  which 
does  not  describe  schools  and  classes  preeminent  for  their  ex- 
cellence ; — schools  where  the  attendance  has  been  remarkable 
both  for  its  punctuality  and  regularity ;  classes  which  have 
distinguished  themselves  in  spelling,  in  neatness  and  profi- 
ciency as  exhibited  in  their  writing-books,  in  reading,  in  work- 
ing out  difficult  arithmetical  problems,  or  in  the  expert  and 
elegant  drawing  of  maps,  upon  the  black-board  ;  or  which,  in 
some  other  branch,  have  won  for  themselves  the  commendation 
of  the  committee  and  been  honorably  reported  to  the  town.  Let 
the  teacher  read  passages  of  this  description  before  his  school, 
such  as  may  be  especially  appropriate  to  the  condition  of  his 
own  scholars,  and  cheer  them  on  to  emulate  the  high  example 
of  children  in  other  parts  of  the  State.  Suppose,  on  the  other 
hand,  the  teacher  sees  prognostics  of  a  mutinous  and  insubordi- 
nate spirit  among  the  elder  scholars, — the  falsely  called  young 
men, — of  the  school ;  let  him  select  from  the  Abstract  some  pas- 
sages in  which  a  school  insurrection  is  condignly  denounced 
and  reprobated,  the  infamousness  of  its  character  portrayed, 
the  names  of  the  wicked  agents  in  committing  it, — and  there  have 
been  several  cases  of  this  sort, — called  out  from  the  school  com- 
mittee's report,  in  open  town  meeting,  to  be  afterwards  for- 
warded to  the  seat  of  government,  and  there  deposited  among 
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the  records  of  tbie  State,  as  an  enduring  memorial  of  their  dis- 
grace. Bright  rewards,  retributive  consequences,  like  these, 
might  be  employed,  among  the  motive-powers  for  advancing 
and  governing  a  school,  and  would  often  exercise  a  decisive  in- 
fluence over  its  destiny. 

I  proceed  to  compare  a  few  of  the  school  statistics  of  the  year 
1843, — ^the  last  received,  with  those  of  1837. 

The  number  of  children  in  the  State  between  the  ages  of  4  and 

16  years,  in  1837,  was  ..  .  .        ^    177,063 

On  the  1st  of  May,  1843,  it  was  192,027 


Increase,                  .....  14,974 
The  number  of  scholars  of  all  ages  in  all  the  public 

schools,  in  1837,  in  summer,  was        .            .  122,889 

In  1843,  in  summer,  it  was                                  .  147,406 


Increased  attendance,  in  summer,             .  .           24,616 

The  number  of  scholars  of  all  ages  in  all  the  schools, 

in  1837,  in  winter,  was             .            .  .            141,837 

In  1843,  in  wmter,  it  was  169,191 


Increased  attendance,  in  winter,  27,364 
The  average  number  in  attendance,  in  1837,  in  sum- 
mer, was            .....  94,966 
In  1843,  in  summer,  it  was                     .  104,663 

Increase  of  average  attendance,  in  summer,           .  9,697 
The  average  number  in  attendance  in  1837,  in  winter, 

was                    .....  111,620 

In  1843,  in  winter,  it  was  122,327 

Increase  of  average  attendance,  in  winter,  10,807 

No  registers  were  kept  in  the  schools,  in  1837 ;  and  there  are 
many  facts  tending  to  prove  that  the  estimates  then  made,  both 
of  the  wbole.number  of  scholars,  of  all  ages,  belonging  to  the 
ichools,  and  of  the  average  number  in  attendance,  were  too  high. 
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But  supposing  ihem  to  be  accurate,  it  follows  that,  with  an  in- 
crease of  less  than  15,000,  in  the  number  of  persons  between  4 
and  16  years  of  age,  there  is  an  increase  of  24,516,  in  the  num- 
ber of  those  attending. sQhool,  in  summer;  and  of  27,354,  in  the 
number  of  those  attending  school,  in  winter.  It  appears  also  that 
the  average  attendance  of  this  greatly  increased  number  is  high- 
er than  was  the  average  attendance  of  the  smaller  number. 
This  last  fact  is  especially  worthy  of  remark,  because  the  new 
recruits  freshly  brought  into  the  schools  would  naturally  be  far 
less  punctual  in  their  attendance  than  the  rest.  Another  fact 
also  bears  directly  and  strongly  upon  this  point.  In  1S37,  the 
average  length  of  all  the  schools  in  the  State  was  only  six 
months  and  twenty-five  days,  while,  during  the  last  school  year, 
the  average  length  of  the  schools  was  seven  months  and  twen- 
ty-two days.  Of  course,  other  things  being  equal,  the  average 
of  attendance  would  be  greater  for  a  short  school  than  for  a 
long  one;  for  if  parents  will  not  spare  their  children  regularly 
lo  attend  a  short  school,  still  less  will  they  be  inclined  to  spare 
them,  when  the  school  is  long. 

Still,  both  the  whole  number  in  attendance^on  the  Common 
Schools  of  the  State,  and  the  average  of  the  attendance  of  this 
number,  are  alarmingly  low,  when  compared  with  the  whole 
number  of  our  children  of  a  school-going  age.  This  startling 
fact  is  shown  by  the  following  aggregates. 

Whole  number  of  children  in  the  State,  between  the 

ages  of  4  and  16,  in  1843,        .  .  .  192,027 

Number  of  scholars  of  all  ages,  in  all  the  schools,  in 

summer,  .....  147,405 

In  winter,  .....  169,191 

Average  attendance  in  the  schools,  in  summer,  104,553 

In  winter,  .....  122,327 

Number  under  4  years  of  age  attending  school,  7,083 

Number  over  16  years  of  age  attending  school,  12,393 

Now  the  average  number  of  scholars,  in  all  the 
academics  in  the  State,  last  year,  was      .  .  3,760 

And  the  average  number  in  all  the  unincorporated 
academies,  private  schools,  and  schools  kept  to  pro- 
long Common  Schools,  last  year,  was       .  .        25,850 
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The  great  tnajority  of  the  latter  number  consists  of  those  who 
attend  the  Comtnon  Schools,  while  they  continue ;  but,  dnrltlg 
the  yacations  of  these,  they  attend  pritate  schools,  schools  kejJt 
to  prolong  Common  Schools,  &c. 

A  glance  at  these  facts  is  ocular  demonstration  that  thotl^ 
sands  and  thousands  of  our  children,  between  the  eges  of  4 
and  16  years,  attend  no  school  whatever,  from  the  begtr^hins( 
to  the  en4  of  the  year.  Although  there  may  be  no  diiflve  hbtn 
child  who  never  enters  a  school,  from  the  age  of  four  to  thstt  of 
sixteen,  yet  it  is  certain  that  there  are  many  between  tho^  a}^es, 
who  are  absent  from  school,  a  whole  year,  if  not  whole  year^^^ 
at  a  time.  And  in  regard  to  those  who  attend  school,  more  ot 
less,  every  year,  there  are  not  a  few,  whose  irregularity  of  at* 
tendance  is  aggravated  into  what  may  be  almost  called,  a  reg- 
ularity of  non-attendance. 

In  my  Fifth  Annual  Report,  I  showed  that,  such  was  the 
enormous  amount  of  the  average  absence  of  scholars  wholly 
dependant  upon  the  Common  Schools  for  an  education,  that,  were 
a  single  portion  of  the  territory  of  the  Commonwealth  to  be  se- 
lected, and  doomed  to  bear  the  entire  loss,  the  '*  absence  even 
in  winter,  when  it  w'as  more  than  eighteen  thousand  less  than  Ifi 
summer,  would  have  exceeded  the  number  of  all  the  children 
between  four  and  sixteen  years  of  age,  in  the  five  western  coun^ 
ties  of  Berkshire,  Hampshire,  Hampden,  Franklin,  and  Wor-^ 
cester; — that  it  would  have  exceeded,  by  more  than  ten  thou- 
sand, all  the  children,  between  four  and  sixteen  yebrs  of  age,  in 
the  six  south-eastern  counties  of  Norfolk,  Bristol,  Plymouth, 
Barnstable,  Dukes  county,  and  Nantucket;  that  it  would 
have  been  nearly  equal  to  all  the  children,  between  the  same 
ages,  in  the  three  great  counties  of  Suffolk,  Essex,  and  Middle- 
sex ;  and  that  the  amount  of  absence  in  the  summer,  wouM 
have  exceeded  the  number  of  children  in  the  three  last  named 
counties,  by  more  than  sixteen  thousand."  The  qnestidus 
which  I  then  put,  have  since  lost  but  little  of  their  significance 
Mmely ;  *'  were  all  the  children  in  either  of  those  three  g^i^ea't 
sections  of  the  Commonwealth  wholly  deprived  of  the  privi^* 
leges  of  a  Common  School  education,  would  not  the  State,  fore^ 
B&eing  the  inevitable  ealamities  which^  in  the  immutable  otisi 
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of  events,  must  result  from  rearing  so  large  a  portion  of  its  pop- 
ulation in  ignorance, — be  filled  with  alarm,  and  impelled  by 
the  instinct  of  self-preservation,  to  seek  for  an  antidote  ?  But 
is  the  evil  which  this  fact  infallibly  prophecies,  aily  less  dan- 
gerous or  imminent,  because,  instead  of  shrouding  one  particu- 
lar section  of  the  Commonwealth  in  night,  it  is  diffused  over 
the  entire  surface  of  the  State,  darkening  the  common  atmos- 
phere, and  blinding  the  vision  of  the  whole  people  ?" 

Another  aspect,  in  which  this  case  may  be  presented,  is  as 
little  calculated  to  minister  to  our  contentment  or  self-compla- 
cency. Deducting  the  number  of  children  below  four  and  over 
sixteen  years  of  age,  who  attend  our  Common  Schools,  it  then 
appears  that,  while  the  schools  themselves  are  kept  less  than 
two-thirds  of  the  year,  the  average  attendance  of  children  be- 
tween 4  and  16  is  less  than  two-thirds  of  the  whole  number 
between  these  ages  belonging  to  the  St^te.  And  this  is  true 
even  of  the  winter  schools,  when  the  average  attendance  ex- 
ceeds by  eighteen  thousand  the  average  attendance  in  summer. 
If  one-third  of  the  schooling  of  the  children  is  lost,  each  year, 
then,  of  course,  in  three  years,  it  is  equal  to  the  loss  of  their 
whole  schooling  for  one  year.  Now  suppose  that  every  third 
year,  the  State  should  raise  its  more  than  half  million  of  dol- 
lars, and  should  provide  and  pay  its  complement  of  teachers, 
but  that  no  child  should  attend  its  schools  for  a  single  day ; 
that  the  schoolhouses,  those  places  which  we  have  been  accus- 
tomed to  look  upon  as  the  nurseries  of  intelligence  and  virtue, 
and  the  defences  of  our  liberty,  should  be  left  desolate  from  one 
end  of  the  year  to  the  other.  The  actual  fact  is  worse  than  the 
supposition  here  made;  because  a  regular  and  unbroken  atten- 
dance for  two  years,  during  the  whole  time  the  schools  arc  kept, 
with  an  entire  intermission  of  the  third  year,  would  be  far  more 
serviceable  than  the  same  amount  of  schooling  spread  irregu* 
larly  over  three  years.  Or,  to  look  at  the  case,  for  one  moment, 
in  another  of  its  aspects ;  suppose,  every  third  year,  the  whole 
body  of  teachers  in  the  State,  should  absent  themselves  from 
their  respective  schools,  and  still  draw  their  compensation  from 
the  public  treasury  ;  would  the  injustice  on  the  one  side,  or  the 
loss  on  the  other  be  any  greater,  in  that  year,  than  they  now 
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are  ?  For  imparting  instruction,  through  the  medium  of  our 
schools,  the  presence  of  the  scholar  is  as  essential,  as  the  pres- 
ence of  the  teacher. 

In  this  extraordinary  state  of  things,  we  may  well  inquire, 
where  lies  the  error?    With  such  a  striking  contradiction  be- 
tween our  own  course,  and  the  clear  indications  of  nature,  we 
may  ask,  whether  nature  herself  has  made  a  mistake,  or  whether 
we  are  not  wrong  in  refusing  to  comply  with  her  plans  ?    Does 
the  body  demand   daily  and  well-adapted    nourishment,   for 
twenty  years,  in  order  to  reach  its  full  development  and  strength, 
while  the  soul  can  expand  and  get  wisdom  and  understanding 
amidst  moral  and  intellectual  drought  and  barrenness?  Is  there 
DO  such  thing  as  mental  destitution  and  famine,  as  well  as 
physical  starvation  ?    Does   the  body  obey  a  law  of  increase 
which   postpones  its  maturity  for  a  period  of  twenty  years ; 
while  the  mind  can  be  developed  into  full  proportions,  and  re* 
plenished  with  all  requisite  knowledge  and  judgment  and  prin- 
ciple, at  once  ?    Is  there  no  veracity  in  those  records  of  human 
history  which  declare,  in  respect  to  every  nation,  without  an 
exception,  that  where  the  children  are  uncultivated,  the  men 
and  women  are  barbarians?    Is  it  true  that  where  one  ignorant 
and  passionate  man  controls  the  destinies  of  an  empire,  he  will 
assuredly  hurl  it  to  destruction ;  but  that  a  nation,  whose  des^ 
tinies  are  controlled  by  thousands  of  ignorant  and  passionate 
men,  may  still  look  forward  to  a  joyous  career  of  prosperity 
and  renown?    Did   our  ancestors  commit  so  great  an  error 
as  to  provide   a  system   of   schools  for   all   the  children  in 
the  State,  when  only  a  part  of  those  children  would  have 
either  necessity  or  occasion  for  the  benefits  they  confer?    Is  so 
limited  an  education  as  our  schools  are  now  giving  sufficient 
for  the  political  wants  of  a  community,  all  whose  voters  "sit  in 
kings'  houses  ?"    If  all  these  questions  cannot  be  answered  in 
the  affirmative,  then  ought  we  not  to  feel  alarmed  that  so  many 
of  oar  children  are  annually  forfeiting   the  biBnefits  of  our 
schools? — I  do  not  mean   the  alarm  of  ^the  simpleton,  who  is 
bereft  of  his  senses  at  the  prospect  of  danger,  but  the  apprehen- 
sion of  the  wise  man,  who,  foreseeing  calamity,  averts  it  by 
timely  precautions.   Among  our  most  patriotic  and  philanthropic 
eitizeQ8j  the   inquiry  is  becoming  more  and  more  frequent, 
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^hethcf  ^  right  tft  rear  flp  children  in  ^  smt^  of  ignorance,  with 
§1)  its  consequent  degradation  and  dangers,  i?  one  of  the  in- 
alienable rights  of  a  republican. 

In  ^^is  connection  I  would  suggest,  whether  the  income  of 
^e  sci^Qq^  fund  might  not  be  distributed  among  the  towns,  ac- 
cording to  th^  attends^nce  upon  the  schools,  and  Pot  according 
tp  tl^et  ^qniibers  between  four  and  sixteen  years  of  age.  Why 
^onld  i^oqey  be  given  to  the  towns  to  be  thrown  away  ? 

PfPLQYMENT  OF  FEMALE  TEACHERS. 

One  of  the  most  extraordinary  changes  which  have  taken 
place  in  our  schools,  during  the  last  seven  years,  consists  in  the 
great  proportionate  increase  in  the  number  of  female  teachers 
employed. 

In  1837,  the  number  of  male  teachers  in  all  our  public 

schools,  was          .....  237Q 

Of  females,               .....  3^91 

In  the  school  year  1843-4,  it  was, — males,             •  2^29 

Females,                    .....  4581 

Increase  in  the  number  of  male  teachers,                .  169 

Do.                    "          female      «            .            .  990 

During  the  same  time,  the  number  of  schools,  in  the 

State,  has  increased  only                          .  418 

This  change  in  public  sentiment,  in  regard  to  the  employ- 
ment of  female  teachers,  I  believe  to  be  in  accordance  ^ith  the 
dictates  of  the  soundest  philosophy.  Is  not  woman  destined  to 
conduct  the  rising  generation,  of  both  sexes,  at  least  through 
all  the  primary  stages  of  education  ?  Has  not  the  Author  of 
nature  pre-adapted  her,  by  constitution,  and  faculty,  and  tem- 
perament, for  this  noble  work?  What  station  of  beneficent 
labor  can  she  aspire  to,  more  honorable,  or  more  congenial  to 
every  pure  and  generous  impulse  ?  In  the  great  system  of  so- 
ciety, what  other  part  can  she  act,  so  intimately  connected  with 
thjQ  refinement  and  purification  of  the  race?  How  otherwise 
can  slji.e  sp  well  vindicate  l^er  ri^ht  to  an  exalted  station  in  the 
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aeale  of  teing ;  and  eause  that  shamefalMXitanee  of  degradation 
by  which  she  has  so  long  been  dishonored,  to  be  repealed  1  Four 
fifths  of  all  the  women  who  have  ever  lired,  have  been  the  slaves 
of  man, — the  menials  in  his  household,  the  drudges  in  his  field, 
the  instruments  of  his  pleasure ;  or  at  best,  the  gilded  toys  of  his 
leisure  days  in  court  or  palace.  She  has  been  outlawed  from  hon^ 
orable  service,  and  almost  incapacitated,  by  her.  servile  condition, 
for  the  highest  aspirations  after  userulness  and  renown.  But  a 
noble  revenge  awaits  her.  By  a  manifestation  of  the  superiority 
of  moral  power,  she  can  triumph  over  that  physical  power 
which  has  hitherto  subjected  her  to  bondage.  She  can  bless 
those  by  whom  she  has  been  wronged.  By  refining  the  tastes 
and  sentiments  of  man,  she  can  change  the  objects  of  bis  ambi- 
tion ;  and  with  changed  objects  of  ambition,  the  fields  of  honor- 
able exertion  can  be  divided  between  the  sexes.  By  inspiring 
nobler  desires  for  nobler  objects,  sho  can  break  down  the  ascen- 
dency of  those  selfish  motives  that  have  sought  their  gratifica- 
tion in  her  submission  and  inferiority.  All  this  she  can  do,  more 
rapidly  and  more  efiectually  than  it  can  ever  be  done  in  any 
other  way,  unless  through  miracles,  by  training  the  young  to 
jusler  notions  of  honor  and  duty,  and  to  a  higher  appreciation  of 
the  true  dignity  and  destiny  of  the  race. 

The  more  extensive  employment  of  females  for  educating  the 
young,  will  be  the  addition  of  a  new  and  mighty  power  to  the 
forces  of  civilization.  It  is  a  power,  also,  which,  heretofore,  to 
a  very  great  extent,  has  been  unappropriated ;  which  has  been 
allowed,  in  the  administration  of  the  affairs  of  men,  to  run  to 
waste.  Hence  it  will  be  an  addition  to  one  of  the  grandest 
spheres  of  human  usefulness,  without  any  subtraction  from 
other  departments ; — again  without  a  loss.  For  all  females, — the 
great  majority, — who  are  destined,  in  the  course  of  Providence, 
to  sustain  maternal  relations,  no  occupation  or  apprenticeship 
can  be  so  serviceable ;  but,  in  this  connection,  it  is  not  unwor- 
thy of  notice,  thai,  according  to  the  census  of  Massachusetts, 
there  are  almost  eight  thousand  more  females  than  males  be- 
longing to  the  State. 

Hot  if  a  female  is  to  assume  the  performance  of  a  teacher's 
duties,  she  must  be  endowed  with  high  qualifications.    If  de- 
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void  of  mental  superiority,  then  she  inevitably  falls  back  into 
that  barbarian  relation,  where  physical  strength  measures  itself 
against  physical  strength.  In  that  contest,  she  can  never  hope 
to  succeed  ;  or,  if  she  succeeds,  it  will  be  only  as  an  Amazon, 
and  not  as  a  personification  of  moral  power.  Opportunities, 
therefore,  should  be  every  where  opened  for  the  fit  qualification 
of  female  teachers ;  and  all  females  possessing  in  an  eminent 
degree,  the  appropriate  natural  endowments,  should  be  encour- 
aged to  qualify  themselves  for  this  sacred  work.  Those  who 
have  worthily  improved  such  opportunities,  should  be  rewarded 
with  social  distinction  and  generous  emoluments.  Society  can- 
not do  less  than  this,  on  its  own  account,  for  those  who  are  im- 
proving its  condition  ;  though  for  the  actors  themselves,  in  this 
beneficent  work,  the  highest  rewards  must  forever  remain  where 
God  and  nature  have  irrevocably  placed  them, —  in  the  con- 
sciousness of  well-doing. 

Could  public  opinion,  on  this  one  subject,  be  rectified,  and 
brought  into  harmony  with  the  great  law  of  Christian  duty 
and  love,  there  are  thousands  of  females  amongst  us,  who  now 
spend  lives  of  frivolity,  of  unbroken  wearisomeness  and  worth- 
lessness,  who  would  rejoice  to  exchange  their  days  of  painful 
idleness  for  such  ennobling  occupations ;  and  who,  in  additiori  to 
the  immediate  rewards  of  well-doing,  would  see,  in  the  distant 
prospect,  the  consolations  of  a  life  well-spent,  instead  of  the 
pangs  of  remorse  for  a  frivolous  and  wasted  existence. 

TOWN  APPROPRIATIONS. 

According  to  the  Graduated  Tables,  it  appears  that  the  high- 
est appropriation  made  last  year,  by  any  town  in  the  Common- 
wealth for  the  education  of  its  children,  was  made  by  Somer- 
ville,  in  the  county  of  Middlesex.  It  was  $7,62,  for  each  child 
between  the  ages  of  4  and  16  years,  belonging  to  the  town. 
The  lowest,  made  by  the  town  of  Richmond,  in  the  county  of 
Berkshire,  was  only  $1,03  for  each  child  between  the  above- 
mentioned  ages;  a  sum  insufficient  to  entitle  the  town  to  a  dis- 
tributive share  of  the  income  of  the  school  fund.  This  appro- 
priation by  Richmond,  when  compared  with  the  valuation  of 
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tYie  town,  amounts  to  but  a  very  small  fraction  more  than  one 

mill  on  the  dollar. 

That  this  arrangement  of  the  several  towns  in  the  State,  in  a 
Graduated  Table,  according  to  their  liberality  in  supporting 
schools,  produces  beneficial  results,  is  obvious  from  the  simple 
fact,  that  no  town  has  ever  been  at  the  foot  of  the  list,  for 
two  years  in  succession.  When  they  strike  bottom,  they  give  a 
vigorous  rebound.  Considerations  growing  out  of  their  relative 
position  in  regard  to  other  places,  have  led  many  towns  to  in- 
crease their  appropriations  for  schools.  The  motive  acts  most 
strongly  where  a  generous  impulse  is  most  needed.  In  1841,  the 
first  year  in  which  the  plan  of  a  Graduated  Table  was  adopted, 
there  were  eight  towns  in  the  State,  whose  appropriation  was 
less  than  $1,26, — the  sum  necessary  to  entitle  a  town  to  a  dis- 
tributive share  of  the  school  fund, — for  each  child  between  the 
ages  ol  4  and  16  years,  within  their  respective  limits;  and 
there  were  also  five  towns  which  had  raised  $1,26  only ;  thus 
just  bringing  themselves  within  the  rule  of  distribution.  Last 
year,  there  was  but  one  town  whose  appropriation  was  less  than 
$1,25,  and  only  four  others  which  did  not  exceed  that  sum. 
From  year  to  year,  the  towns  present  the  gratifying  spectacle 
of  moving  steadily  upwards  along  aq  ascending  series. 

The  remark  has  been  before  made,  yet,  to  prevent  misap- 
prehension, I  venture  to  repeat  it,  that  the  Graduated  Tables, 
although  presenting  by  far  the  most  just  and  general,  yet  do 
not,  in  all  cases,  present  an  infallible  criterion  for  determin- 
ing the  relative  liberality  of  the  different  towns.  It  is  believed 
however,  that  no  other  test,  at  once  so  general  and  so  impartial, 
could  be  applied.  The  income  of  the  Surplus  Revenue,  when  ap- 
propriated to  the  schools,  is  made  part  ofthe  dividend,  in  all  cases. 
Voluntary  contributions  for  board  and  fuel,  which,  to  some  ex- 
tent, modify  the  towns'  apparent  liberality,  are  uniformly  set 
down.  These  contributions,  however,  do  not,  for  several  rea- 
sons, appear  in  the  quotient  which  indicates  the  amount  of 
money  expended  for  each  child.  First,  they  are  an  uncertain 
resource.  Secondly,  they  are  made,  not  by  the  town,  but  by 
the  districts;  and  in  those  districts  where  no  such  contributions 
arc  made,  the  children  enjoy  only  their  distributive  share  of  the 
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town's  money.  To  inclade  these,  therefore,  would  assign  to 
some  children  what  they  never  receive.  And,  thirdly,  they 
vary  greatly,  in  different  districts,  in  the  same  town,  and  in  the 
same  district,  in  different  years;  whereas  the  educational  re* 
sources  of  the  children  should  not  be  liable  to  fluctuation.  The 
income  derived  from  ipcal  funds  does  not  appear  in  these 
Tables.  These  funds  were  given  to  improve  the  character  of 
the  schools,  and  not  to  save  the  inhabitants  from  taxation.  Had 
the  latter  been  the  object,  the  donations  would  have  been  made 
to  the  town,  generally,  and  not  specifically  to  the  schools.  The 
donors  must  have  intended  to  make  the  schools  so  much  better 
than  they  otherwise  would  be.  They  could  not  have  intended 
or  expected  that  the  schools  would  remain  as  poor  as  ever,  by 
the  towns'  withholding  a  portion  of  their  accustomed  grant, 
equal  to  the  amount  of  the  gift  bestowed.  Had  such  been  their 
purpose,  they  would  have  made  the  town  treasury,  and  not  the  . 
schools,  the  object  of  their  bounty.  When  a  town,  therefore, 
after  accepting  a  bequest  or  donation  for  the  benefit  of  its 
schools,  immediately  reduces  its  own  school  appropriations  by 
an  equal  amount,  and  thereby  leaves  the  schools  and  children 
unprofited  by  the  gift,  it  is  difficult  to  distinguish  the  case  from 
an  embezzlement  of  funds  confided  to  its  keeping  for  the  benefit 
of  the  rising  generation. 

The  Statistical  Tables,  among  many  other  things,  show  the 
valuation  and  population  of  each  town,  together  with  the 
amount  of  its  appropriation  for  schools.  A  comparison  of  these 
items  is  highly  creditable  to  some  of  the  towns.  The  whole 
amount  of  taxes  levied  last  year,  by  all  the  towns  in  the  Slate, 
for  the  support  of  schools,  fell  a  fraction  short  of  $650,000.  The 
last  valuation  of  the  State,  in  round  numbers,  was  $300,000,000. 
The  whole  amount,  therefore,  levied  by  taxes,  for  schools,  last 
year,  averaged  less  than  two  mills  on  a  dollar,  for  alt  the  taxa- 
ble property  of  the  Commonwealth.  But  the  small  town  of 
Monroe, — a  little  place  wedged  in  among  the  Green  Mountains, 
in  the  northwestern  angle  of  the  county  of  Franklin,  with  a 
population  of  only  2S2,  and  a  valuation  of  only  $41,750,  taxed 
itself  for  the  support  of  its  schools,  last  year,  almost  five  mills 
on  the  dollar,  besides  contributing  a  proportionately  large  sum 
for  board  and  fuel ; — a  little  town,  indeed,  but  with  a  great 
heart.    In  some  towns,  unhappily,  this  proportion  is  reversed. 
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Allhongh  there  is  no  state  or  nation  in  Christendom  worthy 
to  be  compared  with  Massachusetts,  for  its  mnnificeiice  in  ex- 
pending money  to  support  free  schools ;  yet  it  is  obvious  that 
we  have  not  reached  our  uhimatum  on  this  subject,  nor  done 
justice  to  our  own  ability.    According  to  the  last  census,  our 
population  fell  a  fraction  short  of  738,000.     Were  our  appro- 
priations for  the  payment  of  teachers'  wages,  for  board  and 
fuel,  to  be  increased  40  per  cent,  beyond  what  they  now  are, 
they  would  amount  to  only  about  a  dollar  an  inhabitant,  for  the 
whole  Commonwealth.     Even  at  such  a  rate  of  appropriation, 
the  entire  property  of  the  State  would  be  converted  into  knowl- 
edge and  virtue,  through  this  instrumentality,  less  than  once 
in  four  centuries, — less  than  once  in  ten  generations,  allowing 
forty  years  as  the  average  length  of  life, — or,  finally,  at  the 
rate  of  less  than  five  times,  since  the  commencement  of  the 
Christian  era.    Still,  strange  as  it  may  seem,  there  is  opposi- 
tion in  certain  quarters,  even  to  the  moderate  amount  of  means 
now  devoted  to  this  object  of  individual  and  republican  self- 
preservation.     Even  parents  sometimes  feel,  as  it  were,  two 
natures  struggling  within  them, — the  parental  and  the  tax-re- 
sisting nature.    When  the  latter  prevails,  as  it  too  often  does, 
the  schools  suffer. 

LIBRARIES. 

Owing  to  the  necessity  of  submitting  this  Report  earlier  than 
in  preceding  years,  it  is  impossible  to  make  up  the  account,  for 
an  entire  year,  of  the  number  of  school  libraries  purchased  by 
the  districts.  From  January  1st,  to  December  1st,  1844,  how- 
ever, there  had  been  drawn  from  the  treasury  of  the  Common- 
wealth, for  this  purpose,  the  sum  of  §4,875,  which,— an  equal 
sum  having  been  raised  by  the  districts, — represents  the  number 
of  three  hwidred  and  twenty-Jive  libraries.  Perhaps  libraries 
have  not  gone  into  so  many  different  districts,  because,  by  the 
Resolve  of  March  11th,  1844,  any  school  district  containing 
twice  sixty  children,  or  three  times  sixty  children,  &c.,  be- 
tween the  ages  of  4  and  16  years,  is  entitled  to  draw  as  many 
times  $15  as  ;hc  nuuil)er  sixty  is  contained  in  the  whole  num- 
ber of  its  children  between  those  ages.  At  present,  however, 
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the  great  majority 'of  the  schools  in  the  State,  out  of  the  city  of 
Boston,  (which  has  not  yet  availed  itself  of  the  Resolves  in 
favor  of  school  libraries,)  are  supplied  with  this  means, — sec- 
ondary in  importance  and  efficiency  only  to  the  schools  them- 
selves,— for  improving  the  minds  and  advancing  the  attain- 
ments of  the  future  men  and  women  of  the  Commonwealth. 

It  gives  me  great  pleasure  to  say  that  no  legislative  measure 
has  been  adopted  for  the  improvement  of  our  schools,  which 
has  obtained  such  universal  approval,  or  been  responded  to  by 
such  heart-felt  expressions  of  gratitude,  as  that  for  the  estab- 
lishment of  a  school  library  in  every  district  in  the  State. 
Since  the  adoption  of  this  measure,  I  have  read  three  sets  of 
the  annual  reports  of  the  school  committees, — amounting  to 
nine  hundred  in  number, — and  from  one  town  only  has  there 
been  a  dissenting  voice, — a  degree  of  unanimity  probably  un- 
paralleled, in  regard  to  any  measure  of  any  kind  ever  adopted 
in  the  State,  which  involved  the  necessity  of  self-taxation  by 
the  people. 

In  the  meantime,  the  school  fund  has  been  greatly  augment- 
ed from  its  permanently  available  resources.  By  the  Resolve 
of  February  5th,  1844,  the  sum  of  $75,000,  moneys  received 
from  the  United  Slates,  under  the  treaty  with  Great  Britain 
for  the  adjustment  of  the  north  eastern  boundary,  was  added 
to  the  capital  of  that  fund.  Its  whole  amount  is  now  about 
$760,000.     It  is  limited  by  law  to  a  million  of  dollars. 

TEACHERS,  AND  THE  BREAKING  UP  OF  SCHOOLS. 

Having  spoken,  at  considerable  length,  in  former  Reports, 
respecting  those  qualifications  of  teachers,  which  are  indispen- 
sable in  all  cases ;  and  having  referred  to  some  tests  by  which 
the  existence  or  non-existence  of  such  qualifications  may,  to  a 
great  extent,  be  determined  beforehand;  I  confine  myself,  at 
present,  to  that  class  of  cases,  where  the  deficiencies  have  been 
80  manifold  and  extensive  as  to  lead  to  the  breaking  up  of  the 
schools  themselves. 

It  appears  by  the  school  committees'  reports,  that,  in  the  school 
year  1842-3,  twenty-six  schools  were  broken  up  through  the 
incompetency  of  the  teachers ;  two  more  were  broken  up  by  the 
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insnboTdination  of  the  scholars;  one  from  "dissatisfaction;'' 
one  from  the  severity  of  punishment  inflicted  ;  one  because  the 
teacher  persisted  in  inculcating  sectarian  doctrines  upon  his 
pupils,  after  having  been  remonstrated  with,  both  by  the  inhab- 
itants of  the  district,  and  by  the  superintending  committee ;'i^ 
and  six  from  caused  not  stated,— equal  to  thirty-seven  in  the 
whole. 

In  1843-4)  forty-three  schools  are  reported  as  having  been 
broken  up  from  the  incompetency  of  the  teachers ;  seven  from 
the  insubordination  of  the  scholars;  three  from  causes  not 
apecifically  stated,  and  one, — a  school  taught  by  a  female, — 
on  account  of  suspicions  entertained  against  her  moral  charac* 
ter, — the  first  instance  of  the  kind  ever  reported  by  any  com* 
mittee  in  the  State.    This  makes  an  aggregate  of  fifty-three. 

Every  year,  more  or  less  schools  are  broken  up  in  the  county 
of  Berkshire,  through  a  want  of  fuel ;  or  from  being  supplied 
only  with  such  wood  as,  in  the  present  state  of  the  arts,  is  in- 
combustible. 

The  difference  in  the  number  of  schools  broken  up,  as  well 
as  in  the  causes  which  have  inflicted  so  great  an  evil,  is  very 
remarkable.  Six  years  ago,  I  think  quite  as  many  schools 
were  broken  up  by  the  insubordination  of  the  scholars,  as  by 
the  alleged  incompetency  of  the  teachers.  From  both  causes, 
not  less  than  between  three  and  four  hu7idred  in  a  year,  were 
brought  to  a  premature  and  unnatural  close.  Happily,  at  the 
present  time,  the  breaking  up  of  schools,  through  a  successful 
insurrection  of  the  scholars,  is  an  exceedingly  rare  event 

This  is  most  gratifying.  Few  things  can  indicate  a  worse 
condition  of  public  sentiment,  or  portend  greater  calamities  to 
the  State,  than  that  schools, — the  very  places  for  cultivating 
self-restraint,  order,  decency  and  a  regard  for  all  the  proprieties 
of  life, — should  be  converted  into  nurseries  of  a  rebellious 
spirit,  an  arena  for  the  conflict  of  force  against  force,  and  the 
triumph  of  physical  power  over  law.  It  is  a  cause  for  heart- 
felt congratulation  that  this  class  of  cases  is  reduced  to  so  low 
a  number.     When  public  opinion,  throughout  the  Common- 

•  See  Abstract  Mass.  Schod  Returns,  1843-4,  p.  121. 
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wealth,  becomes  what  it  should  be,  such  cases  will  disappear 
altogether. 

The  breaking  up  of  a  school,  on  account  of  the  teacher's  in- 
competency, is  an  extreme  measure.  Evils  must  become  intol- 
erable, before  sucli  a  remedy  will  be  resorted  to.  The  remedy 
itself  is  a  great  evil.  When  all  the  inhabitants  of  a  district 
have  made  their  arrangements  for  a  school,  when  children 
have  been  called  home,  work  suspended  and  books  procured; 
when  the  difficulty  of  obtaitiiug  another  teacher,  and  the  pos- 
sibility of  not  finding  a  better  one,  are  so  great;  the  inhabitants 
will  bear  almost  any  **  evils  they  have,  rather  than  fly  to  those 
they  know  not  of"  Heretofore  also,  there  has  been  another 
obstacle,  and,  in  many  cases,  an  insurmountable  one,  in  the 
way  of  dismissing  a  teacher,  however  incompetent.  It  has 
been  a  disputed  question,  in  whom  resided  the  legal  right  of 
declaring  the  contract  to  be  vacated.  Some  have  maintained 
that  it  belonged  to  the  superintending  committee;  others,  that 
it  is  vested  by  law  in  the  prudential  committee,  while  a  third 
party  has  insisted  that  it  could  be  exercised  only  by  the  legal 
voters  of  the  district.  Hence,  a  question  about  the  power  has, 
in  many  cases,  prevented  the  dismission  of  a  teacher,  when 
there  could  be  no  reasonable  question  about  the  incompetency. 
It  must  have  been  a  flagrant  case,  to  bring  the  three  parties  to 
a  unanimity  of  opinion ;  and  while  either  of  them  dissented, 
or  declined  to  act,  a  teacher,  determined  to  retain  his  place, 
would  naturally  maintain  that  the  power  resided  in  the  party 
disposed  to  uphold  him,  and  thus  would  keep  his  opponents  at 
bay,  by  the  terrors  of  a  lawsuit.  It  is  not  too  much,  then,  to 
say,  that  there  must  have  been  many  cases  of  incompetency, 
to  one  of  actual  dismission.  How  extensive,  then,  the  evils, 
still  suffered  from  unqualified  teachers,  when  forty-three  cases 
of  actual  dismission  were  reported  by  the  school  committees, 
the  last  year!  Few  cases  have  existed,  where  more  cogent 
reasons  could  be  urged  for  the  enactment  of  a  law,  than  those 
which  procured  the  passage  of  the  act  of  February  23,  1844, 
by  virtue  of  which,  the  school  committee  of  any  town  are 
**  authorized  to  dismiss  from  employment  any  teacher  in  such 
town,  whenever  the  said  committee  may  think  proper."    Doubt- 
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less,  Tinder  this  law,  a  greater  number  of  dismissions  will  take 
place  the  current  year,  than  occurred  during  the  last. 

Do  not  facts  like  these  admonish  all  the  friends  of  education, 
and  enjoin  it  upon  the  State,  to  use  all  practicable  means  by 
which  the  qualiAcations  of  teachers  can  be  increased?  In  ad- 
dition to  the  Normal  Schools, — some  evidence  of  the  success  of 
whose  pupils  will  be  laid  before  the  Board  by  Mr.  May,  late 
Principal  of  the  Normal  School  at  Lexington, — I  wish  to  sug- 
gestt  another  expedient, — one  which  has  been  adopted  in  the 
State  of  New  York,  for  two  or  three  years  past,  and  which  has 
proved  eminently  successful ; — I  refer  to 

TEACHERS'  INSTITUTES. 

These  are  constituted  and  sustained  in  the  following  man- 
ner: — 

In  the  spring  and  autumn  of  the  year,  those  persons,  male  and 
female,  who  propose  to  keep  school,  the  ensuing  season,  assemble 
at  some  convenient  and  central  place ;  and  not  only  form  classes 
for  mutual  improvement,  but  they  employ  some  distinguished 
teacher  or  teachers,  to  preside  over  their  meetings  and  give 
them  instruction.  Here  they  are  indoctrinated,  not  merely  in 
the  general  principles  of  school  government,  the  means  and 
modes  of  order,  discipline,  classification,  motive-powers,  &c., 
but  they  go  through  the  actual  drill  of  classes  and  routine  of  the 
schoolroom.  These  teachers  elect  form  themselves  into  classes, 
in  all  the  branches  they  expect  to  teach ;  they  study  lessons 
and  perform  recitations,  jiist  as  is  done  in  a  school.  The  exer- 
cises are  interspersed  with  discussions,  and  the  evening  is 
generally  occupied  by  lectures  on  some  topic  connected  with 
the  great  cause  of  education.  The  Institutes  hold  regular  ses- 
sions from  day  to  day,  usually  for  a  fortnight,  though  for  a 
longer  or  shorter  period,  according  to  the  ability  and  zeal  of 
the  parties. 

During  th^  autumn  which  has  just  closed,  a  large  number  of 
such  Institutes  were  held  in  the  interior  and  western  part  of  the 
Stale  of  New  York.  Several  of  them,  having  made  pressing 
appljcalion  to  a  distinguished  teacher  belonging  to  the  city  of 
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Boston,  to  attend  and  preside  at  their  meetings,  he  complied 
with  their  request,  and  spent  about  a  month,  in  different  places, 
amongst  them.  He  reports  that  their  members  were  animated 
by  a  most  earnest  and  praise-worthy  spirit;  ardent  for  im- 
proyement  and  grateful  for  any  aid  that  could  increase  their 
fitness  for  the  responsible  duties  they  were  about  to  assume; — 
that  male  teachers,  who  are  to  receive  but  ten  dollars  a  month, 
for  their  services  during  the  winter,  travelled  fifty  or  more 
miles  on  foot,  to  spend  a  fortnight  of  their  lime  in  attending 
these  meetings,  and  that  they  contented  themselves  with  any 
fare  however  meagre,  and  with  any  accommodations  however 
rude, — finding  their  compensation  in  the  mental  and  literary 
advantages  to  be  there  obtained.  This  is  a  noble  spirit.  It  is 
a  spirit  which  predestines  the  glory  of  the  State  and  the  wel* 
fare  of  its  individual  citizens.  It  is  a  spirit  which,  at  present, 
pervades  the  State  of  New  York  more  generally,  and  is  acting 
more  efficiently,  than  in  any  other  state  in  the  Union.  I  think 
our  own  people  are  not  generally  aware  Avhat  and  how  much 
have  been  done  for  the  cause  of  Common  Schools,  by  the  Legis- 
lature and  people  of  New  York,  within  the  last  few  years. 
That  State  has  the  most  munificent  fund  devoted  to  the  cause 
of  popular  education  that  exists  in  the  world.  It  has  a  far 
more  comprehensive  and  efficient  code  of  laws  for  regulating 
public  instruction  than  any  other  of  the  twenty-six  states;  and 
its  system,  with  but  few  exceptions,  is  most  wisely  arranged, 
and  is  now  worked  with  a  vigor  and  spirit  unequalled  in  any 
other  part  of  our  republic. 

Why  cannot  this  plan  of  Teachers'  Institutes,  originating  in 
New  York,  be  adopted  in  Massachusetts!  We  have  borrowed 
her  system  of  District  School  Libraries,  and  it  has  found  almost 
universal  favor  amongst  our  citizens.  She  has  borrowed  our 
system  of  Normal  Schools, — having  appropriated  at  the  last 
session  of  her  Legislature,  by  a  unanimous  vote  of  both  houses, 
the  sum  of  $50,000  for  that  purpose;  and  her  Normal  School  is 
to  be  opened  at  Albany,  on  the  18th  of  the  present  month. 
Let  us  now  adopt  the  system  of  Teachers'  Institutes,  which 
she  has  projected;  and  thus  maintain  that  noble  rivalry  of 
benefactions  which  is  born  of  a  philanthrophy  that  cares  more 
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foT  the  good  that  is  done,  than  it  does  who  are  the  devisers,  the 
agents,  or  the  recipients  of  it. 

Many  Common  School  Conventions  have  been  held  in  Massa- 
chusetts. These  have  been  very  useful  in  awakening  public 
attention,  in  exposing  defects,  and  in  diffusing  a  knowledge  of 
principles  respecting  arrangement,  organization,  &c.  Talua* 
ble,  however,  as  these  conventions  have  been,  they  have  not 
proposed,  nor,  from  their  nature,  have  they  been  able,  to  add 
much  to  the  qualifications  of  teachers,  as  it  respects  the  means 
and  modes  of  instruction.  But  Teachers'  Institutes  propose, 
not  merely  the  exposition  of  principles,  but  an  exemplification 
and  embodiment  of  them,  in  practice.  The  sessions  of  the  In« 
stituto  cover  a  period  many  times  as  long  as  that  occupied  by 
the  convention;  and  the  former  embraces  a  range  of  objects  far 
more  ample  and  comprehensive  than  the  latter.  The  Institute 
may  effect  less,  in  interesting  the  citizens  at  large ;  but  it  will 
accomplish  far  more  in  qualifying  teachers  for  their  duty. 

Besides  the  American  Institute  of  Instruction,  whose  services 
have  been  recognized  by  the  State,  and  whose  good  influences 
are  well  known.  Teachers'  Associations  are  organized  in  several 
of  the  counties.  Some  of  them  hold  meetings  annually,  and 
one, — the  Essex  County  Teachers'  Association, — semi-annu- 
ally. In  no  case,  however,  have  their  sessions  been  continued 
beyond  two  days,  at  a  time;  and,  so  far  as  I  know,  classes  for 
mutual  instruction  have  never  been  formed,  nor  has  any  organ- 
ization into  classes  for  drill  and  recitation,  ever  been  attempted. 
It  is  obvious  that  such  an  organization  would  be  not  only  tho 
most  effective,  but  the  only  way,  for  bringing  out  the  merits 
and  for  exposing  the  errors,  belonging  to  the  every-day  detail 
and  routine  of  the  schoolroom. 

Were  a  small  bonus^ — just  sufficient  to  pay  an  experienced 
teacher  for  presiding  over  and  instructing  them,  and  for  defray- 
ing a  few  contingent  expenses, — to  be  offered  to  the  teachers, 
in  any  county,  who  would  annually  assemble  for  this  purpose, — 
I  know  not  how  the  same  amount  of  money  could  be  converted 
into  so  great  an  amount  of  good.  For  the  time  being,  the  Insti- 
tute would  have  all  the  characteristics  of  a  ^lormal  School. 
The  candidates  for  teaching,  coming  to  its  sessions  for  the  ex- 
press purpose  of  preparing  themselves  for  immediate  duties, 


Digitized  by  VjOOQ IC 


72  BOARD  OF  EDUCATION.  [Jan- 

would  come  with  receptive  and  eager  minds ;  and  every  body 
knows  how  much  more  lining  and  serviceable  is  the  informa* 
tion  which  is  acquired  at  the  time  when  it  is  most  needed,  and 
when  it  supplies  the  demands  of  a  pressing  exigency. 

Surely,  were  such  Institutes  to  be  opened  here,  but  few  of 
those  who  have  enjoyed  nothing  more  than  common  advantages, 
could  be  so  morally  insensible  to  the  great  responsibilities  of  a 
teacher,  as  not  gladly  to  avail  themselves  of  such  an  opportu- 
nity for  improvement. 

Among  the  most  enlightened  nations  of  Europe,  as  well  as  in 
this  country,  men,  celebrated  the  world  over,  for  their  attain- 
ments in  particular  branches  of  science,  are  accustomed  to  meet 
together,  for  the  purpose  of  enlarging  their  common  stock  of 
knowledge,  and  for  enkindlmg  the  zeal  of  each  other.  Of  this 
character,  also,  is  the  Atnerican  Institute,  which  holds  its  annual 
Fairs  in  Now  York,  for  the  encouragement  of  American  pro- 
ductions; and  the  Mechanics' Association  in  Boston,  for  im- 
provements in  the  useful  arts.  For  more  than  twenty  years 
past,  the  State  has  granted  bounties  to  Agricultural  Societies, 
for  the  advancement  of  that  fundamental  interest,  in  our  com- 
munity,— the  agricultural ;  and  cannot  as  much  be  done  for 
Common  Schools,  on  which  all  the  higher  interests  of  individ- 
uals and  of  the  nation  are  so  dependent,  as  for  prosecuting  re- 
searches into  the  regions  of  abstract  science,  or  for  perfecting 
the  useful  arts  of  life  7  Cannot  as  much  be  done  for  improving 
the  children  of  the  Commonwealth,  as  for  improving  its  breeds 
of  domestic  animals? 

In  several  towns  in  the  State,  local  measures  are  taken,  to 
enlarge  the  views  and  increase  the  aptitude  of  teachers.  In 
Salem,  an  organization  embracing  all  the  teachers  in  the  city, 
has  existed  for  several  years.  The  male  teachers,  having 
charge  of  the  higher  schools,  have  proposed  to  themselves  a 
more  liberal  and  comprehensive  object  than  their  own  personal 
improvement.  Their  practical  foresight  admonishes  them  that 
the  character  of  their  own  schools  must  depend,  in  a  great  de- 
gree, upon  the  condition  of  the  pupils  who  enter  them,  from  the 
primary  schools.  Hence  they  sec,  that  increased  qualifications, 
in  the  primary  school  teachers,  not  less  than  in  themselves, 
will  redound  to  the  advancement  of  their  own  schools.    All 
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the  primary  school  f^acbers,  therefore,  are  embraced  in  their 
organization ;  and  are  invited  to  participate  in  their  discissions. 
It  was  soon  found,  however,  that  the  female  teachers,  owing  id 
that  modesty  and  resertredness  so  appropriate  and  graceful  in 
the  sex,  seldom  took  part  in  the  deliberations.  To  obviate  this 
difficalty,  the  following  expedient  was  devised  :  The  name  of 
each  teacher  is  written  on  a  slip  of  paper  and  deposited  in  a 
box.  This  box  is  then  committed  to  an  individual  selected 
from  among  themselves,  who  is  called  the  depositary  or  draw- 
ing-master. The  names  are  so  many  lots.  At  each  meeting, — 
and  they  are  held  once  a  fortnight, — the  drawing-master  takes 
a  name  from  the  box,  makes  known,  privately,  to  the  owner, 
that  the  lot  has  fallen  upon  him  or  her,  and  before  the  next  en- 
sning  meeting,  that  individual  is  expected  to  furnish  the  draw- 
ing-master with  a  written  essay,  on  some  subject  connected 
with  the  cause  of  education.  The  essay  is  read  publicly  by 
him.  and  the  subject  of  which  it  treats  is  then  open  for  general 
discnssion.  Thus,  wherever  there  is  a  will  there  is  a  way,  for 
all  those  who  are  sincerely  desirous  of  improving  the  condition 
of  our  schools. 

As  a  general  fact,  there  is  incontrovertible  evidence  that  the 
qualifications  of  teachers  are  advancing,  throughout  the  State. 
Still  the  demand  for  increased  fitness,  as  made  known  by  the 
committees'  reports,  was  never  more  earnest  than  at  present. 
The  existing  stale  of  things,  in  one  or  two  particulars,  tends 
seriously  to  embarrass  committees  in  the  selection  of  teachers. 
The  number  of  competitors  for  employment  has  greatly  increas- 
ed within  a  few  years.  Extended  opportunities  for  education 
are  giving  a  tolerable  knowledge  of  the  rudiments  to  a  much 
larger  number  of  persons.  An  aversion  to  manual  employ- 
ments, turns  away  many  from  the  farm,  the  workshop  and 
other  industrial  occupations ;  and  these,  in  the  more  honorable 
and  lucrative  rank  which  school  keeping  now  holds,  are  at- 
tracted towards  this  profession  as  an  eligible  resource.  Another 
fact  bears  strongly  upon  the  same  point.  The  average  com- 
pensation given  to  teachers  is  much  greater  in  Massachusetts 
than  in  any  other  State.  Hence,  in  addition  to  the  increased 
number  of  applicants  springing  up  amongst  ourselves,  cxHnpa* 
10 
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nies  of  emigrants  from  other  States  are  crossing  our  borders  in 
quest  of  schools.  In  some  instances,  a  kind  of  travelling  broker 
or  pedlar  from  another  State,  comes  amongst  us,  traversing  the 
country  to  find  vacancies,  and  hire  out  unknown  schoolmasters. 
Hence,  not  only  increased  difficulty,  but  increased  danger,  in 
making  selections,  unless  the  school  committees  are  wary  and 
circumspect,  and  exercise  great  judgment  in  their  choice. 

In  the  whole  community,  there  is  doubtless,  a  sufficient  num- 
ber of  individuals  whom  nature  has  endowed  with  the  high 
qualifications  necessary  to  a  school  teacher.  So  much  of  op- 
portunity for  preparation,  and  so  much  of  encouragement  in  the 
way  of  social  consideration  and  emolument,  should  be  proflFered 
to  this  class,  that  they  will  be  naturally  attracted  to  a  calling 
so  intrinsically  honorable.  But  this  can  hardly  be  expected 
while  the  condition  and  sentiments  of  society  open  so  many 
other  and  more  direct  avenues  to  eminence  and  fortune.  Hence 
the  places  of  those  whom  nature  has  more  especially  pre-adapted 
to  this  sacred  work,  are  occupied  by  others, — in  some  instances, 
by  those  whom  neither  nature  nor  art  has  tended  to  prepare  for 
the  service. 

SCHOOL  REGISTERS. 

I  wish  to  call  the  attention  of  the  Board,  for  a  moment,  to 
the  subject  of  School  Registers.  So  far  as  I  know,  there  .is  now 
no  difierence  of  opinion  in  regard  to  the  expediency  of  having 
registers  kept  in  all  our  schools.  Statistics,  indispensable  to  a 
knowledge  of  the  working  of  our  school  system,  and  to  the 
removal  of  its  defects,  can  in  no  other  way  be  obtained.  There 
remains,  however,  an  important  question,  as  to  the  mode  in 
which  the  registers  shall  be  provided,  and  transmitted  to  the 
schools.  Heretofore,  they  have  been  prepared  and  sent  out,  in 
single  sheets.  This  was  necessary,  at  first,  in  order  to  facili- 
tate modifications,  should  any  be  found  necessary  in  practice. 
I  would  now  suggest  another  form,  at  once  cheaper  and  more 
useful.  It  is,  the  substitution  of  a  book,  which  will  last  six, 
eight,  or  ten  years,  instead  of  sheets  designed  only  for  a  single 
year.  My  reasons  are  the  following :  The  book-form  will  \>e 
loss  expensive.    It  will  be  less  liable  to  be  lost,  mislaid  or  mu- 
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tilated ;  and  hence  much  time,  now  spent  by  the  committees, 
in  hunting  up  the  registers,  which  unfaithful  teachers  have 
neglected  to  return,  or  in  inquiring  out  facts,  which  a  mutilated 
register  fails  to  communicate,  will  be  annually  saved.  A  book 
belonging  to  each  school,  will  exhibit  its  condition  for  h  series 
of  years;  it  will  be  a  means  of  self-comparison  from  year  to 
year,  and  thus  form  an  unexceptionable  stimulus  to  improve- 
ment. The  want  of  a  permanent  register  is  already  so  much 
felt,  that  several  towns  are  preparing  blank  books,  designed  to 
last  several  years,  for  their  own  use.  I  am  not  certain  but  that 
the  law,  as  it  now  stands,  would  authorize  the  Board  to  make 
the  proposed  change.  Should  doubt  exist  on  this  point,  it  is 
very  desirable  that  such  a  change  should  be  made  in  the  law, 
as  would  empower  the  Board  to  supersede  a  comparatively 
defective  and  expensive  mode  for  one  both  better  and  cheaper. 

USE  OP  THE  BIBLE   IN  SCHOOLS. 

Ever  since  1  have  been  Secretary  of  the  Board,  the  inquiry 
has  occasionally  been  made  of  me, — perhaps  oftener,  however, 
by  persons  residing  out  of  the  State  than  in  it, — to  what  extent 
the  Bible  is  used  in  our  schools.  Having  early  ascertained  that 
it  was  very  generally  used,  I  stated  the  fact,  at  that  time,  in 
one  of  my  Reports  to  the  Board.  During  the  past  summer, 
however,  the  inquiry  has  been  renewed ;  and  it  has  sometimes 
been  made  in  such  a  way  as  to  indicate  an  apprehension  that 
this  book  of  our  fathers  was  gradually  dropping  from  the  hands 
of  their  children.  Although  I  knew  personally  that  its  use  had 
been  extending  ever  since  the  existence  of  the  Board,  yet,  to  put 
the  matter  beyond  question,  I  took  measures  to  obtain  authentic 
evidence  as  to  the  fact,  in  regard  to  every  town  in  the  Common- 
wealth. The  result  is  as  follows:  Of  the  308  towns  in  the 
State,  the  Bible  is  prescribed  by  the  committees  as  one  of  the 
reading  books  to  be  used  in  the  schools,  in  258.  In  38  towns, 
it  is  used,  but  whether  as  a  devotional  or  as  a  reading  book, 
the  committees  do  not  say.  The  committees  of  nine  towns 
hare  not  replied  to  my  letter.  In  three  towns,  only,  it  is  found 
thai  the  Scriptures  have  not  been, — or  not  been  generally, — 
nsed  in  the  schools.    The  reason  assigned  by  one  committee 
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man,  is  the  following :  *'  The  cause  of  their  [the  Scriptures] 
non-admission  is,  that  they  are  not  calculated  for  a  school 
book.  The  style  and  phraseology  are  too  difficult  to  be  read, 
to  constitute  them  a  proper  book  to  put  into  the  hands  of  youth 
simply  to  teach  them  to  read.  The  design  of  the  volume  is  of 
a  nature  higher  and  holier.  From  an  experience  of  eleven 
years  of  teaching,  in  my  younger  days,  from  the  strictest  ob- 
servation and  much  reflection,  this  is  my  decided  opinion."  To 
show  the  character  of  individuals  who  sometimes  get  posses- 
sion of  our  schools,  I  give  the  answer  of  another  committee  man, 
who  says :  '^  Objections  have  been  raised  against  it,  [the  Tes- 
tament.] by  some  teachers,  on  account  of  many  of  the  verses 
not  ending  with  a  full  stop"!  The  committee  of  one  town 
gave  no  reason  in  regard  to  the  past ;  but  a  declaration  was 
made  that  the  subject  should  be  immediately  attended  to.  From 
the  general  character  of  the  towns  not  heard  from,  I  have 
every  reason  to  suppose  that  their  practice  conforms  to  the  gen- 
eral usage  of  the  State.  Acknowledging,  then,  before  heaven  and 
earth,  and  with  humility  and  contrition  of  spirit,  that  we  fall 
greatly  short  of  what  we  should  be ;  yet  I  believe  all  attempts 
will  prove  unavailing  to  disparage  the  religious  character  of 
Massachusetts,  as  compared  with  the  rest  of  Christendom,  or 
to  show  that  its  institutions  and  its  people  are  not  as  deeply 
imbued  with  the  divine  spirit  of  Christianity  as  those  of  any 
other  community  upon  the  face  of  the  earth. 

REMOVAL    OF    THE    LEXINGTON    NORMAL    SCHOOL    TO 
WEST    NEWTON. 

During  the  year  ending  in  the  month  of  September  last,  the 
number  of  pupils  at  the  Lexington  Normal  School,  had  so  in- 
creased, that  not  more  than  one  half  of  them  could  be  com- 
fortably accommodated  in  the  building  which  they  occupied. 
Measures  for  increasing  the  accommodations  became  indispen- 
sable to  the  prosperity  of  the  school.  Besides,  for  the  use  of 
the  premises,  limited  and  insufficient  as  they  were,  the  Board 
was  then  paying  an  annual  rent  of  $150.  At  that  time  it  was 
ascertained  that  a  large  and  commodious  edifice  in  West  New- 
ton, which  had  been  erected  originally  for  an  academy,  and 
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which,  including  the  value  of  the  land,  had  cost  ^3000,  could 
be  purchased  for  $1500.  But  the  building  and  grounds  needed 
repair  and  improvement,  and  the  Board,  from  its  limited  funds, 
could  ill  afford  the  necessary  outlay.  Irreparable  injury  threat- 
ened the  school,  when  these  facts,  coming  to  the  knowledge  of 
the  Hon.  Josiah  Quincy,  Jr.,  he  generously  advanced  the  mon- 
ey for  the  purchase  of  the  place  at  West  Newton.  He  directed 
that  a  deed  should  be  taken  in  my  name,  which,  on  the  7th 
day  of  August  last,  was  accordingly  done.  Henceforth,  the 
building  is  appropriated,  free  of  rent,  to  the  use  of  the  Board 
of  Education,  for  the  accommodation  of  a  Normal  School,  so 
long  as  such  an  institution  shall  be  sustained  by  the  State,  on 
the  broad  principles  of  equality  and  justice,  on  which  our 
school  laws  and  school  system  are  now  founded.  I  hope  Mr 
Quincy  will  pardon  this  public  use  of  his  name,  against  what 
I  know  to  be  his  personal  wishes ;  for,  in  so  doing,  I  am  but 
taking  one  from  the  long  list  of  his  private  benefactions,  to 
make  use  of  it  as  a  high  and  worthy,  though, — as  I  trust, — not 
an  inimitable  example. 

There  are  three  or  four  topics  having  a  most  important  bear- 
ing upon  the  welfare  of  our  Common  Schools,  which  the  length 
of  my  former  Reports  has  debarred  me  from  considering.  I  now 
solicit  for  them  the  attention  of  the  Board. 

THE  DISTRIBUTION  OP  SCHOOL  MONEYS  AMONG  DISTRICTS. 

This  subject  is  intimately  connected  with  that  great  doctrine 
of  republican  equality,  which  constitutes  our  principle,  our  boast 
and  onr  hope. 

With  the  exception,  perhaps  of  a  dozen  towns,  all  the  rest  in 
the  State,  are  divided  geographically  into  school  districts.  Pro- 
vision for  the  territorial  sub-division  of  our  towns  was  first 
made  by  the  statute  of  1789 — the  germ  of  which  was  in  the 
Province  Law,  8  Geo.  3.  ch.  309.  I  consider  this,  beyond  com- 
parison, the  most  pernicious  law  ever  passed  in  this  Common- 
wealth, on  the  subject  of  schools.  Other  things  being  equal, 
or,  making  due  allowance  for  inequality  in  other  things,  the 
schools  are  now  invariably  the  best,  in  those  towns,  which 
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are  not  divided  into  districts,  but  in  which  the  school  system 
is  administered  by  the  town,  in  its  corporate  capacity.  The 
reasons  for  this  are  obvious  and  numerous. 

In  cases  where  the  schools  are  maintained  by  the  town,  in  its 
corporate  capacity,  it  is  obvious  that  every  section  of  the  town 
would  be  treated  substantially  alike.  No  portion  of  the  inhabi- 
tants would  contribute,  for  any  length  of  time,  to  pay  for  ben- 
efits from  whose  participation  they  were  debarred.  If  only  one 
good  schoolhouse  were  erected  within  any  part  of  the  town's 
jurisdiction,  all  other  parts  would  demand  as  good  a  house  for 
themselves.  Having  contributed  to  the  erection  of  a  good  house 
for  the  favored  section,  an  equitable  claim  for  one  substantially 
as  good,  would  vest  in  every  other  section.  This  would  par- 
take of  the  nature  of  a  claim  for  remuneration  or  reimburse- 
ment; and  it  would  be  so  obviously  founded  in  justice,  that  no 
man  regardful  of  his  own  interests  could,  omit  to  make  it,  and 
no  respectable  man  on  whom  it  was  made,,  could  resist  it.  In 
such  a  case,  therefore,  not  only  all  parental  and  patriotic  mo- 
tives, but  even  interested  ones,  would  array  themselves  on  the 
side  of  advancement.  Under  the  present  system,  the  erection  of 
a  new  schoolhouse  awaits  the  imperious  call  of  necessity,  or 
the  slow  action  of  duty  in  the  public  mind;  and  perhaps  no  call 
of  necessity  has  ever  been  so  loud  and  imperative  as  not  to  en- 
counter opposition  from  more  or  less  of  the  taxable  inhabitants. 

The  same  principles  would  come  into  full  activity,  in  regard 
to  the  length  of  schools,  and  the  competency  of  teachers.  All 
would  insist  upon  reform  and  become  advocates  for  progress. 
Were  the  whole  town  responsible  in  its  corporate  capacity,  for 
the  whole  of  the  schools  within  it,  the  inhabitants  of  no  town 
would  ever  think  of,  the  inhabitants  of  no  section  of  any  town 
would  ever  submit  to,  a  school  of  only  three  or  four  months  in  a 
year,  for  one  part,  while  other  parts  were  enjoying  a  school  for 
ten  months,  or  for  the  whole  year.  No  section  would  ever  ac- 
cept a  teacher,  hired  for  $10  a  month,  and  perhaps  dear  at  that, 
while  others  were  favored  with  teachers  richly  worth  $30  or 
$40  a  month.  Each  section  too,  would  demand  an  equal  su- 
pervision from  the  school  committee,  and  would  make  favor- 
itism or  predilection  as  dangerous  as  they  are  unjust.     So  of 
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school  furniture,  apparatus,  libraries,  and  of  other  constituents, 
in  the  prosperity  of  a  school.  In  fine,  if  towns,  as  such,  were 
to  administer  the  school  system  within  their  respective  limits, 
the  great  principle  of  republican  equality  would  have  an  unob- 
structed sphere  of  action,  and  would  yield  its  harvest  of  benefi- 
cent fruits ;  now,  selfishness  has  ever-renewing  opportunities 
for  interposing  its  mischievous  obstructions  to  the  progress  of 
our  schools.  But  the  calamity  of  this  system  is  entailed  upon 
the  State.  A  few  towns,  it  is  true,  have  abolished  their  district 
organization,  and  reverted  to  the  ancient  system.  But  we  can 
hardly  expect  that  their  example  will  be  generally  followed, 
at  least  for  a  long  time  to  come. 

A  question  theu  arises,  how  shall  the  mon^y  raised  by  the 
town  for  the  support  of  its  schools,  be  distributed  among  its 
districts?  The  law  confides  this  power  to  the  towns.  In  exe- 
cuting it,  they  certainly  have  sought  out  many  inventions.  Be- 
low, is  an  authentic  schedule  of  the  modes  of  distribution,  as 
derived  from  the  best  authority, — the  school  committees  of  the 
State.  I  state  also  the  lowest  sum  distributed  to  any  one  dis- 
trict, in  a  town. 

In  another  part  of  this  Report,  I  may  venture  to  make  a  few 
remarks  in  favor  of  the  introduction  of  Vocal  Music  into  the 
public  schools  of  the  State.  Having  also  obtained  information 
respecting  the  extent  to  which  this  refining  art  is  now  practised 
in  our  schools,  I  insert  the  results  in  the  same  catalogue.  Al- 
though the  two  subjects  have  no  connection  with  each  other, 
yet  the  insertion  of  them  together,  will  supersede  the  necessity 
of  another  schedule  for  all  the  towns  iu  the  State. 

SUFFOLK. 

Boston.     Not  districted.    All  Bchools  kept  during  the  year.   . 

Vocal  music  is  regularly  taught  hy  an  accomplished  instructer  in  all  the 
grammar  and  writing  schools,  hut  not  in  the  Latin,  or  English  High  School. 
It  is  practised  more  or  less,  in  the  primary  schools. 

Chelsea.  Thirty-seven  hundred  dollars  are  distrihuted  according  to  the 
number  of  scholars,*  and  $100  to  the  two  smallest  districts.  Lowest  sum  to 
any  district,  $106  81. 

Vocal  music  in  nearly  all  the  schools. 

*  When  it  is  stated  that  the  money  is  divided  according  to  the  nnmber  of  icholars,  it 
is  donbiieM  meant,  aecording  to  tbe  nnmber  of  persons  between  4  and  16  years  of  age. 
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ESSEX. 

AnsBiTET.  Four  tenths  are  divided  equally  among  the  diatricta ;  ant  tentha 
eqoallj  among  all  penona  under  21  yeara  of  age.    Loweat  aom,  $71 381 

Vocal  music,  in  three,  out  of  16  achook. 

AiTDOvcK.  Money  ia  apportioned  by  the  achool  committee  and  aelectmen, 
whose  object  is,  that  the  means  of  education  shall  be  enjoyed  equally  by  all 
the  districts.    Lowest  sum,  $115  00. 

Bbverlt.  Money  is  distributed  according  to  the  number  of  ratable  poUa 
in  the  several  districts.    Lowest  sum,  $47  50. 

Vocal  music  in  four  schools. 

BoxFORD.  Money  raised  by  tax  is  divided  equally  among  the  7  districts. 
Money  received  from  other  sources  is  divided  according  to  the  number  of  per- 
sons in  each  district  between  4  and  16  years  of  age.    Lowest  sum,  $103  67. 

Vocal  music  in  one  school. 

Bradford.  Money  raised  by  tax  is  divided  according  to  the  number  of  per- 
sons in  the  districts  under  21  years  of  age.  Money  received  from  the  State, 
according  to  the  number  between  4  and  16.    Lowest  sum,  $110  60. 

Vocal  music  practised  where  the  teachers  are  competent 

Danvers.  All  the  money,  excepting  $200,  is  distributed  according  to  the 
number  of  persons  between  4  and  16  years  of  age.  The  committee  distribute 
the  reserved  sum  of  $200,  among  auch  districts  as  in  their  judgment  require  it 
most    Lowest  sum,  $140  63. 

Vocal  music  in  four  schools. 

ISssEX.  The  selectmen  are  authorized  to  distribute  the  manej  according 
to  their  discretion.    Lowest  sum,  $45. 

Vocal  music  occasionally,  in  two  schools. 

Georgetown.  The  town  voted  to  appropriate  $137,  to  each  of  the  three 
largest  districts ;  and  $121  to  each  of  the  three  smallest,  without  regard  to 
property,  number  of  children,  or  polls. 

Gloucester.  Money  distributed  according  to  the  number  of  persona  in 
each  district,  between  the  ages  of  4  and  21  years.    Lowest  sum,  $100. 

Vocal  music  in  two  schools. 

Haverhill.    Committee  did  not  answer  the  question. 

H  AMiLTon .    Money  is  divided  equally  among  the  4  districts, — $100  to  each. 

Ipswich.  One  thousand  dollars  are  divided  according  to  the  tax  assessed 
upon  the  districts ;  $150  according  to  the  number  of  persons  between  4  and  16 
years  of  age ;  and  the  residue,  $750,  at  the  discretion  of  the  conunittee. 
Lowest  sum,  $98.    Vocal  music  in  two  winter  schools. 

Ltnn.  Schools  kept  through  the  year.  Lowest  sum  given  to  any  one 
school  $200.    Vocal  music  practised  in  six  schools. 

Ltnitfield.  Money  heretofore,  which  was  levied  in  any  district,  given 
back  to  it  At  the  annual  meeting  in  March  last,  the  town  voted  to  give  to 
one. of  the  three  district,  $163  00;  to  another,  $165  00 ;  and  ta  the  third,  $30a 
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Marchbstkk.  Monej  is  apportioned  bj  a  vote  of  the  town  among  the  dis- 
tncto-,  and  f  107  43  more  than  their  proportion,  given  to  the  two  smaller  dis- 
tiicts,  "  by  way  of  compromise." 

Maebleh£wU>*  All  the  schools  are  kept  the  year  round.  Vocal  music  in  one 
sehooL 

MsTHUEif.  £ach  district  receives  back  what  it  paid  in  taxes.  Lowest 
sam^ea 

MiDDLETON.  Money  is  equally  divided  among  the  districts,— $166  66  to 
each.    Vocal  music  in  three  schools. 

Nbwbo&t.  Money  is  apportioned  according  to  the  number  of  males  in  each 
district,  over  16  years  of  age,  who  are  not  paupers.    Lowest  sum,  $72  36. 

Newburtpoiit.  Schools  are  kept  through  the  year.  Vocal  music  in  thir- 
teen schools. 

EocKPORT.  Money  is  distributed  according  to  the  number  of  polls  in  each 
district    Lowest  sum,  $137  00. 

RowxjcT.    Money  is  apportioned  according  to  valuation.    Lowest  sum,  $43. 

Salem.  Schools  are  kept  through  the  year.  Vocal  music  is  practised  in 
nine  schools,  under  teachers  specially  employed ;  and  in  others,  according  to  the 
disposition  and  ability  of  the  teacher. 

Sausbuet.  The  subject  is  under  the  consideration  of  a  committee  of  the 
town.    Lowest  sum,  $86  56. 

Sauous.  Money  is  divided  according  ta  the  judgment  of  the  school  com- 
mittee.   Lowest  sum,  $98  00. 

ToFSFiELD.    The  committee  did  not  answer  the  question. 

Wevbam.  Money  is  divided  equally  according  to  the  number  of  scholars, 
up  to  50,  and  then  at  the  rate  of  2  for  1.    Lowest  sum,  $32  00. 

West  Newburt.  Money  is  apportioned,  three  eighths  to  the  districts,  and 
five  eighths  to  the  schokis.    Lowest  sum,  $107  95. 

MIDDLESEX. 

AcToir.  Money  is  apportioned  among  the  districts  in  proportion  to  the 
amount  of  property  assessed.  Lowest  sum,  $90  50.  Vocal  music,  more  or 
less,  in  all  the  summer  schools. 

AsHBT.  Eight  districts  receive  equal  shares  of  the  money  raised  by  tax ; 
the  9th  receives  three  fiflhs  as  much  as  one  of  the  others'  shares.  The  in- 
terest of  the  Surplus  Revenue  is  divided  equally.  Lowest  sum,  $49  62.  Vocal 
music,  in  two  schools. 

BEDroBD.  Two  hundred  forty-two  dollars  five  cents  are  given  to  the  centre 
district,  and  $121  02,  to  each  of  the  others. 

BiLLEBicA.  The  money  is  distributed  arbitrarily  according  to  a  vote  of  the 
town,  passed  some  years  since.  It  is  not  stated  in  what  manner.  Lowest 
turn,  $80  27.    Vocal  music  in  two  schools. 

BozBOBO*.  Money  is  divided  equally  among  the  four  districts,— $100  00  to 
eacL 
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Brighton.  The  male  and  female  departments  of  the  high  school,  receive 
about  $1050 ;  the  five  district  schools  about  $188  each.  Vocal  music  to  some 
extent  in  ^\e  or  six  schools. 

Burlington.    Money  is  equally  divided, — $62  22  to  each  school. 

Cambridge.  Schools  are  kept  through  the  year.  Vocal  music  occasionally 
in  all  the  schools. 

Carlisle.  Money  is  divided  equally  among  the  districts,  $106  00  to  each. 
Vocal  music  in  one  school. 

Charlestown.    Schools  are  kept  through  the  year.    Vocal  music  in  all. 

Chelmsford.  Four  fiflhs  are  divided  among  the  districts  according  to  the 
amount  they  paid  in  taxes,  and  one  fifth  distributed  according  to  the  discretion 
of  the  selectmen.    Lowest  sum,  $101  14.    Vocal  mUsic  in  three  schools. 

Concord.  The  money  is  apportioned  partly  according  to  the  number  of 
ratable  polls,  and  partly  on  the  amount  of  property.  Lowest  sum,  $155  01. 
Vocal  music  in  four  schools. 

Dracut.  Money  is  apportioned  according  to  the  tax  paid  by  each  district 
Lowest  sum,  $41  14. 

D0N3TABLE.  Moucy  is  apportioned  according  to  the  tax  paid  by  each  dis- 
trict.   Lowest  sum,  $38  75.    Vocal  music  in  four  schools. 

Framingham.  The  question  was  not  answered  by  the  committee.  Vocal 
music  in  four  schools. 

Groton.  Two  thirds  of  the  money  is  divided  according  to  the  number  of 
scholars,  and  one  third  equally  among  the  districts.  Lowest  sum,  $57  60. 
Vocal  music  in  five  schools. 

Holliston.  Money  is  equally  divided  among  the  districts.  Lowest  sum, 
$119  00. 

HoPKiNTON.  The  question  was  not  answered  by  the  committee.  Vocal 
music  in  two  schools. 

Lexington.  The  three  large  districts  receive  $300  each ;  the  other  four, 
$200  each.    Vocal  music  in  eight  schools. 

Lincoln.  Money  is  divided  equally  among  the  four  districts, — $178  39 
each.    Vocal  music  in  two  schools. 

Littleton.  The  town  is  not  districted;  the  money  is  divided  equally 
among  the  schools.    Vocal  music  in  three  schools. 

Lowell.    The  schools  are  kept  during  the  year. 

Malden.  Money  is  divided  according  to  the  number  of  scholars  between 
the  ages  of  4  and  14.    Vocal  music  in  four  schools. 

Marlboro.'  There  are  1075  persons  in  town  under  21  years  of  age, 
averaging  107J  to  each  district  Such  a  district  would  receive  $110.  From 
^very  district  having  tliree  less  than  the  average  number,  $1  is  taken ;  and  to 
every  district  having  three  more  than  the  average,  $1  is  given.  Lowest  sum, 
$98  00.    Vocal  music  in  one  school. 

Medford.  The  schools  are  kept  through  the  year.  Vocal  music  in  most 
of  the  schools. 
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Natick.  The  sum  of  $20  is  given  to  each  district,  and  the  residue  is 
divided  according  to  the  number  of  scholars.  Lowest  sum,  $94  00.  Vocal 
music  pnctised  in  most  of  the  schools. 

Newton.  The  money  is  divided  by  a  committee  of  one  from  each  district, 
80  that  the  schools  may  be  nearly  of  an  equal  length  in  them  all.  Lowest 
Bom,  $176.    Vocal  music  in  three  schools. 

Pefpkrelx.  The  money  i^  divided  equally  among  the  several  districts. 
Vocal  music  in  three  schools. 

Reading.  One  half  is  divided  according  to  the  number  of  persons  between 
4  and  16  years  of  age,  in  the  districts ;  and  the  other  half,  according  to  the 
taxes  paid  by  each.    Lowest  sum,  $79  21.    Vocal  music  in  one  school. 

Sheeburne.  The  districts  receive  back  what  they  pay  in  taxes.  Lowest 
sum,  $82  61. 

Shielet.    Money  is  divided  equally  among  the  districts. 

SOVERVII.LE.  The  town  is  not  districted.  Most  of  the  schools  are  kept 
through  the  year.    Vocal  music  to  some  extent  in  all  the  schools.   - 

South  Readino.  Money  is  divided  "  per  capita,"  but  the  committee  are 
authorized  to  modify  the  rule  in  favor  of  small  districts.    Lowest  sum  $50  00. 

Stonehak.  One  half  is  apportioned  according  to  the  number  of  persons 
between  4  and  16  years  of  age,  in  each  district ;  and  one  half  according  to  the 
valuation  of  the  districts.    Lowest  sum,  $41  98.    Vocal  music  in  five  schools. 

Stow.  Money  received  in  taxes  from  each  district,  is  paid  back.  Lowest 
ram,  $79  82. 

SunsuET.    Money  is  equally  divided  among  the  districts. 

Tewkbbuet.    The  committee  did  not  answer  the  question. 

TowNSEvn.  One  half  among  the  districts,  and  the  other  half  according  to 
the  number  of  scholars.  Lowest  sum,  $50  05.  Vocal  music  in  most  of  the 
schools. 

Ttnosboeo.'  For  more  than  20  years  past,  the  money  has  been  apportioned 
in  equal  soois  aox>ng  the  several  districts,  by  an  annual  vote  of  the  toum, — $100 
to  each.  Last  year  an  additional  sum  of  $100,  was  raised  for  a  '*  grammar" 
or  ^high  school,"  which  all  children  of  suitable  age  and  acquirements  may 
attend. 

Waltham.  The  schools  are  kept  nearly  all  the  year.  Vocal  music  in 
three  schools. 

Waterto  WN.  Money  is  divided  equally  per  scholar.  Vocal  music  in  four 
schools  occasionally. 

Watlanp.    Money  is  divided  equally  among  the  districts. 

West  Cambridge.  One  fiflh  of  the  money  is  apportioned  to  the  south 
district ;  so  much  is  taken  as  will  support  a  school  in  the  Wyman  district  six 
months  in  the  summer,  and  four  months  in  the  winter,  and  the  residue  is  divided 
between  the  other  districts  in  proportion  to  the  number  of  families  in  each. 
Vocal  music  in  all  the  schools. 

Westford.    Seven  tenths  are  divided  according  to  the  number  of  persons 
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in  each  district,  between  3  and  16  yean  of  age;  and  three  tenths  equally 
among  the  districts.    Lowest  sum,  $87  78. 

Weston.    Money  is  divided  equally  among  the  districts. 

Wilmihgton.    Money  is  divided  equally  among  the  districts. 

WoBURir.  Money  is  divided  equally  aniong  the  scholars  between  the  ages 
of  4  and  16.    Lowest  sum,  $45  70. 

WORCESTER. 

AsHBURVHAM.  Mouoy  is  divided  by  a  committee  chosen  by  the  town. 
Lowest  sum,  $74  25» 

Athol.    Committee  did  not  answer.    Vocal  music  in  one  school  only. 

Auburn.    Money  is  divided  according  to  valuation.    Lowest  sum,  $30. 

Barre.  Money  is  divided,  one  third  by  the  scholar,  one  third  by  the  dis- 
trict, and  one  third  by  valuation.  But  in  case  the  share  of  any  district  falls 
below  $100,  the  deficiency  is  made  up  from  the  share  of  those  districts  which 
receive  more  than  $100.    Lowest  sum,  $100. 

Berlin.    Money  is  divided  equally  among  the  districts. 

Bolton.    Money  is  divided  equally  among  the  districts. 

Boylston.  One  half  among  the  districts,  the  other  half  according  to  the 
number  of  persons  in  the  districts,  between  the  ages  of  4  and  21  years.  Low- 
est sum,  $71  13. 

BROOKFiELn.  In  the  South  Parish  the  money  is  distributed  by  the  scholar ; 
in  the  West  Parish,  according  to  the  taxes  paid  by  the  districts. 

Charlton.    Money  is  divided  according  to  the  valuation. 

Dana.  Money  is  divided  equally  between  the  districts.  Vocal  music  in 
two  schools. 

Douglas.  Money  is  divided  according  to  a  vote  of  the  town  passed  20  years 
ago ;  but  the  vote  is  not  given.    Lowest  sum,  $78  95. 

DunLBT.    Money  is  divided  according  to  valuation.    Lowest  som,  $60. 

FiTCHBUROB.  Seventy-five  dollars  are  given  to  each  district,  and  the  residne 
divided  among  the  larger  districts  in  proportion  to  the  number  of  scholaiB  in 
each,  respectively.    Lowest  sum,  $75. 

GARnNER.  One  third  is  divided  according  to  the  number  of  scholars,  and 
two  thirds  by  district. 

Grafton.  Apportioned  by  a  committee  of  the  town  according  to  the  valo- 
ation,  and  the  number  of  scholars, — ^ratio  not  specified.    Lowest  sum,  $106. 

HARnwicH.  Money  is  divided  partly  according  to  the  tax,  and  partly  ac- 
cording to  the  scholar,— ratio  not  specified.    Lowest  sum,  $64  67. 

HARVARn.  One  half  is  divided  among  the  districts,  one  half  according  to 
the  number  of  persons  in  each,  between  the  ages  of  4  and  21  years.  Lowest 
sum,  $65  75.    Vocal  music  in  two  schools. 

HoLDEN.  One  half  is  divided  among  the  districts,  in  proportion  to  the 
number  of  scholars  on  the  first  day  of  November ;  the  other  half  in  proporticm 
to  the  taxable  property  in  the  districts. 
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HuBBAS»8Toir.  Money  is  divided  according  to  the  number  of  penons  in 
tlie  district  between  4  and  21  yeaxs  of  age.  Lowest  sum,  $61  80.  Vocal 
music  in  one  school. 

Lancastkr.  Money  is  apportioned  by  a  committee  from  each  district,  who 
kanre  ^  no  unifonn  rule."    Lowest  sum,  $51  92. 

Leicester.  Thirty  dollars  are  first  given  to  each  district,  and  the  residue  is 
divided  according  to  the  number  of  persons  in  each,  between  the  ages  of  4 
and  16.    Lowest  snm,  $77  64. 

Leomhtster.  Money  is  divided  by  a  committee,  consisting  of  one  from  each 
district,  chosen  by  the  town  each  year,  whose  *'  aim  ib  to  give  the  scholars  in 
each  district  an  equal  chance  of  obtaining  an  education."  '<  The  division  is 
not  made  from  the  number  of  scholars,  nor  from  the  valuation,  but  from  the 
varying  circumstances  of  each  district  from  year  to  year,  so  as  to  give  equal 
privileges  to  all  scholars,  as  far  as  is  praoticable."  Lowest  sum,  $60.  This 
is  given  to  a  district  which  contains  but  four  families,  but  so  situated  that  it 
cannot  be  united  with  any  other. 

LcrNEfTBuae.  One  half  ia  divided  equally  between  the  districts;  and  one 
half  according  to  the  number  of  scholars.  Lowest  sum  $78  95.  Vocal  music 
in  two  schools. 

Mendon.  One  third  is  divided  equally  among  the  districts,  two  thirds  ac- 
cording to  the  scholar;  but  no  district  can  receive  more  than  14  per  cent 
of  the  whole.    Lowest  sum,  $53  95.    Vocal  music  in  some  schools. 

MfLFORD.  One  half  is  divided  equally  among  the  districts ;  one  half  ac- 
cording to  the  number  of  persons  in  each,  between  the  ages  of  3  and  21. 
Lowest  sum,  $63  57. 

M1U.B0RT.  Money  is  divided  according  to  the  number  of  families  in  each 
district, — ^$20  being  given  to  each  of  the  three  smaller  districts.  Lowest  sum, 
$75  00.    Vocal  music  in  one  school. 

New  Brainteee.  "  Money  is  divided  by  no  definite  rule,  but  apportioned 
BO  as  to  give  each  scholar  an  equal  opportunity  for  education."  Lowest  sum, 
$58.    Vocal  music  in  two  schools. 

Norths OROUOH.  The  prindpU  of  division  is  not  specified.  Vocal  music  in 
moat  of  the  schools. 

Norths RinoE.  One  fourth  is  divided  equally  among  the  districts;  one 
half  according  to  the  number  of  scholars  between  4  and  16  years  of  age ;  and 
one  fourth  according  to  the  average  attendance  the  preceding  winter, — $5 
is  given  to  one  small  district    Lowest  sum,  $39  58. 

North  BROOKriELn.  Three  tenths  of  the  money  are  divided  equally  among 
the  districts,  and  seven  tenths  according  to  the  number  of  scholars.  Lowest 
sum,  $73.    Vocal  music  in  three  schools. 

Oakham.  One  fourtli  is  divided  *^  equally  among  the  districts,  and  three 
fourths  according  to  the  amount  of  tazea  paid  by  each.    Lowest  sum,  $42  86. 

Oxford.     The  committee  returned  no  answer. 

Paxtos.  One  half  is  divided  equally  among  the  districts,  and  one  half  ac- 
cording to  the  number  of  scholars.    Lowest  sum,  $56  46. 
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Peteesham.  Two  eighths  are  divided  equally  among  the  districts ;  three 
eighths  according  to  the  valuation,  and  three  eighths  according  to  the  number 
of  persons  between  4  and  16  years  of  age.    Lowest  siun,  $45  64. 

Phillipston.  One  third  is  divided  according  to  the  number  of  persons 
between  4  and  16  years  of  age ;  one  third  equally  among  the  districts,  and 
one  third  according  to  the  valuation. 

Prin CEToir.    Money  is  divided  equally  among  the  districts. 

RoTALSTON.  The  money  raised  by  tax  is  paid  back  to  the  districts,  ac- 
cording to  the  amount  received  from  them.  The  income  from  a  local  fund, — 
$90, — is  divided  equally  among  the  districts.  The  income  from  the  State 
school  fund  is  given  to  the  districts  that  need  it  most    Lowest  sum,  $41. 

Rutland.  Money  is  divided  by  a  vote  of  the  town  at  the  annual  meeting. 
Principle  of  division  not  specified.    Lowest  sum  $59. 

Shrewsbury.  One  half  is  divided  equally  among  the  districts;  one  half 
according  to  the  number  of  8cholar8,-^with  slight  variations  to  aid  the  smaller 
districts.    Lowest  sum,  $118  14. 

SouTHBORouoH.  Mouey  is  divided  equally, — $100  to  each  district  Vocal 
music  in  two  schools. 

SouTHBRiDGE.  Money  is  divided  according  to  the  valuation.  Lowest  sum, 
$58  87.    Vocal  music  in  three  schools. 

Spencer.  The  sum  of  $30  is  given  to  each  district,  and  the  residue  is 
divided  according  to  the  number  of  persons  between  the  ages  of  4  and  16 
years.    Lowest  sum,  $52  92. 

Sterling.  Seven  elevenths  are  divided  equally  among  the  12  schools,  (the 
centre  district  having  two  schools,)  and  four  elevenths  divided  according 
to  the  number  of  persons  between  the.  ages  of  4  and  21  years.  Lowest 
sum,  $76  75. 

Sturbridoe.  Each  district  receives  the  amount  of  the  tax  it  paid.  Share 
from  State  fund  divided  according  to  the  number  of  scholars.  Lowest  sum, 
$44  70.    Vocal  music  in  one  school. 

'     Sutton.    One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  families  in  the  districts.    Lowest  sum,  $71  35. 

Tehpleton.  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  scholars. 

Upton.  Each  district  receives  the  amount  of  the  tax  it  paid.  Lowest 
sum,  $25  83. 

Uxbridge.  One  half  is  divided  equally  among  the  districts,  excepting  two 
which  receive  two  thirds  as  much  as  the  others ;  the  residue  is  divided  ac- 
cording to  the  number  of  scholars.  Lowest  sum,  $42.  Vocal  music  in  one 
school. 

Warren.    The  committee  returned  no  answer. 

Webster.    The  committee  returned  no  answer. 

Westborough.  The  town  apportions  a  certain  per  centage  to  each  dis- 
trict   Principle  not  stated.    Lowest  sum,  $86  14. 
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West  Botx.8ton.  One  fourth  is  dirided  equally  among  the  districts,  and 
three  fourths  according  to  the  number  of  scholars.  Income  from  .State  fund 
according  to  the  scholar.    Lowest  sum,  $61  24.    Vocal  music  in  two  schools. 

Westmivstsr.  Principle  of  division  is  not  stated  in  the  committee's  answer. 
Vocal  music  in  some  of  the  schools. 

WiircHEin>oiT.  One  half  is  divided  equally  among  the  districts,  and  the 
other  half  according  to  the  number  of  scholars.  The  share  received  from 
the  State  is  divided  equally  among  the  districts.    Lowest  sum,  $74  09. 

Worcester.  The  sum  of  $40  was  given  to  each  district,  excepting  the 
centre,  the  residue  divided  in  proportion  to  the  number  of  minors  in  the  re- 
spective districts.  Lowest  sum,  $101  24.  The  centre  district  is  incorporated, 
and  has  power  to  raise  money.    Vocal  music  in  nearly  all  the  schools. 

HAMPSHIRE. 

Amherst.  One  third  is  divided  equally  among  the  districts,  and  two  thirds 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
sum,  $97  57.    Vocal  music  in  four  schools. 

Bei^chertown.  Twenty-three  dollars  and  fif\y-three  cents  are  first  given 
to  each  district,  and  the  residue  distributed  according  to  the  number  of  scholars. 
Lowest  sum,  $41  55. 

Chesterfield.  Forty  dollars  are  given  to  the  selectmen  to  be  divided  ac- 
cording to  their  discretion ;  one  half  the  residue  is  divided  equally  among  the 
districts,  and  one  half  according  to  the  number  of  scholars.  Vocal  music  in 
three  schools. 

Cumf  inoton.  One  half  is  divided  equally  among  the  districts,  and  one 
half  according  to  the  number  of  scholars. 

East  Haxpton.  "  Custom  governs."  It  is  not  stated  how  custom  divides. 
Lowest  sum,  $36. 

£ifriELD.  Twenty-five  dollars  are  first  given  to  each  district;  of  the  resi- 
due, nine  tenths  are  divided  according  to  the  number  of  scholars,  and  one 
tenth  according  to  the  valuation.    Lowest  sum,  $46  02. 

GosHEiv.  One  half  is  divided  equaUy  among  the  districts,  and  one  half 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
som,  #45. 

Graitbt.  One  half  is  divided  according  to  the  valuation  and  one  half  ac- 
cording to  the  number  of  scholars.  Lowest  sum  $13  77.  Vocal  music  in  one 
school. 

Geeevwioh.  Money  is  divided  according  to  the  valuation.  Lowest  sum 
$18.    Vocal  music  in  two  schools. 

Hadlet.  One  twelflh  is  divided  equally  among  the  districts,  the  residue  ac- 
cording to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest  sum 
•61  47. 

Hatfield.  The  committee  did  not  answer  the  question.  Vocal  music  in 
one  school 
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MiDDLKTiELO.  One  half  is  divided  according  to  the  taxes  paid  in  each  dis- 
trict, and  one  half  equally  among  the  districts.  Lowest  sum  $41  19.  Vocal 
music  in  one  school. 

NoRTHAHFTox.  The  conmiittee  distribute  the  money.  <<  They  appropriate 
more  to  the  schools  in  the  outskirts  of  the  town  and  less  to  those  in  the  village." 
To  the  most  wealthy  they  appropriate  one  dollar  per  scholar,  while  to  the  poor- 
est they  have  given  three  dollars,  besides  presents  to  enable  them  to  continue 
their  school  as  many  months  as  others  in  better  circumstances."  Lowest  sum 
$30.    Vocal  music  in  two  schools. 

Norwich.  Money  is  divided  according  to  the  valuation.  Lowest  sum 
»12. 

Pelhah.  Each  district  receives  back  the  amount  it  paid  in  taxes.  Lowest 
sum  $33. 

pLAi  If  FIELD.  Money  is  divided  according  "to  the  supposed  wants  of  each 
district"    Lowest  sum  $34  92. 

Pre  SCOTT.  Money  is  divided  according  to  the  tax  which  each  district 
pays.  That  received  from  the  State  is  divided  according  to  the  number  of 
scholars. 

South  Hadlet.  Money  is  divided  according  to  the  number  of  scholars  in 
each  district    Lowest  sum  $66  67. 

Southampton.  Money  raised  by  taxes  is  divided,  one  half  according  to 
the  valuation,  and  one  half  according  to  the  number  of  scholars.  The  sum 
received  from  the  State  is  divided  equally  among  the  districts.  Interest  of 
Surplus  Revenue  is  divided  according  to  the  number  of  scholars. 

Ware.  Certain  sums  apportioned  to  each  district, — ^principle  not  stated. 
Vocal  music  in  one  school. 

Westhampton.  Apportioned  by  a  committee  composed  of  the  school  com- 
mittee and  the  prudential  committees.    Lowest  sum  $43  52. 

William  SB  UROH.  Five  sixths  divided  according  to  the  number  of  scholars 
and  one  sixth  equally  among  the  districts.    Lowest  sum  $20,3L 

WoRTHiNGTOZf.  Mouoy  is  divided  equally  among  all  the  districts,— $77  81 
to  each. 

HAMPDEN. 

Blandford.  '  Money  appropriated  by  the  town  is  divided  according  to  the 
valuation ; — ^that  received  from  the  State  according  to  the  scholar. 

Brimfield.  Thirteen  nineteenths  are  divided  equally  among  the  districts ; 
six  nineteenths  among  the  districts  according  to  the  excess  of  the  number  of 
scholars  over  thirty.    Lowest  sum  $68.    Vocal  music  in  one  school. 

Chester.  Six  sevenths  are  divided  "  upon  the  polls  and  estates ;"  one 
seventh  among  the  smaller  districts.    Lowest  sum  $20. 

Granville.  Money  is  divided,  one  half  on  the  valuation,  and  one  half  on 
the  scholar.    Vocal  music  in  three  schools. 

Holland.    Money  is  divided  according  to  the  taxes  paid.  Lowest  sum,  $35. 

LoifOMEADOw.    Money  is  apportioned  by  a  committee  chosen  by  the  town 
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^^ttccording  to  the  wants  of  the  districts."   Lowest  sum  $84  50.  Vocal  music 
in  one  school^  in  winter. 

Ludlow.  Money  is  divided  according  to  the  taxes  paid.  Lowest  sum 
$20  7L    Vocal  music  in  two  schools. 

MoifsoN.  One  hundred  dollars  are  placed  in  the  hands  of  the  committee 
**  to  be  distributed  to  the  districts  where  there  is  the  greatest  pecuniary  weak- 
ness,  according  to  the  discretion  of  the  committee."  The  residue  is  divided 
among  the  districts  accordiug  to  the  taxes  they  pay.  Lowest  sum  $52  75. 
Vocal  music  in  one  school. 

Mo2fTGOMSBT. — Mouoy  is  divided  according  to  the  taxes  paid.  What  is  re- 
ceived from  the  State  is  divided  equally  among  the  districts.  Lowest  sum 
IQ2  9L 

Paijikb.  Money  raised  by  tax  is  divided  among  the  districts  according  to 
the  taxes  paid.  Income  of  funds  and  of  the  Surplus  Revenue,  equally  among 
the  districts.    Lowest  sum  $51  48. 

RmsKiJ..  Money  raised  by  the  town  is  divided  among  the  districts  accord- 
ing to  the  taxes  paid. 

Sprinopielb.  The  committee  make  an  estimate  annually  of  the  sum  need- 
ed by  the  several  districts,  for  the  support  of  their  schools.  This  estimate  is 
presented  to  the  town,  which  appropriates  the  sum  estimated.  The  division  is 
made  accordingly.    Lowest  sum  $140.    Vocal  music  in  six  schools. 

Tolland.  Money  is  divided  according  to  the  number  of  scholars  in  each 
district 

Walks.  One  quarter  is  divided  equally  among  the  districts,  and  three 
qaarters  according  to  the  number  of  scholars. 

WssTPiELD.  Money  is  divided  according  to  the  number  of  scholars  in  each 
district.    Lowest  sum  $13  20. 

Wkst  SpaiNOPiELD.  Money  is  divided  according  to  the  number  of  schol- 
ars.   Lowest  sum  $10  15.    Vocal  music  in  a  few  female  schools. 

WiLBRAHAM.  One  third  is  divided  equally  among  the  districts,  one  thu^ 
according  to  the  number  of  persons  between  4  and  16  years  of  age,  and  one 
tfaurd  acc<vdiDg  to  valuation.    Lowest  sum  $77  29. 

FRANKLIN. 

AsHpncLD.  One  third  is  divided  equally  among  the  districts,  and  two  thirds 
•eeording  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
•33  47. 

BKRjCAKDSTOir.  Ouo  half  is  divided  equally  among  the  districts,  and  one 
half  according  to  the  number  of  persons  between  4  and  18  years  of  age. 
lioiwest  sum  $63  50.  Vocal  music  in  some  of  the  schools  '^  in  a  small  de* 
gree." 

BuciLAHD.    Money  is  divided  according  to  the  number  of  persons  between 
4uid91ye«9of«gt.    Lowest  torn  $14  49l 
12 
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Chaklemont.  Money  is  divided  according  to  the  ntimber  of  persons  be- 
tween 4  and  21  years  of  age.    Lowest  sum  020. 

Coleraihe.  One  half  is  divided  according  to  taxes  paid,  and  one  half  ac- 
cording to  the  number  of  persons  between  4  and  18  years  of  age. 

CoNWAT.  Twenty-two  twenty-ninths  are  divided  according  to  the  nomber 
of  persons  between  5  and  21  years  of  age;  and  seven  twenty-ninths  equally 
among  the  districts.    Lowest  sum  $25.    Vocal  music  in  two  schools. 

Deerfield.  One  half  is  divided  among  the  districts,  and  one  half  ac- 
cording to  the  number  of  scholars.    Lowest  sum  $33  25. 

Eavine.  Money  raised  by  tax  is  given  back  to  the  districts.  Money  re- 
ceived from  the  State  is  divided  according  to  the  number  of  scholars.  Lowest 
sum  $12  56. 

Gill.  Money  is  divided  according  to  the  number  of  scholars.  Lowest  sam 
$44. 

Greenfield.  Two  twelflhs  of  the  money  are  placed  in  the  hands  of  the  se- 
lectmen and  school  committee,  to  be  distributed  according  to  the  wants  of  the 
districts ;  ten  twelflhs  are  divided,  one  half  according  to  the  number  of  schol- 
ars, one  half  according  to  taxes  paid.    Lowest  sum  $67  78. 

Hawlet.  "  Partly  by  tlie  scholar,  partly  by  property,  and  allowance  is 
made  to  small  dLstricts."    Lowest  sum  $28  12. 

Heath.  Money  is  divided,  one  half  on  the  scholar  and  one  half  on  the  tax- 
able property,  excepting  in  regard  to  one  district  which  has  the  lowest 
sum, —  $30. 

Leverett.  Money  is  divided,  "one  half  on  the  scholar  and  one  half  on 
the  property."    Lowest  sum  $19  06. 

Letdeit.  Money  is  divided  equally  between  the  school  districts, — $60  60 
to  each. 

Monroe.  Money  is  divided  according  to  the  number  of  scholars.  Lowest 
sum  $15  42. 

Montague.  Money  is  divided  according  to  the  number  of  scholars.  Lowest 
sum  $43  05. 

New  Salem.  One  third  is  divided  equally  among  the  districts ;  one  third 
according  to  the  number  of  persons  between  4  and  16  years  of  age ;  and  one 
third  according  to  the  taxes  paid.    Lowest  sum  $48  26. 

NoRTHFiELD.  One  half  is  divided  according  to  the  taxes  paid,  and  one 
half  according  to  the  number  of  scholars.    Lowest  sum  $28. 

Orange.  One  third  is  divided  according  to  the  number  of  scholars,  one 
third  according  to  taxes,  and  one  third  equally  among  the  districts.  Low- 
est sum  $34  62. 

RowE.  Money  raised  by  the  town  is  equally  divided  among  the  districts 
according  to  the  taxes  paid.  Money  received  from  other  sources,  according  ts 
the  number  of  scholars.    Vocal  music  in  three  schools. 

Shelburne.  One  third  is  divided  according  to  the  number  of  scholars ; 
one  third  equally  among  the  districts^  and  one  third  according  to  taxes  paid. 
Low«stsum$56  87. 
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8HirrKSBiTB.T.     One  third  is  divided  equally  among  the  districtB,  and  two 
thirds  according  to  taxes  paid.    Lowest  sum  $21  06. 

SuziBKRLAifB.    Mooey  is  divided  according  to  taxes  paid,  excepting  fifty 
dollars,  which  are  distributed  among  the  smaller  districts.    Lowest  sum  $54. 
Warwick.     The  committee  returned  no  answer. 

Wendeli..  One  third  according  to  the  number  of  scholars ;  one  third 
equally  among  the  districts,  and  one  third  according  to  taxes  paid. 

WHATKI.T.  Money  is  divided  according  to  the  number  of  scholars.  Low- 
est sum  $46.    Vocal  music  in  two  schools. 

BERKSHIRE. 

Adams.  Money  is  divided  according  to  the  number  of  scholars.  Lowest 
sum  $8. 

Alford.    Each  district  receives  what  it  paid  in  taxes.    Lowest  sum  $5  60. 

Bbcket.  Each  district  receives  what  it  paid  in  taxes.  Interest  of  funds 
and  of  Surplus  Revenue  is  divided  equally  among  the  districts.  Vocal  music 
in  two  schools. 

Cbeshire.  Money  is  divided  according  to  the  number  of  scholars  "under 
the  age  of  21."    Lowest  sum  $8  13. 

Clarksburg.  Money  is  divided  according  to  the  number  of  scholars.  Low- 
est sum  $33  94.    Vocal  music  in  one  school. 

Dalton.  Each  district  receives  what  it  paid  in  taxes.  Lowest  sum  $41  50. 
Vocal  music  in  one  schooL 

EeBEMomr.  Money  is  divided  according  to  the  number  of  scholars.  Low- 
est sun  $74  90. 

Fl.orii>a.  Money  is  divided  according  to  the  number  of  scholars.  Lowest 
•am  $12.    Vocal  music  in  one  school. 

Great  Harrington.  Two  hundred  and  fifty  of  the  eleven  hundred 
dollars  raised  by  tax,  together  with  the  income  from  town  and  State 
funds,  are  divided  equally  among  the  districts.  The  remaining  eight  hundred 
and  fifty  doUars  are  divided  among  the  districts  <<  according  to  the  aggregate 
attendance  in  each  between  the  first  of  May  and  the  first  of  March."  Lowest 
•om  $19  2a 

Hancock.    No  return  from  committee. 

Hinsdale.  One  half  is  divided  according  to  the  taxes  paid,  and  one  half 
according  to  the  number  of  scholars.    Lowest  sum  $52  68. 

Lanesboro'.  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  scholars.    Lowest  sum  $48  38. 

Lke.  Money  is  divided  according  to  tlie  number  of  persons  between  4  and 
16  years  of  age,  in  the  districts.    Lowest  sum  $74. 

Lbhoz.  Two  fifths  are  divided  equally  among  the  districts,  and  three  fifths 
according  to  the  namber  of  scholars. 

Movm  WASBurGTON.    No  retom  from  committee. 


Digitized  by  VjOOQ IC 


02  BOARD  OF  EDUCATION.  [Jan. 

New  Abhford.  Money  is  divided  according  to  the  number  of  persons 
between  the  a^s  of  4  and  16. 

New  Marlborough.  Money  raised  by  tax  is  divided  <*  according  to  the 
valuation  and  the  number  of  polls."  The  interest  from  funds  and  from  the 
Surplus  Revenue,  according  to  the  number  of  scholars.   Lowest  sum  $40  96. 

Otis.  Money  raised  by  tax  is  divided  according  to  the  amount  each  dis- 
trict has  paid.  Money  received  from  the  State,  according  to  the  number  of 
persons  between  the  ages  of  4  and  16. 

Peru.  Money  is  divided  among  the  districts  according  to  the  taxes  paid. 
Lowest  sum  $S2  03. 

Pittsfield.  **  A  mixed  principle  is  adopted,  having  reference  to  property 
and  number  of  scholars.  One  district  receives  but  a  litUe  more  than  half  the 
money  it  pays  for  schools ;  while  another  receives  a  sum  equal  to  all  its  town 
and  county  taxes."  Lowest  sum  $62.  Vocal  music  in  almost  all  the  schools 
during  the  summer,  and  in  some  of  them  in  winter. 

Richmond.  Money  is  divided  equally  according  to  the  number  of  scholars. 
Lowest  sum  $34  09. 

Sandisfield.  Money  raised  by  tax  is  paid  back  to  the  districts.  The 
town  school  fund  is  divided  equally  among  the  districts.  Income  from  the 
State  fund  and  Surplus  Revenue,  according  to  the  number  of  persons  between 
4  and  16  years  of  age.  Lowest  sum  $19  31.  Vocal  music  in  several  schools, 
occasionally. 

Savot.  One  half  is  divided  equally  among  the  districts,  and  one  half  ac- 
cording to  the  number  of  scholars. 

Sheffield.    Committee  did  not  answer  the  question. 

Stockbridoe.  One  third  is  divided  equally  among  the  districts ;  and  two 
thirds  according  to  the  number  of  scholars. 

Ttr INGHAM.  Money  raised  by  taxes  is  divided  according  to  the  amount 
each  district  has  paid.  Interest  from  Surplus  Revenue  and  from  local  and 
State  funds,  according  to  the  number  of  scholars.  Lowest  sum  $22  47.  Vo- 
cal music  in  three  schools. 

Washington.  Money  is  divided  among  the  districts  according  to  the 
amount  paid  by  each.    Lowest  sum  $26  14. 

West  Stockbridge.    Committee  did  not  answer  the  question. 

WiLLiAMSTowN.  One  half  is  divided  equally  among  the  districts,  and  one 
half  according  to  the  number  of  scholars.    Lowest  sum  $17  17. 

Windsor.  Money  raised  by  tax  is  divided  according  to  the  tax  paid  by 
each  district  Income  from  the  school  fund  divided  equally  among  the  dis- 
tricts.   Lowest  sum  $21  80. 

NORFOLK. 

Bbllingham.  One  third  is  divided  among  the  districts ;  and  two  thirds  ac- 
cording to  the  number  of  scholars.  Lowest  sum  $75.  Vocal  music  in  one 
ichooL 
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BR^nmLKX.  Money  is  divided  according  to  the  number  of  personfl  in  each 
district  between  4  and  16  years  of  age.  Lowest  sum  $98  05.  Vocal  music 
in  two  Bchoola.  * 

BaooKUNE.     The  committee  did  not  answer  the  question. 

CAirroN.  Sixty  dollars  are  first  given  to  each  district,  and  the  residue  is 
divided  according  to  the  number  of  scholars.    Lowest  sum  $146  95. 

CoHASSKT.  Two  hundred  and  Qiiy  dollars  are  appropriated  to  the  high 
school,  and  the  residue, — eight  hundred  dollars, — is  divided  according  to  the 
number  of  scholars.    Vocal  music  in  one  school. 

Dedham.  One  half  is  divided  according  to  the  number  of  "  children"  in 
each  district,  and  one  half  according  to  the  tax  paid  by  each.  Lowest  sum 
#187.    Vocal  music  in  three  schools. 

DoRCHxsTEii.  Committee  did  not  answer  the  question.  Vocal  music  in 
**  several"  of  the  schools. 

DovEK.  Money  is  divided  equally  among  the  districts.  One  hundred  and 
twenty-two  dollars  to  each. 

FoxBORouoH.  Twenty-five  dollars  are  first  allowed  to  a  district  which  has 
two  schools;  one  half  of  the  remainder  is  divided  according  to  the  number  of 
scholars;  and  the  other  half  equally  among  the  districts.  Lowest  sum  $110. 
Vocal  music  in  about  half  the  schools. 

Frarklin.  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
sum  $81  06. 

Medfixld.  Money  is  divided  according  to  the  number  of  families  in  each 
district    Lowest  sum  $137  10.    Vocal  music  in  one  school. 

Med  WAT.  One  half  is  divided  equally  among  the  districts,  one  half  acord- 
ing  to  the  number  of  scholars.    Lowest  sum  $J  44  80. 

Milton.    The  committee  did  not  answer  the  question. 

Needham.  Money  is  paid  back  to  the  districts  which  is  received  from  them 
in  taxesL    Lowest  sum  $143  06.    Vocal  music  in  five  schools. 

QuiircT.  One  hundred  dollars  are  first  given  to  each  district ;  the  residue 
is  divided  according  to  the  number  of  persons  in  each  district  between  the 
ages  of  4  and  16  years.    Lowest  sum  $195.    Vocal  music  in  two  schools. 

RAirnoLFH.  One  hundred  dollars  are  first  given  to  each  district,  and  the 
residue  is  divided  according  to  the  number  of  scholars.    Lowest  sum  $16L 

RoxBURT.  Committee  did  not  answer  the  question.  A  part  of  the  schools 
are  kept  all  the  year.   Vocal  music  in  four  schools. 

Sharoit.  The  town  choose  a  committee  to  report  a  division  of  the  money, 
**  according  to  the  wants  of  the  districts ;"  their  report,  if  accepted,  continues 
to  be  the  rule  of  division  **  until  the  condition  of  the  districts  renders  it  neces- 
•aiy  to  have  alterations,  and  then  a  committee  is  chosen  again."  Lowest  sum, 
$150.    Vocal  mosic  in  two  schools. 

SToceBiY)ir.  Money  is  divided  according  to  the  number  of  scholars.  Low- 
est sms,  $108  02. 
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Walpole.  One  half  u  divided  among  tbo  districts,  in  proportion  to  the 
taxes  paid  by  them ;  and  one  half  according  to  the  number  of  persons  between 
4  and  16  years  of  age.    Vocal  music  in  two  schools. 

Wetmooth.  One  half  is  divided  equally  among  the  districts,  and  one 
half  according  to  the  number  of  persons  between  4  and  16  years  of  age. 
Lowest  sum,  $298  28.    Vocal  music  in  four  schools. 

Wrentham.  One  t^ird  is  divided  equally  among  the  districts,  and  two 
thirds  according  to  the  number  of  persons  between  4  and  16  years  of  age. 
Lowest  sum,  $71  30.    Vocal  music  in  three  schools. 

BRISTOL. 

Attleborouoh.  '*  A  definite  sum,  say  $2,  is  raised  and  distributed  to  each 
scholar  in  town ;  and  in  all  districts  numbering  less  than  fifty  scholars,  an 
addition  of  2i  cents  on  each  scholar,  and  increasing  in  that  ratio  as  the 
number  of  scholars  decreases."  Lowest  sum,  $31  08.  Vocal  music  occa^ 
sionally. 

Bbrklet.  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  persons  between  the  ages  of  4  and  21  years,  on 
the  first  day  of  December.    Lowest  sum,  $40  00. 

Dartmouth.  One  half  is  divided  equally  among  the  districts,  (excepting 
two  small  districts  which  are  counted  as  one,)  and  one  half  according  to  the 
number  of  families  in  the  respective  districts.    Lowest  sum,  $38. 

DieHTON.  Money  raised  by  the  town  and  received  from  the  State,  is  divided 
according  to  the  valuation.  Income  from  Surplus  Revenue  is  divided  equally 
among  the  districts. 

Easton.  One  half  is  divided  equally  among  the  districts.  It  is  not  stated 
how  the  other  half  is  divided.  Lowest  sum,  $96  89.  Vocal  music  in  one 
school. 

Fairhaven.  For  the  last  10  or  12  years,  the  town  has  lefl  the  apportion- 
ment with  the  committee.  They  usually  reserve  a  small  sum  varying  from 
$50  to  $300,  for  aiding  the  smaller  districts ;  the  residue  they  divide  according 
to  the  number  of  persons  between  the  ages  of  4  and  16  years.  Largest  smn, 
$33  70. 

Fall  River.    The  committee  did  not  answer  the  question. 

Freetown.  Money  raised  by  the  town  with  that  received  from  the  State, 
is  divided,  one  third  equally  among  the  districts,  and  two  thirds  according  to 
the  number  of  persons  between  the  ages  of  4  and  21  years.  Lowest  sum, 
$34  07. 

Mansfield.  Four  tenths  are  divided  equally  among  the  districts,  and  the 
residue  according  to  the  number  of  scholars.    Lowest  sum,  $55  65. 

New  Bedford.  The  committee  did  not  answer  the  question.  Most  of 
the  schools  are  kept  through  the  year. 

Norton.    Money  is  divided  equally  among  the  districti,-Ho  each  $100. 

Pawtuckxt.    Two  hundred  doUan,  (of  $1060,)  are  divided  equally  among 
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tbe  difltncti,  and  the  iMidae  according  to  the  namher  of  acholan.    Lowest 
■am,  $63  67.    Vocal  music  in  six  schools. 

Ratitham.     Committee  did  not  answer  the  question. 

RxBOBOTH.  All  school  moneys  are  divided  according  to  the  number  of 
scholan  between  the  ages  of  4  and  16  years.    Lowest  sum,  |^  48. 

Sbbkonk.  Money  raised  by  tax  is  divided  among  the  districts  according 
to  the  taxes  which  each  paid.  Income  from  Surplus  Revenue  and  from  State 
fund,  according  to  the  number  of  persons  between  4  and  16  years  of  age. 
Locome  from  local  fund,  equally  among  the  districts.    Lowest  sum,  $37  20. 

SoMBBSBT.  Money  is  divided  according  to  the  number  of  families  in  each 
district    Lowest  sum,  $48  89. 

SwANBBT.  Money  is  divided  ^  according  to  the  number  of  houses  in  each 
school  district,  $2  50  being  allowed  for  each  house."    Lowest  sura,  $18. 

TAUifToir.  One  half  is  divided  equally  among  the  districts,  and  one  half 
acoording  to  the  number  of  scholars.  Lowest  sum,  $81  15.  Vocal  music  in 
four  or  five  schools. 

Wbstfobt.  "  The  money  raised  by  tax  is  divided  as  follows :  The  sum- 
mer schools  receive  $6  per  month  for  the  time  taught,  not  exceeding  five 
months,  and  the  remainder  is  divided  equally  to  all  the  districts  in  proportion 
to  the  time  taught,  not  exceeding  four  months.  What  this  falls  short  of  the 
amoont  of  the  teachers'  wages,  is  made  up  by  a  tax  on  each  scholar  according 
to  the  number  of  days  he  or  she  attends  school."    Lowest  sum,  $43  91. 

PLYMOUTH. 

ABivaroif .  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  u>  the  number  of  scholars.  Lowest  sum,  $186  16.  Vocal  music 
in  three  schools. 

Bbidgewatrb.  One  half  is  divided  equally  among  the  districts,  and  one 
half  according  to  the  number  of  persons  between  4  and  IG  yeara  of  age. 
Lowest  sum,  $86  07. 

Cabteb.  Money  is  divided  according  to  the  number  of  persons  in  each 
district  between  the  sges  of  4  and  16  years.    Lowest  sum,  $14. 

Duxbubt.  One  third  is  divided  equally  among  the  districts,  and  two  thirds 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
•om,  $125. 

East  Bbipobwateb.  One  third  is  divided  equally  among  the  districts, 
and  two  thirds  according  to  the  number  of  persons  between  4  and  16  years 
of  age. 

Haufax.    Money  is  divided  equally  among  the  districtai, — $100  to  each. 

Habotbb.  One  half  is  divided  equally  among  the  districts,  and  one  half 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
Mun,  $96  46L     Vocal  music  in  two  schools. 

fiABtOB.  Money  raised  by  the  town  is  divided  according  to  the  number  of 
eebolaiSL  Money  recehred  from  die  Stats  equally  among  the  dittiieti.  Lowest 
f  $Si  C8L    Voeal  imnic  in  two  schools. 
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HnicuiAM.  The  town  is  not  districted.  Most  of  the  schools  are  kept 
through  the  year.    Vocal  music  in  three  schools. 

Hull.    No  return  from  committee. 

Kingston.  One  third  ia  divided  equally  among  the  districts,  and  two  thirds 
according  to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest 
sum,  $34  82.    Vocal  music  occasionally  in  three  schools. 

Marshfikld.  One  third  equally  among  the  districts,  and  two  thirds  ac- 
cording to  the  number  of  scholars.    Lowest  sum,  $122  29. 

MiDDLfiBOROUGH.  Flileen  dollars  are  first  given  to  each  district,  excepting 
two,  which  receive  only  $7  50 ;  the  residue  is  divided  according  to  the  number 
of  polls  in  each  district. 

North  Bridge  water.  One  half  is  divided  equally  among  the  districts, 
and  one  half  according  to  the  number  of  scholars.  Lowest  sum,  $124  65. 
Vocal  music  in  one  school. 

Pkmbrokk.  One  third  equally  among  the  districts,  and  two  thirds  accord- 
ing to  the  number  of  persons  between  4  and  16  years  of  age.  Lowest  sum, 
$79  75. 

Pltmouth.  Money  is  divided  according  to  the  number  of  persons  between 
4  and  16  years  of  age.    Lowest  sum,  $21  70.    Vocal  music  in  seven  schools. 

Plthpton.  In  1818,  the  town  was  divided  into  six  districts,  and  since  that 
time  the  money  has  been  equally  divided  between  them, — about  $100  to  each. 
Vocal  music  in  two  schools,  occasionally. 

Rochester.  Seven  hundred  dollars  are  divided  equally  among  the  dis- 
tricts, and  $1246  73,  (raised  by  the  town  and  received  from  the  State,)  ac- 
cording to  the  number  of  persons  under  21  years  of  age.    Lowest  sum,  $51  70. 

Scituate.  One  fourth  is  divided  equally  among  the  districts,  and  three 
fourths  according  to  the  number  of  scholars.    Lowest  sum,  $103  46. 

Wareuam.  One  fourtli  is  divided  equally  among  the  districts,  and  three 
fourths  according  to  the  number  of  persons  between  4  and  16  yearaof  age. 
Lowest  sum,  $50. 

West  Bridgewater.  Money  has  been  divided  for  a  few  years  past,  on 
an  '^  arbitrary  **  apportionment,  varying  from  $151  71,  to  $87  05.  Vocal  music 
in  one  school. 

BARNSTABLE. 

Barnstable.  One  third  is  divided  equally  among  the  districts,  and  two 
thirds  according  to  the  number  of  ^  children."    Lowest  sum,  $70. 

Brewster.  Three  fourths  are  divided  among  the  **  four  principal  sehoola,* 
and  one  fourth  to  the  other  two.    Lowest  sum,  $50. 

Chatham.  Money  raised  by  the  town  and  received  from  the  State  is 
equally  divided  among  the  districts. 

Dennis.  Money  is  divided  according  to  the  number  of  persons  between 
the  ages  of  4  and  16  years,  excepting  one  district,  which  being  entitled,  on 
this  apportionmenti  to  only  thirteen  dolian,  receives  $2& 
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I^AaTiuii.  For  sevonl  yean,  t^e  money  bas  been  equally  divided  nxooog 
te  dktzicts. 

Falmouth.  Twenty  dollars  are  fint  given  to  each  district,  and  the  residue 
ii  divided  mccording  to  the  number  of  persons  in  each  district  under  21  yean 
if  afe.   Lowest  smn  $150  57. 

Hakwicb.  Qae  third  is  divided  equally  among  the  districts,  and  two  thiids 
according  to  tibe  number  of  pemoos  between  4  and  16  yean  of  age.  I^owest 
aiiiD«75  45. 

OmxAAira.  Money  is  divided  equally  among  the  districts^— flOO  to  each. 
Vocal  mnsic  in  eight  schools. 

P&OYUtcKTOwv.  Money  is  divided  according  to  the  number  of  scholan. 
lioweatsom,  198  80. 

Sahdwich.  Two  thousand  dollais,  together  with  the  interest  of  the  Sui|i1iib 
Bevenoe,  are  diyided  according  to  the  number  of  scholan ;  $106  are  divided 
amoiy  the  districts  whose  share  of  the  $2000  does  not  amount  to  $75.  Low- 
est sum,  $56  96. 

Tkuro.  Money  is  divided  according  to  the  number  of  scholars.  Lowest 
■urn,  $36  73. 

Wu.LFi.KXT.  Money  raised  by  tax  is  divided  according  to  the  number  of 
ftanlies  in  town,— all  other  moneys  according  to  the  number  of  persons  be- 
tween 4  and  16  yean  of  age.  Lowest  sum,  $69  40.  Vocal  music  occasionally 
in  five  schools. 

Tauiouth.  Money  is  divided  according  to  the  number  of  persons  between 
4  and  16  yean  of  age. 

JOUEES  COUNTY. 

CniLMAnK.    Committee  did  not  answer  the  question. 

Ed«a&towii.  Money  is  so  divided  that  all  the  schools  may  be  kept  an 
eqoal  number  of  months.    Lowest  sum,  $60  16. 

TiBBVMT.  Mon^  is  divided  according  to  the  number  of  scholan  between 
4aiidl6yean.    Lowest  sum,  $26  79. 

NANTUCKET. 
NjumpCKBT.    AH  the  schools  are  kept  during  the  year.    Vocal  nmaic  in 


A  question  now  arises,  whether  these  numerous  and  hetero- 
geneoos  methods  are  not  susceptible  pf  improyement.  If  this 
be  decided  in  the  affirmative,  then  another  c[uestion  comes  up, 
namely ; — what  is  the  true  principle,  according  to  which  school 
moneys  should  be  distributed  by  towns  among  their  districts? 
Ii  seems  to  me  that  the  abstract  principle  is  a  clear  one,— -one, 
13 
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which  the  judgment  and  the  moral  sentiments  of  every  true 
friend  of  his  country  and  his  race,  ought  to  approve ;  but  still 
the  practical  application  of  this  principle  is  attended  with  very 
serious  difficulties.  Some  districts  are  very  populous,  others 
have  but  few  inhabitants ;  some  are  very  wealthy,  others  very 
poor.  The  territory  of  some  is  very  extended,  of  others,  very 
limited.  Probably  there  are  no  two  districts,  in  any  town 
in  the  State,  whose  circumstances  are  precisely  alike.  Those 
whose  duty  it  is  to  decide  the  question  of  distributibn  are  al- 
ways more  or  less  interested  in  the  decision  they  are  themselves 
to  make.  In  all  cases  this  decision  must  be  more  or  less  a  mat- 
ter of  discretion, — of  compromise  between  conflicting  reasons, 
each  of  which  is  worthy  to  be  followed  to  a  certain  extent,  or 
up  to  a  certain  point ;  but,  beyond  that  point,  each  of  which 
will  work  inequality  and  mischief  Now  it  is  in  this  class  of 
cases  that  our  fallible  nature  is  most  likely  to  err, — the  selfish 
propensities  working  out  their  will  and  accomplishing  their 
ends,  under  the  guise,  and  apparently  with  the  sanction  of  the 
moral  nature.  How  difficult,  under  such  circumstances,  to  do 
as  we  would  be  done  by, — to  hold  the  balance  in  whose  oppo- 
site scales  are  our  own  and  our  neighbor's  rights,  with  an  un- 
tremulous  hand.  Suppose  the  sum  of  money  raised  by  a  town 
for  the  support  of  its  schools,  to  be  two  or  twenty  thousand  dol- 
lars ;  suppose  this  money  to  be  laid  in  a  pile,  upon  a  table,  and 
the  whole  town,  or  its  authorized  agents,  to  be  assembled  and 
seated  around,  for  its  partition.  Suppose  the  arbiters  of  the 
question  to  be  animated  by  selfishness  alone, — each  one  intent 
upon  grasping  as  much  as  he  can,  without  using  the  robber's 
violence,  though  animated  by  some  of  the  motives  that  goad  on 
the  robber.  Each  one,  under  these  circumstances,  would  draw 
his  imaginary  lines  across  the  heap,  in  such  a  way  as  to  throw 
the  largest  possible  share  into  his  own  hands ;  and  each  also 
would  attempt  to  adjust  his  principles  to  his  lines.  How  many 
conflicting  lines  would  be  drawn;  into  what  different  proportions 
would  the  mass  be  cut  up !  Could  a  few  of  the  first  have  the 
shares  they  covet,  what  would  be  left  for  the  last? 

On  the  other  hand,  suppose  patriotism  and  philanthropy  to  be 
umpires  for  making  the  award.    Suppose  all  the  children  in  the 
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town  to  be  assembled  before  this  tribunal.    Would  not  the  only 
question  which  any  one  would   dare  to  propound,  be,  in  what 
manner  the  appropriation  of  the  town  should  be  distributed  to 
produce  the  greatest  amount  of  good ;  and,  as  far  as  possible,  to 
dispense  that  good  with  an  impartial  hand,  among  the  rising 
generation?    What  plea  would  be  presented,  or  could,  for  a 
moment,  be  entertained,  why  some  fifty  or  one  hundred  of  these 
children,  from  the  mere  circiimstance  of  local  residence,  or  from 
any  chance  or  accident  whatever,  should  be  selected  for  the  en- 
joyment of  double  or  three-fold  the  advantages  of  any  other 
group  of  fifty  or  one  hundred  ?    To  the  question,  for  whose 
good  is  the  money  to  be  expended,  is  not  the  answer  clear  ? — 
for  the  good  of  the  children,  for  the  good  of  the  community,  for 
the  good  of  mankind.    Children  are  not  educated  for  them- 
selves alone,  nor  for  their  parents  alone ;  but  also  for  the  State, 
for  the  country  and  the  world.    No  greater  calamity  can  befal 
us,  than  that  our  children  should  grow  up  without  that  knowl- 
edge and  cultivation  which  shall  prepare  them  to  become  good 
fi&tbers,  mothers,  neighbors,  citizens,  men.  It  is  embodied  in  all 
our  political  creeds,  that  the  summit  of  social  happiness  can 
nerer  be  reached  except  under  republican  constitutions ;  and 
no  chimera  more  absurd  ever  entered  the  brain  of  the  wildest 
dreamer,  than  that  republican  constitutions  can  long  exist  with- 
out intelligence  and  morality.    We  believe  that  every  man  has 
a  natural  right  to  the  rewards  of  his  own  industry  and  talent* 
But  the  right  of  property  cannot  be  upheld  without  just  laws; 
and  just  laws  can  be  sustained  only  on  the  basis  of  a  people's 
knowledge  and  virtue.    Expend  our  means  for  the  training  of 
a  hundred  good  men,  at  the  same  time  allowing  one  bad  asso* 
ciate  to  grow  up  amongst  the  number,  and  that  one  bad  man 
will  punish  onr  improvidence,  by  jeoparding  the  welfare  of  all 
the  resC    One  bad  man  can  destroy  more  worldly  good  than  a 
hundred  can  create  or  replace.    One  can  scatter  moral  infec- 
tions that  no  arts  of  spiritual  healing  can  wholly  neutralize. 
All  the  powers  of  the  mightiest  nation  can  never  prevent  bad 
men  fiom  doing  wrong.    The  only  way  to  diminish  the  amount 
(rf  wroiig  in  the  world,  is  to  diminish  the  number  of  bad  men. 
I  conclude,  therefore,  that  every  philanthropic  and  Christian 
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Tiew  which  we  can  take  of  the  question, — ^bow  shall  out  edtt- 
eational  resources  be  distributed  ? — ^points  to  a  distribution  of 
them,  which  shall  afford',  as  nearly  as  possible,  an  equality  of 
advantages  for  all  the  districts  in  the  town.  If  districts  differ 
greatly  in  point  of  wealth,  why  should  the  tax-money  received 
from  each,  be  handed  back  to  it  as  soon  as  collected?  What  re- 
lation has  the  number  of  families,  or  the  number  of  ratable  poIIS| 
6r  the  number  of  persons  over  twenty-one  years  of  age,  or  the 
number  of  houses  in  a  district,  to  the  true  question ; — ^bow  can 
all  the  children  be  best  developed  and  replenished  in  intellect, 
best  purified  and  refined  in  taste  and  -sentiment,  best  principled 
and  impassioned  in  morals  ?  So  of  an  equal  distribution  be- 
tween unequal  districts.  Why  would  it  be  more  absurd  to  pay 
back  to  each  individual,  the  amount  of  school  tax  received 
from  him,  than  to  return  to  each  school  district,  the  amount  re* 
eeived  from  its  inhabitants.  On  no  one  of  these  principles 
does  the  town  support  its  poor,  or  erect  its  bridges,  or  repair  its 
roads.  The  highways  of  the  county  would  present  a  remark-- 
aUe  spectacle,  if  the  tax  for  their  support  which  each  man 
pays,  were  to  be  expended  upon  the  portion  of  the  road  passing 
through  his  lands  or  by  his  mansion,  so  that  the  goodness  or 
badness  of  our  highways  should  be  an  index  of  the  wealth  or 
poverty  of  each  man,  along  whose  farm  or  by  whose  doors 
they  lie.  Tet  this  would  not  be  a  stranger  spectacle  to  the 
natural  eye  than  it  is  to  the  moral,  to  see  one  district  m  a  town 
with  almost  a  redundancy  of  educational  means, — a  fine  school- 
house,  competent  teachers,  libraries,  apparatus,  dec.,  while  an* 
ether  district  in  the  same  town,  in  point  of  educational  resour- 
ces, is  kept  on  the  list  of  paupers  or  beggars*  Is  it  not  just  canse 
,of  alarm,  then,  that  the  preceding  schedule  exhibits  so  many 
districts  whose  school  money  amounts  only  to  $90,  or  $10,  and 
in  some  instances,  only  to  $8? 

But  there  is  no  necessary  connection  between  an  equality  c{ 
privileges,  and  an  equal  distribution  of  the  school  UKmey,  per 
tapUoj  amongst  all  children  between  the  ages  of  4  and  16 
years.  There  are  many  reasons  why  the  problem  of  distribu- 
tion is  more  complicated  than  this.  Some  schools  labor  under 
Ihe  disadvantage  of  being  too  lai^ ;  othersi  of  being  too  small. 
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The  Legifllatare,  by  providing  that  every  school,  having  more 
than  My  scholars,  shall  emj^y  an  assistanl  teacher,  (unless 
the  district  passes  an  express  vote  to  the  contrary,)  has  inti- 
iBstedits  opinion  that  fifty  children  are  as  many  as  one  teacher 
can  well  govern  and  instruct.   Universal  experience  ratifies  this 
opinion.     For  schools,  therefore,  consisting  of  more  than  fifty 
eUidren,  there  should  be  some  equivalent,  either  in  the  length 
of  the  time,  or  in  the  superior  qualifications  of  the  teacher,  to 
compensate  for  the  disadvantage  of  numbers.    But  a  school 
may  be  too  small  as  well  as  too  large ;  and  hence  may  suffiur 
from  the  want  of  that  natural  stimulus  and  excitement  which 
all  children  feel  when  brought  together.    There  should  be  a 
compensation  for  this  class  of  schools  also; — usually,  however, 
if  not  always,  this  object  can  be  secured  in  the  manner  to  be 
noticed  below.    In  some  districts,  the  population  is  very  sparsci 
the  roads  bad,  and  subject  to  obstructions  in  the  winter  from, 
snow,  and  a  majority  of  the  children  have  a  great  distance  to 
travel.    A  contiguous  district  may  have  an  equal  number  of 
scholars,  but  be  compactly  situated,  and  its  school  always  easy 
of  access.    In  such  a  case,  special  interference  should  compen- 
sate for  natural  disadvantages.    In  regard  to  two  districtSi 
equal  in  the  number  of  scholars, — ^in  one,  most  of  the  scholars 
may  be  large,  rendering  it  advisable  to  employ  a  male  teacher; 
in  die  other,  the  children  may  be  small,  so  that  a  female  shall 
be  preferable.    Are  not  these  circumstances,  also,  a  fair  sub- 
ject for  consideration  in  making  the  apportionment  1    Indeed, 
wherever  the  condition  of  a  district  is  such  as  to  render  it  ex- 
pedient to  employ  a  female  teacher,  that  circumstance  may  well 
be  tak«i  into  view.    And  after  all,  it  will  not  be  advisable  to 
diange  the  rule  of  apportionment,  every  year,  in  order  to 
equalize  slight  differences ;  for  the  evil  of  a  perpetual  change 
may  outweigh  the  evils  it  would  remedy.  Only  one  case  occurs 
to  me,  where  but  half  or  less  than  half  of  the  money  which 
an  impartial  tribunal  would  otherwise  award  to  a  district,  on 
the  principles  above  stated,  should  be  allowed  to  it.    I  mean  a 
ease  where  two  or  more  districts,  which  can  be  united  and  ought 
to  be  united,  refuse  to  join.    In  such  a  case,  let  them  suiBTer  the 
weakness  that  comes  fircNn  folly,  until  they  will  practise  the 
wisdom  that  confers  strength. 
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POWER  OF  TOWNS  TO  RAISE  MONEY  FOR  SGHOOI^ 

A  topic  not  wholly  unallied  to  the  preceding,  is,  the  legal 
power  of  towns  to  raise  money  for  the  support  of  schools. 
Discussions  respecting  the  apportionment  of  money  among  dis- 
tricts, and  suggestions  for  increasing  the  usefulness  of  our 
schools,  would  be  nugatory,  if  towns  could  not  raise  money 
for  the  purpose.  It  would  be  in  vain,  also,  that  the  pervading 
spirit  of  all  our  institutions  should  demand  a  thorough,  gener- 
ous, mind-expanding  education  for  all  our  people,  if  there  were 
no  body-politic  authorized  by  law  to  make  the  requisite  pecun- 
iary grants.  This  raises  the  direct  question, — to  what  extent 
our  municipal  corporations  may  go,  in  granting  money  for  the 
support  of  schools.  This  question  is  still  debated;  and  as,  in 
several  instances,  it  has  seriously  interfered  with  the  appropri- 
ation of  moneys,  which  otherwise  would  have  been  unhesitat- 
ingly granted,  it  may  not  be  amiss  to  consider  some  of  the 
points  on  which  the  issue  must  be  adjudicated. 
.  It  is  admitted,  by  all  parties,  however,  that  the  law  requires, 
(and  of  course  authorizes,)  every  town,  to  maintain  schools  of 
a  certain  aggregate  length,  which  are  to  be  kept  by  teachers 
having  certain  prescribed  qualifications;  and  that  all  towns, 
without  exception,  falling  below  this  aggregate  in  the  length 
of  its  schools,  and  this  prescribed  grade  in  the  qualifications  of 
its  teachers,  become  criminally  responsible  to  the  judicial  tri- 
bunals of  the  State.  But  the  question  remains,  whether  any 
town  may  go  beyond  the  exact  requisitions  of  the  law.  Here, 
one  party  maintains  that  the  minimum  amount  is  also  the 
maximum ; — that  is,  when  the  law  requires  a  town  to  main- 
tain schools,  for  such  or  such  a  length  of  time,  it  impliedly  pro- 
hibits the  town  from  maintaining  schools  for  a  longer  period. 
The  argument  restricts  the  legal  power  to  the  legal  duly;  so 
that  when  the  dtUy  is  performed  the  power  is  exhausted.  It  is 
said  that  towns  have  no  discretion,  as  to  the  amount  of  their 
grants ;  but  only  as  to  the  mode  of  expending  the  limited  sum 
they  are  authorized  to  raise.  . 

For  instance,  the  law  requires  that  every  town  in  the  Com- 
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monwealdi,  however  low  its  raluatioD,  or  few  its  numbers, 
shall  keep,  each  year,  one  school  for  six  months,  or  two  or  more 
schools,  for  terms  of  time,  that  shall  together  be  equivalent  to 
six  months.  If  the  number  of  families  or  householders  in  the 
town  amounts  to  one  hundred,  then  one  school  shall  be  kept 
for  twelve  months,  or  two  or  more  schools,  for  terms^that  to- 
gether shall  be  equivalent  to  twelve  months.  As  the  number 
of  inhabitants  increases,  the  required  length  of  the  school  or 
schools,  also  increases.  Now  the  point  maintained  is,  that 
when  towns  have  supported  schools,  for  the  prescribed  pe- 
riod, their  authority  is  exhausted.  Being  corporate  bodies, 
incapable  of  originating  powers,  but  deriving  whatever  powers 
they  possess,  from  the  law,  when  that  is  done  which  the  law 
commands  to  be  done,  both  the  power  and  the  obligation  come 
to  an  end. 

The  same  view  is  sometimes  taken  in  regard  to  the  studies 
or  branches,  which  may  be  legally  taught  in  our  schools.  Re- 
specting the  lowest  grade  of  schools  known  to  the  law,  the 
statute  declares  that  they  shall  be  kept  by  teachers  of  compe- 
tent ability  and  good  morals,  for  the  instruction  of  children  in 
orthography,  reading,  writing,  English  grammar,  geography, 
arithmetic  and  good  behavior.  On  the  same  ground  as  before, 
it  is  argued,  that  these  are  the  only  branches  which  can  legally 
be  taught  in  this  grade  of  schools; — that  composition,  rhetoric, 
logic,  book-keeping,  the  elements  of  natural  philosophy,  the 
history  of  the  world,  or  even  that  of  our  own  country,  &c.,  &c., 
are  not  merely  unprovided  for,  in  our  common  district  schools, 
but  that  their  introduction  is  impliedly  forbidden.  According  to 
the  same  view,  the  employment  of  a  teacher,  of  the  most  high 
and  varied  attainments,  provided  a  grecUer  compensatUm  be 
given  him,  on  account  of  his  superior  competency,  would  also 
be  illegal.  Such  is  the  argument,  on  the  one  side,  as  far  as  I 
have  been  able  to  learn  and  to  understand  it,  on  the  subject  of 
a  town's  power  to  grant  money  for  schools. 

On  the  other  side,  it  is  maintained  that  the  length  of  schools 
and  the  range  of  studies  prescribed  by  the  statute,  are  the  min- 
imum but  not  the  maximum ; — that  while  every  town  is  obliged 
todoao  much ,  no  town  is  prohibited  from  doing  more ; — and 
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AeNiiM,  that  any  town  may  raatain  schools  for  any  pof  tion 
of  the  year  and  for  any  grade  of  atudiea,  which  its  own  disere- 
tion  may  dictate,  subject  only  to  the  limitation  which  binds  all 
bodies  politic  and  corporate,  of  legisLatiye  creation ;  namely, 
that  their  powers  shall  not  be  exercised  wantonly  or  fraudulent- 
ly. By  this  construction  the  powers  of  the  towns,  though  not 
wholly  unlimited  and  indefinite,  still  are  not  specifically  fixed 
and  bounded ;  but  they  contain  a  germ  of  expansioD,  thiou^ 
whose  developments  our  school  system  may  be  enlarged  from 
year  to  year  to  meet  the  increasing  wants  of  the  community* 

In  speaking  of  the  two  parties,  however,  which  respectively 
espouse  the  opposite  sides  of  this  question,  I  would  not  be  un- 
derstood to  say  that  there  is  any  comparison  between  them  as 
to  numbers.  The  above  questions  have  been  two  or  three 
times  started  at  the  Common  School  conventions ;  they  have 
been  propounded  in  some  half  dozen  of  the  school  committees' 
reports ;  my  advice  has  been  occasionally  asked  by  letter  ; 
and,  in  one  instance,  the  subject  has  been  ext^asively  discussed 
in  the  public  papers. 

But,  on  the  other  hand,  the  almost  universal  practice  of  the 
State,  has  been  on  the  side  of  a  liberal  construction  of  the  law  ; 
and,  should  it  now  be  found,  on  an  appeal  to  the  highest  ju* 
dicial  tribunal,  that  this  construction  is  erroneous,  probably 
there  is  not  a  town  in  the  State,  whose  taxes  for  the  support  of 
schools  have  not  been  granted  and  levied  in  violation  of  law ; 
and  hence  have  been  void  for  excess. 

On  a  subject  so  important,  if  there  are  data  for  the  formation 
of  a  satisfactory  opinion,  it  seems  desirable  that  they  should 
be  set  forth ;  so  that  the  public  mind,  if  that  be  practicable, 
should  rest  securely  in  its  convictions,  and  the  advancement 
of  our  schools  be  disencumbered  of  these  embarrassments. 
With  respect  and  deference,  therefore,  to  the  opinions  of  those 
from  whom  I  feel  obliged  to  dissent,  I  propose  to  submit  a  few 
considerations,  tending  to  show,  not  only  that  the  genius  of 
our  government  and  the  necessities  imposed  upon  us  by  the 
nature  of  all  our  political  and  social  institutions; — ^not  only 
the  interest  and  the  honor  of  the  Commonwealth,  but  also  that 
both  the  spirit  and  the  letter  of  our  laws,  fortified  by  all  con- 


Digitized  by  VjOOQ IC 


1845-1  HOUSE— No.  1.  106 

tempoTaneous  exposition,  sustain  the  more  liberal  construction 
of  the  statute,  to  which  I  have  referred. 

The  proportion  of  students  in  all  the  incorporated  acade- 
mies in  the  State,  when  compared  with  the  whole  number  of 
childreu  between  the  ages  of  4  and  IG  years,  belonging  to  the 
Stale,  is  a  little  less  than  one  in  fifty.  There  are  private 
schools,  under  the  different  appellations  of  select  schools,  high 
schools,  &c.,  where  some  of  the  higher  branches  are  also  taught. 
But  in  towns  which  maintain  no  town  high  school,  or  school 
which,  in  the  language  of  the  law,  is  "  kept  for  the  benefit  of 
all  the  inhabitants,"  nineteen  twentieths,  at  least,  of  all  the 
children,  receive  all  the  school  education  which  they  bring  into 
life,  at  the  district  school.  Only  about  forty  of  the  three  hun- 
dred and  eight  towns  in  the  State,  are  required  by  law  to  keep 
a  school^ of  a  higher  grade  than  the  Common  School ;  and,  on 
complying  with  a  condition,  to  be  noticed  below,  this  class  of 
towns  can  exempt  themselves  from  the  obligation  to  maintain 
such  higher  school.  Suppose  then,  the  ability  of  our  system  of 
Common  Schools  to  confer  an  enlarged  and  generous  educa- 
tion, to  be  curtailed  and  shrunk  to  the  mere  teaching  of  the 
elements, — orthography,  reading,  writing,  English  grammar, 
geography  and  arithmetic; — and  suppose  the  schools  them- 
selves to  be  restricted  to  the  period  mentioned  in  the  law, — 
and  what  a  meagre,  parsimonious,  impoverished  education, 
would  nineteen  twentieths  of  the  children  of  the  State  receive. 
The  aggregate  length  of  the  Boston  schools,  last  year,  was  one 
hundred  and  thirty-one  years  ;  that  is,  the  city  had  one  hundred 
and  thirty-one  schools  which,  with  only  the  customary  vaca- 
tions, were  kept  through  the  year.  It  has  a  Latin  school,  an 
English  high  school,  sixteen  grammar  schools,  and  one  hun- 
dred and  thirteen  primary  schools.  According  to  the  narrow 
construction  of  the  law,  which  is  proposed,  its  Latin  and  its 
English  high  school  must  be  merged  in  one;  and  its  sixteen 
grammar  and  one  hundred  and  thirteen  primary  schools,  must 
be  reduced  to  an  aggregate  of  only  twenty-four  months ! 
But  the  diminution  in  the  length  of  the  schools  which  would 
follow  from  such  a  construction  of  the  law,  is  not  more  alarm- 
ing than  would  be  the  simultaneous  contraction  of  the  range 
14 
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of  studies.  As  was  said  above,  these  would  be  brought  dowa 
to  the  elementary  branches.  Let  us  glance  for  a  momeat  at 
the  prospective  condition  of  the  State,  should  a  construction  of 
the  law  prevail,  so  deeply  affecting  the  education  of  its  children. 

The  people  of  Massachusetts,  to  a  greater  extent  than  those 
of  any  other  State  in  the  Union,  are  a  mechanical  people.  The 
inventive  genius  and  practical  skill  of  our  citi^ns,  in  their  ap- 
plications to  the  useful  arts  of  life,  have  given  a  commonness 
to  comfort,  and  a  wide-spreading  expansion  to  physical  enjoy- 
ment and  welUbeing,  such  as  are  not  possessed  by  any  other 
community  of  equal  numbers,  on  the  face  of  the  globe.  We 
have  more  than  eighty-five  thousand  persons  engaged  in  man- 
ufactures and  trades,  which  number  represents  a  population  of 
at  least  three  hundred  thousand,  or  six  fifteenths  of  all  the  in- 
habitants of  the  Commonwealth.  With  this  wide  range  of 
every -day  business  and  occupation,  the  first  principles  of  natural 
and  of  mechanical  philosophy  have  the  most  intimate  con- 
nection. Our  pecuniary  well-being  as  a  people,  the  individual 
competence  and  independence  of  our  citizens,  are  depending 
more  and  more  upon  our  skill  and  progress  in  these  depart- 
ments of  industrial  labor.  Shut  out  all  brsnches  of  natural 
philosophy  from  our  schools,  exclude  those  seminal  ideas  and 
principles  upon  which  and  with  which,  inventive  genius  after- 
wards works, — from  which,  taleut  is  constantly  evolving  new 
applications  of  the  forces  and  affinities  of  nature,  and  thus 
ameliorating  and  advancing  the  condition  of  man, — and  what 
an  inappreciable  amount  of  actual  good  would  be  prevented, 
to  say  nothing  of  positive  evils  which  would  be  incurred. 
And,  as  applicable  to  this  subject,  let  me  say,  that  we  are  re- 
sponsible for  the  good  we  prevent,  as  well  as  for  the  evil  we 
commit. 

In  navigating  the  ocean, — and  therefore,  directly  or  indirect- 
ly in  foreign  commerce, — a  proportion  of  our  people  is  engaged, 
more  than  twenty  times  greater  than  the  average  of  the  other 
States  in  the  Union.  Of  course  there  must  be  inland  trade  or 
commerce,  growing  out  of  this  foreign  traffic,  which  moves, 
annually,  an  enormous  amount  of  capital.  But  the  construc- 
tipn  of  the  law,  against  which  I  am  contending,  would  exclude 
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naYigation,  geometry,  book-keeping,  all  commercial  studies,  Ac., 
from  our  schools ;  and  it  would  send  men  into  the  varied  de- 
partments of  domestic  and  inland  trade  and  of  foreign  com- 
merce, without  any  specific  preparation  for  their  immediate 
wants. 

The  elective  franchise  is  enjoyed  so  extensively  amongst  us, 
that  it  falls  but  one  degree  below  universal  suffrage.  For  the 
fit  exercise  of  this  inestimable  boon  of  freemen,  is  not  some 
knowledge  of  political  philosophy  and  of  the  history  of  our  own 
State  and  nation,  of  their  origin  and  their  various  institutions, 
a  prerequisite?  Shall  the  citizen  wait  until  he  is  called  to 
legislate,  before  he  begins  to  study  the  principles  of  legislation  ? 
Shall  not  accurate  views  of  the  nature  of  government  precede 
the  authority  to  govern?  Yet,  banish  the  study  of  all  history 
and  of  political  philosophy  or  the  science  of  government  from 
our  schools,  as  such  a  construction  would  do,  and  how  many 
of  the  future  sovereigns  of  our  State  and  of  our  Union,  would 
succeed  to  the  possession  of  political  rights  without  the  knowl- 
edge indispensable  to  their  intelligent  and  judicious  exercise. 

Astronomy  is  now  taught  in  many  of  our  Common  Schools. 
This  is  one  of  the  sublimest  fields  of  human  investigation. 
The  mind  that  grasps  its  facts  and  principles  receives  some- 
thing of  the  enlargement  and  grandeur  belonging  to  the  science 
itself.  It  18  a  quickener  of  devotion.  All  its  problems  and  its 
truths  not  only  expand  the  intellect,  but  they  are  effusive  of  a 
religious  influence.  Reduce  the  range  of  Common  School 
studies,  as  is  proposed,  and  this  exciter  of  the  intellect,  this 
handmaid  of  religion  is  banished  from  the  schoolroom. 

Humiin  Physiology, — a  knowledge  of  the  laws  and  condi- 
tions of  Health  and  Life, — is  now  becoming  common  in  the 
better  class  of  schools,  throughout  the  State.  The  uses,  tlie 
adaptations,  the  exquisite  contrivances  of  the  human  system, 
are  so  wonderful,  so  beautiful  and  so  attractive,  that  I  have 
heard  it  said  by  an  eminent  teacher, — who  deeply  loved  the 
study  himself, — that  when  his  class  in  physiology  was  reciting, 
it  was  impossible  to  make  the  rest  of  the  school  study,  or  at- 
tend to,  any  thing  else.  Exclude  this,  and  thousands  of  our 
people  would  continue  to  practise  their  fatal  quackeries  and  their 
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idiot  charms,  for  the  removal  of  disease  and  the  prolongation 
of  hfe. 

The  mass  of  our  people  are  exceedingly  active-minded  and 
inquisitive. .  Reading  is  their  pastime  to  a  greater  degree  than 
is  true  of  any  other  people,  of  equal  numbers,  to  be  found  in 
the  world.  Yet  they  do  not  read  one  fourth  part  so  much  as 
they  might  read,  and  as  they  should  read  ; — not  for  the  purpose 
of  positive  improvement  only,  but  for  the  expulsion  of  low- 
tastes  and  degrading  vices.  Yet,  if  taught  to  read  merely,  if 
left  without  any  means  for  cultivating  a  refined  and  literary 
taste,  if  ignorant  of  the  laws  of  evidence  and  the  axioms  of 
reasoning; — that  is,  if  unacquainted  with  the  principles  of 
Rhetoric  and  Logic,  they  will  be  without  some  of  the  best  anti- 
dotes against  the  degrading  and  poisonous  products  of  the 
modern  press. 

Is  Botany  any  where  studied  in  connection  with  our  schools, 
— this  construction  of  the  law  would  drive  in  the  children  from 
their  healthful  exploration  of  the  fields  of  nature.  .  Is  Chemis- 
try any  where  pursued, — a  science  so  intimately  connected  with 
agriculture,  with  many  of  the  mechanical  trades,  and  with  not 
a  few  of  the  household  arts, — it  would  arrest  the  progress  of 
children  in  this  direction,  and  turn  them  back  from  the  new 
world  of  marvels  and  of  utilities,  which  chemistry  reveals.  In 
fine,  in  regard  to  all  these  subjects,  respectively,  so  important 
to  temporal  well-being,  to  the  right  performance  of  political 
duties,  to  taste,  intellect,  character,  morals, — in  regard  to  all 
these  subjects,  if  we  say, — let  the  mass  of  the  rising  genera- 
tion get  their  knowledge  where  they  can,  it  would  be  equiva- 
lent to  saying,  in  ninety-nine  cases  in  every  hundred,  that  they 
shall  get  it  nowhere. 

But  this  circumscription  of  the  general  intellect,  this  reduc- 
tion of  the  mental  stature  to  a  pigmy's  dimensions,  is  only  one 
of  a  formidable  company  of  evils  which  would  -follow  the  ex- 
clusion of  all  the  higher  branches  of  study  from  our  Common 
Schools ;  especially  if  the  minimum  of  time  during  which  the 
schools  are  required  to  be  kept  is  to  be  the  maximum  also. 
Would  not  the  character  of  the  teachers  be  correspondingly 
degraded?    Who  would  become  teachers,  if,  in  towns  contain- 
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\Qg  a  dozen  or  even  a  score  of  districts,  the  aggregate  length  of 
the  schools  were  not  to  exceed  twelve  or  twenty-four  months; 
and  this  brief  period  to  be  divided,  as  it  now  is,  between  summer 
and  winter  terms?  The  number  of  professional  teachers  in 
the  public  schooFs  of  the  State  would  dwindle  to  a  handful. 
All  eminence  and  skill  in  teaching,  would  seek  the  patronage 
of  wealth.  Private  schools  would  supplant  the  public ;  and 
the  latter  would  become  mere  charity  or  pauper  establishments, 
affording  but  the  scantiest  instruction  for  dwarfed  and  famished 
minds. 

But  again  ;  suppose  the  mass  of  our  young  men  to  grow  up 
to  the  period  of  adult  life,  without  the  acquisition  of  any  thing 
but  the  mere  elements  or  rudiments  of  knowledge,  with  no 
general  enlargement  of  mind,  no  expansion  or  opening  of  the 
faculties  towards  those  different  departments  of  nature  for 
which  they  were  designed  and  preadapled  by  their  beneficent 
Creator,  and  what  a  vast  chasm  would  at  once  yawn,  between 
the  neglected  many  and  those  favored  few  who  had  enjoyed 
the  privileges  of  academical  or  collegiate  education.  At  once, 
literary  castes  would  arise  in  society,  as  haughty,  as  exclusive, 
as  antagonistic,  as  the  Brahminical.  The  community  would 
be  dissociated,  gathered  into  clans,  with  but  a  few  intermediate 
links  in  the  social  chain  to  serve  as  a  medium  of  sympathy 
between  the  extremes.  Men  of  active,  inquiring,  replenished 
minds,  naturally  seek  their  associates  among  men  of  active, 
inquiring,  replenished  minds.  If  they  go  in  quest  of  the  ig- 
norant, the  stockish,  the  brutified,  it  is  only  through  the  im- 
pulses of  that  divine  missionary  spirit  which  seeks  the  blessing 
of  giving  rather  than  of  receiving  good.  This  class  of  men, 
unhappily,  is  very  small.  Hence  the  chasm  which  our  institu- 
tions,— not  nature, — would  have  created,  would  remain  un* 
bridged.  Intellectual  castes  would  inevitably  be  followed  by 
castes  in  privileges,  in  honor,  in  property,  unless  the  latter 
should  be  destroyed, — as  under  our  political  institutions  would 
be  probable,  if  not  certain, — by  the  blind  rage  and  vindictive- 
nessof  their  social  inferiors. 

I  have  referred  only  to  the  condition  of  the  mass  of  young 
men  in  our  community,  if  all  instrviction,  excepting  in  the  mere 
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rudiments  of  an  education,  were  abolished  in  our  Common 
Schools ;  and  if  the  length  of  those  schools  were  to  be  leckoned 
by  days,  or  even  by  weelcs  instead  of  months.  But  what  would 
be  the  condition  of  nineteen  twentieths  of  the  young  women  of 
our  land,  if  all  beyond  the  elements  of  knowledge  were  to  be 
forever,  to  them,  a  land  of  darkness?  For  whom  would  they 
be  fit  companions  in  life?  With  what  literary  or  scientific 
tastes  would  such  mothers  imbue  their  children  ?  What  would 
be  the  character  for  intellect,  refinement,  elevation,  of  the  gen« 
erations  that  should  succeed  them  ?  ^Of  course,  I  speak  of  the 
great  proportion,— of  large  majorities;  for,  doubtless  there 
would  be  individual  exceptions.  Vigorous,  talented,  enterpris- 
ing minds  will  emancipate  themselves  from  the  bondage  of 
hereditary  degradation,  and  win  fortune,  station,  celebrity,  by 
inherent,  irrepressible  power.  But  this  number  would  bo  origi- 
nally small,  and,  in  every  generation,  it  would  grow  less  and 
less,  unless  some  other  cause  should  counteract  the  downward 
movement  of  the  system ;  because  a  permanent  bias, — a  steady 
tendency  in  things,  will  forever  cause  them  to  approach  nearer 
and  nearer  to  the  destined  point;  and  finally,  although  it  may 
be  after  long  intervals  of  time  and  many  circuits  of  gradual 
approach,  to  reach  it.  A  steady  attraction,  though  slight,  will 
prevail  over  great  energy  of  centrifugal  forces,  acting  intermit- 
tingly. 

In  many  of  the  more  enlightened,  yet  arbitrary  governments 
of  Europe,  where  the  great  doctrines  of  human  rights  are  dimly 
seen  in  theory,  and  still  more  dimly  recognized  in  practice,  a 
distinction  prevails  in  regard  to  the  education  of  the  commu- 
nity at  large,  which  should  be  sedulously  excluded  from  a  re- 
publican system.  According  to  this  distinction,  all  the  avoca- 
tions of  men  naturally  arrange  themselves  under  three  heads. 
The  first  class  embraces  all  those  industrial  employments  where 
we  act  with  material  instruments  upon  material  things, — wUh 
matter  vpon  matter.  This  includes  all  mere  manual  laborers, 
— the  hewers  of  wood,  the  drawers  of  water,  ditchers,  delvers, 
&c.  In  the  second  class,  are  comprised  all  those  who  act  by 
mind  upon  matter, — the  master-mason  or  architect,  head-ma- 
chinists, head-miners,  foresters,  engineers,  &c.    The  third  class 
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aie  those  who  act  by  mind  upon  mindy — the  orator,  the  poet, 
the  historian,  statesman,  &g.  Different  courses  of  education 
are  projected  to  meet  the  supposed  necessities  of  these  different 
grades.  But  how  incongruous  and  absurd  are  these  notions 
among  a  people,  by  the  theory  of  whose  institutions  the  chief 
magistracy  of  the  State  or  of  the  nation  is  open  to  the  poorest 
boy  that  is  born  in  the  land  i"^ 

*  I  subjoin  a  few  extracts  from  the  "  North  British  Reriew,"  coDtaining  some  histori- 
cal sketches  of  the  town  of  Paisley,  in  Scotland.  They  show  with  what  fearful  ra- 
pidity, a  people  that  neglects  the  edocation  of  its  children,  will  descend  in  the  scale  of 
poYSfiy,  degradation  and  crime.  By  the  iacts  stated  it  appears,  that  not  even  the  neg- 
lected genciation  itself  will  pass  away,  without  punishing  their  social  superiors  for  their 
dieKlictMm  from  duty.  Retribution  descends  suddenly  upon  the  wealthy,  the  educated 
and  the  powerful,  upon  whose  remissness,  the  rices,  ignorance  and  guilt  of  the  less  for- 
tUMte  classes  in  society,  are  to  be  primarily  charged. 

PAISLEY  IN  1800—1844. 

*'  Paisley  is  perhaps  the  most  plebian  town  of  its  size  in  Europe,  its  population  being 
composed  chiefly  of  weayers,  with  such  accompanying  trades  and  occupations  as  are  de- 
pendent upon,  or  necessary  for,  the  supply  of  weavers  and  weaTing  apparatus.  From  its 
proximity  to  Olagow,  Paisley  can  boast  of  few  extensiye  manufacturers,  many  of  its  op- 
eratives being  employed  in  Glasgow  houses,  through  the  mediiAn  of  resident  agents ; 
and,  having  few  home  or  foreign  merchants  of  any  note,  it  presents  the  extraordinary 
leatnre  of  almost  an  entire  working  population.  As  some  important  practical  results, 
loth  of  a  moral  and  political  nature,  may  be  drawn  from  a  review  of  its  past  and  present 
kistory,  it  is  our  intention,  in  the  present  article,  to  lake  a  cursory  view  of  the  weav* 
ers, — in  other  words,  the  general  population  of  that  town,  from  aliout  the  year  1776  or 
17S0  to  the  preient  day,  contrasting  its  moral  and  intellectual  character,  at  two  or  three 
distinct  periods,  and  endeavoring  to  account  for  the  sad  declension  in  public  manners 
which  of  late  has  been  so  obvious  to  the  country  at  large. 

**  To  sute  the  simple  fact,  that  the  once  quiet,  sober,  moral,  and  intelligent  inhabitants 
of  Paisley,  are  now  generally  a  turbulent,  immoral,  and  half-educated  population,  is  to 
stale  what  almost  every  one  knows,  what  many  mourn  over,  but  for  which  few  seem  able 
to  propose  any  remedy . 

"  It  is  indeed  a  melancholy  subject  for  contemplation,  that  what  was  at  first  eagerly 
eiBbraced  by  mapy  as  an  addition  to  their  family  receipU,  has  ultimately  proved,  not  a 
chief  canee  of  individoal  poverty  only,  but  of  family  feuds,  insubordination  on  the  part  of 
chiUreo,  and,  as  a  natural  consequence,  a  general  moral  degradation  over  the  whole  com- 
■flsity.  We  allode  to  the  practice,  introduced  about  the  year  1800,  (when  the  mana- 
aiactare  of  India  imitation  shawls  was  first  commenced,)  of  employing  children  as  draw- 
boys  from  the  early  age  of  &ie  or  six  to  ten  or  eleven  years,-«a  period  of  life,  till  then, 
■aifonnly  spent  in  school,  or  in  youthful  amusements ;  but  subsequently,  from  a  rapid  in* 
cnaee  in  this  branch,  all  the  available  children  were  employed  in  the  weaving^hop. 

"  From  about  177«)  to  1800,  the  manufacture  of  silk  gauxes  and  fine  lawns  fiourished  in 
Piisley,  ss  also,  doring  a  portion  of  tlie  period  alluded  to,  that  of  figured-loom  and  hand- 
lHnbe«icd  mnalin.  These  branches  afioided  to  all  classes  excellent  wages ;  and,  being 
otieisssf  Anqr,  lOom  was  afioided  for  adispiay  of  taste,  as  well  as  enterprise  and  in* 
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These  are  some  of  the  considerations  which  serve  to  show  the 
reasonableness  of  that  construction  of  the  law  which  has  pre- 
vailed for  generations,  and  for  which  I  now  contend.     Still,  if, 

telligence,  for  which  the  Paisley  wearers  were  justly  conspicuoas.  Sobriety  and  fni- 
gality  being  ibeir  general  character,  good  wages  enabled  almost  every  weaver  to  possess 
himself  of  a  small  capital,  which,  joined  with  iheir  general  intelligence  and  industry,  en- 
abled and  induced  many  a  one  to  spend  days  and  even  weeks  together  in  plodding  over  a 
new  design,  assisted  frequently  by  his  obliging  neighbors,  knowing  that  the  first  half 
dozen  weavers  who  succeeded  in  some  new  style  of  work  were  recompensed  tenfold. 

"  Nearly  one  half  of  Paisley,  at  that  period,  was  buill  by  weavers  from  savings  of  their 
ordinary  wages.  Every  house  had  its  garden,  and  every  weaver,  being  his  own  master, 
could  work  it  when  he  pleased.  Many  were  excellent  florists,  many  possessed  a  tolem- 
ble  library,  and  all  were  politicians ;  so  that  about  the  period  of  the  French  revolation, 
Mr.  Pitt  expressed  more  fear  of  the  unrestricted  political  discussions  of  the  Paisley 
weavers,  than  of  10,000  armed  men.  Had  Paisley  been  then,  what  Paisley  is  now, 
crowded  with  half  infonned  radicals  and  infidels,  his  fears  would  have  been  justified; 
but  truth  and  honest  dealing  could  fear  nothing  from  a  community  constituted  as  Paisley 
then  was ;  and  never,  perhaps,  in  the  history  of  the  world,  was  there  a  more  convincing 
proof  of  the  folly  of  being  afraid  of  a  universal  and  thorough  education,  especially  when 
impregnated  with  the  religion  of  the  Bible,  than  in  the  state  of  Paisley  at  that  period. 

"  At  the  period  alluded  to,  every  man,  woman,  and  child  above  eight  or  nine  years  of 
age,  could  read  the  Bible  ;  many  could  write  and  cast  atcounts  ;  and  not  a  few  of  the 
weavers'  sons  went  through  a  regular  course  at  the  grammar  school.  To  have  had  a 
distant  relative  unable  to  read,  or  one  sent  to  prison,  would  have  been  felt  as  equally 
discrraccful. 

"  The  inhabitants  were  so  universally  regular  in  their  attendance  upon  church,  and  strict 
aflerwarJs  in  keeping  in-door$,  that  it  is  recollected,  at  the  end  of  the  last  century,  or 
commencement  of  the  present,  that  not  a  living  creature,  save  two  or  three  privjieged 
b!a(  kguards.  were  ever  seen  walking  ihc  streets  after  divine  service;  or  if  any  chanced 
to  appear,  an  errand  for  the  doctor  was  supposed  to  be  the  probable  cause.  Family 
duties  were  generally  attended  to ;  and  prayer  and  praise  were  not  confined  to  the  Sab- 
bath evening ;  for  on  week  days  as  well  as  on  Sabbath  days,  the  cars  of  the  by-standers 
were  regaled  with  songs  of  praise  issuing  forth  from  almost  every  dwelling;  and,  in 
those  days  it  was.  no  uncommon  thing  to  find  the  highly  respectable  weaver  a  most  con- 
sistent and  truly  useful  elder  of  the  church. 

"At  that  period,  the  honest  quiet  Whig  or  Tory  weaver  might  be  seen  with  his  wife,  at 
four  or  five  o'clock,  sallying  forth  on  an  evening  walk,  in  full  Sabbath  attire ;  the 
husband  in  advance  of  his  wife,  carrying  the  youngest  child  in  his  arms,  and  his  wife 
following,  with  two,  three,  or  four  older  children;  and,  perchance,  ere  their  return,  a 
brother  and  sister-in-law  were  honored  with  a  visit  to  a  cup  of  tea,  to  which  they  ex- 
perienced a  hearty  welcome.  Nor  were  little  luxuries  on  such  occasions  altogether  un- 
known, a  weaver  then  being  able  to  afibrd  ihem. 

"  Although  early  marriages  were  very  common,  yet  the  frequently  attendant  evils  were 
not  immediately  felt;  a  lad  of  eighteen  or  twenty  being  quite  as  able  to  support  a  family 
as  his  father  at  forty ;  and  he  did  not  anticipate  those  days  of  darkness  and  privation 
which  have  since  come  on  Paisley. 

«  We  come  now  to  the  mournful  cause  of  the  present  degraded  state  of  that  once  moral 
and  happy  town ;  not  that  we  imagine  that  the  fluctoatioDS  of  trade,  arising  from  tho 
ahaofe  from  a  war  to  a  peaos  systam,  hava  not  afiaeted  that  town  in  oommoo  with 
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upon  strict  investigation,  the  letter  and  spirit  of  our  legislative 
provisions  for  public  instruction,  will  not  sustain  this  view,  we 
must  submit  to  the  law  as  it  is,  until  the  public  voice  shall  de- 
mand and  secure  its  amendment. 

«ithen;  but  these  flacttiations  would  have  passed  oyer  it  with  comporatiYely  little  injury 
l«t  for  the  opeimtiTo  cause  we  are  about  to  mention,  which  wrought  its  sure  though 
aileBt  influence  upon  the  manners,  habits,  and  morals  of  the  general  population. 

'*  The  introduction  of  the  manufactory  of  imitation  India  shawls,  about  the  year 
1800,  required  that  each  weaver  should  employ  one,  two,  or  three  boys,  called  draw-boys. 
Ekvea  to  twelve  was  the  usual  age,  previous  to  this  period,  for  sending  boys  to  the  loMn ; 
but  as  boys  of  any  age  above  &Y9  were  equal  to  this  work  of  drawing,  those  of  ten 
y«*"  ^««  fi»i  employed,  then,  as  the  demand  increased,  those  of  nine,  eight,  seven, 
six,  and  efen  fiye.  Girls,  too,  were  by  and  by  introduced  into  the  same  employment, 
mad  at  equally  tender  years.  Many  a  ttruggle  the  honest  and  intelligent  weaver  must 
have  had,  between  his  duty  to  his  children  and  his  immediate  interests.  The  idea  of  hit 
children  growing  up  without  schooling,  must  have  cost  him  many  a  pang ,  but  the  idea 
of  losing  3s.  td.f  or  3«.,  or  39.  3d.  per  week,  and  paying  school  wages  besides,  proved  too 
great  a  bribe,  even  for  parental  affection ;  and,  as  might  have  been  expected,  mammon  in 
this  end  prevailed,  and  the  practice  gradually  became  too  conmion  and  familiar  to  excite 
more  than  a  passing  regret.  Children  grew  up  without  either  the  education  or  the  train- 
ing which  the  youth  of  the  country  derive  from  the  schoolmaster ;  and  every  year,  since 
180$,  has  sent  forth  iti  hundreds  of  unschooled  and  untrained  boys  and  girls ;  now  be- 
eoaw  the  parents  of  a  still  ruder,  more  undisciplined  and  ignorant  offspring.  Nor  was 
this  all.  So  great  was  the  demand  for  draw-boys,  that  ever  and  anon  the  town  crier 
went  through  the  streets,  offering  not  simply  2b  .6(i.,  3s.  ^  or  3s.  3d.  a  week  for  the  labor  of 
boys  and  girls,  but  bed,  board  and  washing,  and  a  penny  to  themselves  on  Saturday  night. 
This  was  a  reward  on  disobedience  to  parents.  Family  insubordination,  with  all  its 
trains  of  evils  followed.  The  son,  instead  of  standing  in  awe  of  his  father,  began  to  think 
himself  a  man,  when  he  was  only  a  brawling,  impudent  boy.  '  On  the  first  or  second  quar- 
rel with  his  lather,  he  felt  he  might  abandon  the  parental  roof,  for  the  less  irksome  em- 
ploynient  of  the  stranger.  The  first  principle  of  all  subordination  was  thus  broken  up, 
aid  the  boy  who  refused  to  hearken  to  the  voice  of  his  father  or  his  mother,  and  to  honor 
them,  could  not  be  expected,  when  he  became  a  man,  to  fear  God,  or  to  honor  the  king. 
If  ignormnoe  be  the  mother  of  superstitious  devotion,  it  is  also  the  mother  of  stupid  and 
vulgar  contempt.  An  intelligent  and  moral  people  will  ever  be  most  ready  to  give  honor 
where  it  is  due ;  and,  respecting  themselres,  they  will  yield  a  willing  respect  to  intelli- 
geaee,  virtue,  rank,  and  lawful  authority,  wherever  it  is  placed. 

This  increase  of  the  family  receipts,  arising  from  the  employment  of  one  or  m9re  chil- 
dren as  draw-boys,  ceased  on  the  first  slackness  in  the  demand ;  for  it  is  evident  that  the 
additional  sum,  we  shall  suppose  of  6s.  a  week,  drawn  by  the  labor  of  the  weaver's 
children,  enabled  him  to  work  just  at  so  much  lower  prices  to  any  manufacturer  who 
■ight  choose  lo  speculate  in  making  goods  at  the  reduced  price,  in  the  hope  of  a  future 
demand.  A  short  period  of  idleness  on  the  part  of  the  weaver  would  have  given  him 
time  for  the  overstock  of  goods  to  clear  off,  whereas  this  practice  of  working  even  extra 
hran  during  the  period  of  a  glut,  tended  to  perpetuate  the  glut,  or  to  render  fluctuations 
arising  fiom  this  nomct  more  frequent ;  and,  along  with  other  causes,  to  perpetuate  low 
vuges.  Tims  wms  the  employment  of  their  children  from  five  to  ten,  by  the  weavers  of 
P^nsley,  at  first  an  apparent  advantage,  but  in  the  end  a  corse ;  demonstrating  that  what- 
•fwmty  be  the  interests  of  parenu  this  year  or  next  year,  it  in  permanently  the  interest 
15 
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I  propose  now  to  examine  a  few  of  the  express  provisions  of 
law  relating  to  this  subject. 

The  language  of  the  Revised  Statutes,  conferring  upon  towns 
the  power  to  raise  money  for  schools,  is  in  these  words: 
"  Towns  shall  have  power  to  grant  and  vote  such  sums  of 
money  as  they  shall  judge  necessary  for  the  following  purposes ; 
For  the  support  of  schools,"  &c. 

Here  certainly,  there  is  no  expressed  limitation.  The  phrase- 
ology which  always  implies  discretionary  power,  is  used.  If 
this  were  all,  might  not  the  towns  raise  as  much  or  as  little  as 
they  should  choose,  for  the  purpose  designated  7  But,  by  the 
23d  chapter  of  the  Revised  Statutes,  this  discretion  is  limited, 
in  one  direction.  It  is,  however,  no  where  limited  in  the  other. 
The  law  requires  a  specified  length  of  schools,  to  be  kept  by 
masters  of  good  morals  and  competent  to  teach  certain  speci- 
fied branches; — and  any  town  falling  below  these  requirements, 
in  either  particular,  becomes  amenable  to  the  criminal  tribunals 
of  the  State.  But  as  to  the  aggregate  length  of  the  schools,  the 
extent  of  the  teachers'  qualifications,  or  the  number  of  branches 
to  bo  taught  in  the  schools,  there  is  no  expressed  limit  to  the 
discretionary  power  of  the  towns.  Of  course,  as  in  all  cases  of 
derived  powers,  however  large  the  discretion,  or  unqualified  the 
terms  conferring  it,  it  is  implied  that  the  authority  given  shall 
not  be  exercised  wantonly  or  fraudulently,  or  for  an  object  for- 
eign to  the  purpose  for  which  it  was  bestowed.  Within  these 
limits,  it  would  seem,  therefore,  from  the  language  of  this  part 
of  the  law,  that  a  town  may  take  parental  affection  and  patri- 
otism and  philanthropy -for  its  counsellors,  and  may  be  as  lib- 
eral in  its  appropriations  for  schools,  as  its  regard  for  the  wel- 
fare of  its  children  and  for  the  prosperity  of  the  nation,  may 
dictate. 

of  them  and  their  ofispriog  to  refuse  every  advantage  in  their  temporal  conceroa,  which, 
tends  to  deprive  youth  of  the  first  of  parental  blessings,  education ;  and  that  Providenoa 
has  bound,  in  indissoluble  alliance,  the  intelligence,  the  virtue,  and  the  temporal  well-being- 
of  society.  In  1318-19,  during  the  radical  period,  there  were  found  full  three  thousand. 
Paisley-bom  and  Paisley-bred,  who  could  not  read;  and  the  decline  of  intelligence  has 
been  followed  by  the  decline  of  that  temperance,  prudence  and  economy,  which  are  the 
cardinal  virtues  of  the  working  classes,  by  which  alone  they  can  elevate  their  condition, 
or  pnserve  themselves  from  sinking  into  the  most  abject  poverty." 
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Bat  there  are  two  or  three  other  provisions  of  law,  which, 
when  placed  side  by  side  with  those  already  quoted,  seem  to 
be  decisive  of  the  question. 

The  Act  of  March  31,  1834,   created  a  school  fund,  and 
opeoed  adequate  sources  of  revenue  for  its  enlargement.     The 
capital  of  the   fund,  however,  by  the  terms  of   the  Act,  is 
never  to  exceed  one  million  of  dollars.     Its  income  is  to  be  dis- 
tributed among  the  towns  in  the  Commonwealth,  according  to 
the  number  of  persons  they  respectively  contain,  between  the 
ages  of  4  and  16  years.     By  the  act  of  March  18,  1839,  it  was 
provided  that  any  town,  on  the  non-performance  of  certain 
cood]tioD8,r  should  forfeit  its  distributive  share  of  the  income  of 
this  fund.    One  of  these  conditions  was,  that  the  town  itself 
should  raise,  by  tax,  for  the  wages  and  board  of  teachers  and 
fuel  for  the  schools,  a  sum  equal  to  $1  25  for  every  person  be- 
longing to  it,  between  the  ages  of  4  and  16  years.     Let  us  now 
take  a  single  municipal  corporation, — the  city  of  Boston  for 
instance, — (and  I  take  this  as  an  example  only; — any  town 
can  apply  the  reasoning  to  its  own  case,)  and  inquire  what 
amount  of  money  it  must  raise  by  tax,  for  these  specific  pur- 
poses, in  order  to  entitle  itself  to  participate  *in  the  benefits  of 
the  school  fund.     The  number  of  children,  belonging  to  the 
city,  between  the  aforementioned  ages,  is  now  supposed  to  be 
at  least  20,000.     Hence  it  must  raise  $25,000,  by  taxes,  for  its 
schools,  or  its  share  of  the  income  is  forfeited.     That  share  on 
20,000  children,  at  the  present  time,  is  about  $2,600.  But  as  yet 
the  school  fund  has  not  reached  its  maximum ;  and  the  inter- 
est accruing  from  a  portion  of  it  is  added  to  the  principal,  and 
not  distributed.    Suppose  the  fund,  however,  to  be  a  million  of 
dollars,  and  the  proportion  of  Boston  would  then  be  at  least 
$5000.     Here  then  would  be  a  sum  of  $30,000  to  be  expended 
upon  schools.    This  money  could  be  lawfully  expended  only 
for  the  three  items  of  wages,  board  and  fuel ;  and  yet  accord- 
ing to  the  argument  I  ani  combatting,  Boston  can  maintain  only 
one  high  school,  the  year  round;  and  an  inferior  grade  of 
schools,  in  which  only  orthography,  reading,  writing,  English 
grammar,  geography  and  arithmetic  shall  be  taught,  for  an  ag- 
gregate length  of  time  not  exceeding  twenty-four  months.  How 
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then,  could  the  city  expend  its  money ; — ^especially  if  it  is  held 
to  be  unlawful  to  pay  higher  compensation  to  teachers,  on  ac- 
count of  higher  qualifications  !  By  the  supposition,  the  city 
cannot  receive  its  distributive  share  of  the  school  fund,  unless 
it  raises  a  certain  sum  of  money ;  and  yet  it  cannot  raise  this 
sum  of  money,  because  it  would  be  unlawful  for  it  to  have 
schools  of  such  a  length  and  such  a  quality  as  that  money 
would  support! 

A  reference  to  one  other  legal  provision  will  close  what  I 
have  to  say  in  favor  of  the  discretionary  power  of  towns  to 
appropriate  money  for  schools. 

By  the  5th  §  of  the  23d  chap,  of  the  Revised  Statutes,  it  is 
enacted  that  ^'  every  town  containing  five  hundred  families  or 
householders,  shall,  besides,  &c.,  maintain  a  school  to  be  kept 
by  a  master  of  competent  ability,"  6cc, ;  and  the  law  then  pro- 
ceeds to  prescribe  the  qualifications  of  the  master  and  the 
length  of  the  school.  But  by  the  76th  chap,  of  the  Statutes  of 
1840,  it  is  enacted  that  **  any  town  now  required  by  law  to 
maintain  such  a  school  as  is  described  by  the  fifth  section  of 
the  twenty-third  chapter  of  the  Revised  Statutes,  [the  section 
above  referred  to,]  shall  be  released  from  their  obligation  by 
raising  and  expending  annually  for  the  support  of  town  or  dis- 
trict schools,  twenty-five  per  cent,  more  than  the  greatest  sum 
ever  raised  by  assessment,  by  said  town,  for  the  object,  before 
the  passage  of  this  act." 

Here  then  is  an  explicit  provision  by  which  any  town  in  the 
Commonwealth  may  exempt  itself  from  its  legal  obligation  to 
maintain  a  school  of  a  higher  order,  '^  for  the  benefit  of  all  the 
inhabitants  of  the  town."  This  condition  is  fulfilled,  by  "  rais- 
ing and  expending  annually  for  the  support  of  the  town  or 
district  schools,  twenty-five  per  cent,  more  than  it  had  ever 
before  raised,"  &c.  Surely  then,  it  must  be  Imoful^ — ^however 
inexpedient  it  might  be, — to  raise  this  additional  sum  and  ex- 
pend it  upon  Common  Schools.  The  amount  in  Boston,  on 
which  this  twenty-five  per  cent,  must  be  computed  would  be 
not  far  from  $100,000.  Add  one  quarter  to  this,  and  the  sum 
required  to  be  raised^  would  be  about  $125,000.  How  can  Bos- 
ton expend  more  than  $126,000  for  teachers'  wages,  and  boardi 
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and  fuel  for  the  schools,  if  all  the  schools  in  the  city  are  to  be 
kept,  in  the  aggregate,  not  more  than  twenty-four  months,  and 
by  teachers,  who  are  to  be  paid  only  for  their  competency  to 
teach  orthography,  reading,  writing,  English  grammar,  geogra- 
phy and  arithmetic ! 

It  will  be  perceiyed,  of  course,  that  I  ha^e  not  treated  this 
subject,  in  a  strictly  technical  and  legal  manner,  but  have  only 
endeavored  to  present  those  general  views  which  I  think  would 
be  decisive  with  a  court,  or  if  not  with  a  court,  would  be  so 
with  the  Legislature. 


VOCAL  MUSIC  m  SCHOOLS. 

There  are  about  five  hundred  schools  in  the  State  where 
Tocal  music  is  now  practised.  Half  a  dozen  years  ago,  the 
number  was  probably  less  than  one  hundred. 

In  speaking  of  the  subject  of  Yocal  Music,  in  our  Common 
Schools,  I  ought  to  make  an  apology  for  not  having  intro- 
duced it  in  former  reports,  rather  than  ask  permission  to  refer 
to  it  now.  The  length  of  the  reports  heretofore  submitted  to 
the  Board,  has  alone  deterred  me  from  including  this  among 
the  topics  discussed. 

The  preadaptation  of  the  human  mind  to  seek  and  to  find 
pleasure  in  Music,  is  proved  by  the  universality  with  which 
the  vocal  art  has  been  practised  among  men.  Each  nation  and 
each  age  steps  forward  as  a  separate  witness,  to  prove  the  ex- 
istence of  musical  faculties  and  desires,  in  the  race ;  and  their 
testimony  is  so  unanimous  and  cumulative  that  no  tribunal  can 
withstand  its  force.  In  cultivating  music,  therefore,  are  we 
not  following  one  of  the  plainest  and  most  universal  indications 
of  nature ;  or  rather  of  that  Being  by  whose  wisdom  and  be- 
nevolence nature  was  constituted  ?  The  Creator  has  made  the 
human  aoul  susceptible  of  emotions  which  can  find  no  ade- 
quate expression  but  in  song.  Amongst  all  nations,  joy  has  its 
chorus,  and  sorrow  its  dirge.  Patriotism  exults  over  national 
triumphs,  in  national  songs ;  and  religion  yearns,  and  vainly 
strives  to  pour  out  its  full  tide  of  thanksgivings  to  its  Maker, 
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until  the  anthem  and  the  hallelujah  take  the  rapt  spirit  upon 
their  w^ings  and  bear  it  to  the  throne  of  God. 

Nature  not  only  points,  as  with  her  finger,  towards  the  uni- 
versal culture  of  the  musical  art,  but  she  has  bestowed  upon 
all  men  the  means  of  cultivating  it.  The  voice  and  the  car  are 
universal  endowments; — or  at  most,  the  exceptions  are  few, 
and  there  is  abundant  reason  to  believe  that  these  exceptions 
are  not  iuherent  in  the  nature  of  things,  but  only  punishments 
for  our  infraction  of  the  Physical  Laws ;  and  that  the  number 
of  exceptions  may  be  gradually  reduced,  until  the  calamity  of 
privation  shall  be  wholly  removed ; — and  removed  too,  not  by 
any  repeal  of  the  laws  that  inflict  it,  but  only  by  obedience  to 
their  requirements.  Substantially  then,  the  voice  and  the  ear  are 
universal  endowments  of  nature,  and  thus  the  means  of  enjoy- 
ing the  delights  and  of  profiting  by  the  utilities  of  music,  are 
conferred  upon  all. 

Of  what  other,  among  that  beautiful  sisterhood,  called  the 
Fine  or  the  Elegant  Arts,  can  this  be  said?  Doubtless  there  is 
an  instinct  pointing  to  architecture,  painting,  sculpture,  &c.,  as 
well  as  an  instinct  of  music.  Men  might  have  reared  arches, 
columns,  and  temples, .  as  embodiments  of  their  emotions  of 
grandeur  and  sublimity,  had  no  necessity  for  shelter  ever 
prompted  the  erection  of  a  human  habitation.  So  painting  aud 
sculpture  might  have  arisen  to  commemorate  the  lineaments  or 
the  deeds  of  the  departed  great  and  good,  or  to  solace  or  to  in- 
spire their  bereaved  survivors.  But  how  costly,  for  instance, 
are  architectural  gratifications.  What  years  of  labor,  what  ex- 
penditure of  means,  must  precede  the  enjoyments  they  confer. 
In  any  previous  age,  and  even  in  the  present,  how  small  is  the 
portion  of  the  human  family  to  whom  the  sight  of  a  splendid 
edifice  is  accessible.  But  the  pleasure  resulting  from  the  use 
of  the  human  voice  in  song,  is  the  common  patrimony  of 
mankind.  The  inmate  of  the  lowliest  dwelling  as  well  as  the 
master  of  the  lordliest  castle  may  enjoy  them.  He  whose  hard 
lot  deprives  him  not  only  of  the  embellishments  but  e?en  of 
the  common  comforts  of  life,  may  regale  himself  with  the 
unpurchased  *'  wealth  of  song."  The  pleasures  of  music  at- 
tend their  possessor  not  only  in  the  hours  of  prosperity,  but  in 
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those  of  sorro-w.     Music  may  be  a  companion  in  the  lone  vigils 
of  pain,  or  in  the  deeper  solitude  of  bereavement.    It  may  sup- 
port and  console,  when  no  other  of  the  benignant  family  of 
the  Arts  could  give  balm  or  anodyne  to  the  wounded  spirit. 

In  one  respect,  Vocal  Music  holds  signal  preeminence  over  In- 
strumental. The  latter  is  too  expensive  a  luxury  to  be  within  the 
reach  of  a  great  portion  of  mankind.  But  the  instruments  of 
vocal  music  levy  no  contributions,  upon  another's  skill,  or  our 
own  money.  They  are  the  gratuity  of  nature,  and  in  this  re- 
spect, the  common  mother  has  rarely  been  unmindful  of  any  of 
her  children.  Of  the  implements  or  contrivances  by  which 
many  pleasures  are  produced,  it  is  the  vaunted  recommenda- 
tion, that  they  can  be  compacted  in  a  small  space  and  carried 
about  by  the  traveller,  on  his  person,  or  in  his  equipage,  with- 
out cumbersomeness.  But,  in  this  respect,  we  can  say  of  this 
simple  yet  most  exquisite  mechanism, — the  organs  of  the  hu- 
man voice, — what  can  be  said  of  no  contrivance  or  workman- 
ship, prepared  by  human  skill  and  designed  for  human  enjoy- 
ment No  one  can  carry  about  his  person  or  transport  from 
place  to  place,  a  column,  a  statue,  or  a  painting,  however  beau- 
tiful, or  however  essential  to  his  enjoyment,  it  may  be ;  but  the 
apparatus  for  singing  is  the  unconscious  companion  of  all ;  and 
we  can  often  use  it  without  hinderance  when  engaged  in  active 
occupations.  Present  at  all  times,  unburdensome,  a  means  of 
gratuitous  solace,  an  inexpensive  luxury, — what  other  of  the 
refining  arts  offers  inducements  for  cultivation  so  universal,  or 
rewards  that  cultivation  with  bounties  so  generous  and  mani- 
fold? 

Nature  has  drawn  broadly  the  lines  of  another  great  distinc- 
tion, which  redounds  with  equal  force,  in  favor  of  the  vocal 
art  I  refer  to  an  organic  difference,  established  in  our  spiritual 
constitution,  between  the  gratifications  of  the  intellect,  and 
the  pleasures  of  taste  or  sentiment.  The  intellectual  pow- 
ers are  progressive  in  their  nature.  For  stimulus  they  de- 
mand novelty.  If  fresh  exertions  are  not  rewarded  by  fresh 
truths,  all  exertion  will  soon  cease.  The  mental  athlete  can 
no  longer  find  pleasure  in  tossing  the  playthings,  ol  feathery 
iig/itness  that  amused  his  childhood.     He  demands  a  solidity 
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that  will  cohere  in  his  grasp  and  a  might  that  wiU  match  hia 
strength.  The  philosopher  cannot  return  to  toys  and  bubbles. 
All  his  delight  in  the  former  phases  of  things  dies- out  by  famil- 
iarity, and  he  presses  onward  to  the  discovery  of  new  truths. 
The  ratiocinative  mind,  so  long  accystomed  to  logical  processes 
that  it  has  acquired  an  almost  intuitive  power  of  discerning 
remote  conclusions  on  an  inspection  of  premises,  can  no  longer 
tread  in  those  infantile  steps,  by  which  the  consecutive  stages 
in  an  argument  or  demonstration  were  once  passed  over.  From 
the  statement  of  the  problem,  it  springs  to  the  solution, — dis- 
daining the  tedious  lingering,  not  less  than  the  awkward  move- 
ments, by  which  its  laborious  way  from  premises  to  conclu- 
sion, was  once  achieved.  It  is  almost  as  impossible  for  a  prac- 
tised mind  to  imitate  the  slowness  of  childhood  in  its  thoughts, 
as  it  would  have  been,  in  childhood,  to  equal  the  rapidity  obtain- 
ed by  practice.  But  how  different  in  all  these  respects,  are  the 
pleasures  of  sentiment.  The  earliest  and  simplest  melodies  or 
songs  arecapable  of  affording  an  ever-renewingdelight.  Though 
rehearsed  a  thousand  times,  they  yield  fresh  enjoyment  at  every 
repetition.  Even  to  the  mature  mind,  they  have  lost  none  of 
the  charms  which  invested  them  in  its  youth:  and  they  are  as 
congenial  to  the  thought  fulness  of  age. as  to  the  thoughtlessness, 
of  childhood.  Their  peculiar  attribute  is  not  to  grow  old;  not 
to  weary  the  oft-listening  sense,  not  to  pall  upon  the  oft-atten- 
tive mind."*^  Hence  the  admirable,  the  unequalled  power  of 
song  to  furnish  pleasure  or  relief  when  other  mental  gratifica- 
tions cannot  be  commanded ;  and  even  when  others  cannot  be 
endured.  When  the  energies  of  the  intellect  have  been  ezpen« 
ded  by  severe  application,  or  its  elasticity  has  been  destroyed 
by  a  weight  of  cares,  or  its  vigor  broken  down  by  sickness  ; — 
when,  from  any  cause,  these  onward-tending  faculties  can  no 
longer  find  or  create  their  natural  diversions,  it  is  then,  that  the 
simple  and  calm  delights  of  music  restore  the  energies  that  have 
been  wasted  by  toil,  revivify  the  spirits  languishing  with  care, 
or  cause  the  dawn  of  joy  to  arise  upon  the  long  watches  of 

*  "  Would  one  think,*'  says  J.  J.  Rousseau,  "  that  an  old  dotard  like  myself,  worn  oat 
with  cares  and  troubles,  should  find  myself  weeping  like  an  infant  while  I  mormor, 
with  a  broken  and  trembling  Toice,  the  songs  of  my  childhood.** 
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sickness.  There  is  not  a  condition  of  prosperity  or  of  adversity, 
in  human  life,  to  which  something  cannot  be  found,  in  the  wide 
compass  of  music,  at  once  responsive  and  grateful.  There  is 
not  a  capacity  in  the  nature  of  man  so  pure  or  lofty,  that  music 
is  uncongenial  to  its  exercise,  nor  a  susceptibility  so  tender  and 
delicate,  as  not  to  welcome  its  companionship.  Its  capacities 
enfold  our  capacities,  as  the  atmosphere  encompasses  the  globe. 

There  is  still  another  attribute  or  quality  of  music  too  im- 
portant to  be  unnoticed  in  developing  its  relations  to  mankind. 
It  does  not  require  any  degree  of  perfection  as  a  science,  in 
order  to  become  pleasing  as  an  art.  Doubtless  in  this,  as  in 
all  other  things,  those  who  understand  the  subject  best  will 
enjoy  it  most ;  but  still,  proficiency  is  not  indispensable  to 
pleasure  ]  and  those  who  possess  the  art  at  all,  realize  an  en- 
joyment fully  proportioned  to  the  degree  of  art  they  possess. 
It  is  not  so  in  regard  to  many,  and  perhaps,  most  other  human 
attainments ;  for  a  high  degree  of  excellence  in  them  must  be 
reached  before  their  rewards  can  be  received.  In  music,  how- 
ever, a  reward  is  bestowed  corresponding  with  the  degree  of 
advancement  gained,  however  limited  that  advancement  may 
be.  The  ear  of  a  musical  amateur  is  pained  at  the  rude  carol 
of  a  rustic,  but  why  should  that  rustic  troll  his  song  with  such 
unwearying  perseverance,  if  it  were  not  joyous  and  exhilirat- 
ing  to  himself?  When  the  connoisseur  pours  out  his  condem- 
nation or  ridicule  upon  the  unartistic  specimens  of  the  «ottage, 
he  is  selfishly  thinking  of  his  own  pleasure,  instead  of  benevo- 
lently sympathizing  with  that  of  others.  Were  his  heart  as 
well  cultivated  as  his  ear,  he  would  think  with  gratitude  upon 
their  resources  of  pleasure,  instead  of  looking  with  disdain 
upon  their  want  of  skill.  Probably  their  imperfect  skill  comes 
much  nearer  to  a  requital  than  his  docs,  for  the  cost  and  the 
pains  expended  in  acquiring  it.  This  characteristic  of  the 
musical  art, — to  bestow  at  least  a  proportionate  gratification, 
from  the  rudest  beginnings  to  the  highest  excellence,  is  another 
of  the  bounties  ofiered  by  nature  upon  its  universal  difiusion. 

Bat  we  are  not  left  to  speculation  and  inference  as  to  the 
beneficial  effects  of  vocal  music  in  public  schools.  The  uni- 
veraal  practice  of  music  in  most  of  the  schools  of  the  German 
16 
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statea,  for  a  long  series  of  years,  is  an  experiment  sufficient  of 
itself  to  settle  the  question  of  .its  utility.     Probably  it  is  not 
the  least  efficient  among  the  means  by  which  the  schools  of 
Prussia  arc  kept  in  such  admirable  order,  with  so  rare  a  resort 
to  corporal  punishment.     In  that  kingdom  no  person  could  be 
approved,  as  a  teacher, — no  individual,  indeed,  would  ever 
think  of  presenting  himself  as  a  candidate  for  teaching,  even 
in  the  obscurest  school  and  at  the  lowest  salary, — who  was  not 
master  both  of  the  theory  and  practice  of  vocal  music,  and 
also  a  performer  upon  one  or  more  instruments.    Aided  by 
these  influences,  which  conspire  of  course  with  others  spring- 
ing from  the  mildness  and  amiability  of  the  teachers'  char- 
acter, from  their  strong  love  of  children,  their  high  sense  of 
duty,  and  emphatically,  from  their  richly  replenished  and  well 
disciplined  minds,  the  Prussian  teachers  rarely  have  occasion 
for  resorting  to  coercive  measures;   and   thus  the  Prussian 
schoolroom  becomes  the  abode  of  peace  and  love, — a  bright 
spot  where  the  sun  of  affection  is  rarely  obscured  even  by  a 
passing  cloud.     That  whole  country,  indeed,  is  vocal  with  mu- 
sic.    It  adds  zest  to  all  social  amusements.    It  saves  the  people 
from  boisterous  and  riotous  passions.     Pervading  all  classes,  it 
softens  and  refines  the  national  character.     It  is  the  recreation 
of  the  student  after  his  severe  mental  exertion,  and  it  cheers 
on  the  laborer  sweating  at  his  toil.    In  some  of  the  southern 
parts  of  Germany,  where  the  shepherd's  life  still  continues,  and 
where,  as  in  scriptural  and  patriarchal  times,  the  shepherd 
leads  forth, — he  does  not  drive  but  leads^ — his  flock,  the  bells 
worn  by  the  sheep  are  tuned  to  the  common  chord,  so  as  never 
to  make  a  dissonant  sound ;  and  as  the  flock  are  moving  along 
the  roads,  or  more  quietly  grazing  in  their  pastures,  there  arises 
from  the  earth,  as  it  were,  an  exhalation  of  music,  which  floats 
far  and  wide  over  the  land,  until  at  last  it  dies  away  in  the 
distance,  though  not  without  leaving  a  genial  and  tranquillizing 
influence  upon  the  soul. 

But  we  have  evidence  nearer  home  of  the  beneficial  eflfects 
of  music  in  schools.  Six  years  ago,  by  a  vote  of  the  Boston 
school  committee,  provision  was  made  for  giving,  at  the  public 
expense,  stated  and  regular  instruction  in  vocal  music,  in  all 
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t\iB  QtammaT  and  Writing  schools  of  the  city.  The  practie* 
lias  contiDued  without  interruption  to  the  present  time.  At 
the  period  of  its  introduction,  great  doubts  were  entertained  by 
many  intelligent  people,  as  to  the  expediency  of  the  measure. 
Some  of  the  teachers  themselves,  were  alarmed  lest  conse- 
quences unfavorable  to  the  schools,  should  follow  in  its  train. 
Bat,  after  a  trial  of  several  years,  the  opinion  of  the  same  gen- 
tlemen was  asked  respecting  its  practical  results;  and,  I  believe 
with  an  entire  unanimity,  they  awarded  a  favorable  decision. 
Those  who,  in  the  beginning,  had  entertained  distrust  and  ap- 
prehension respecting  the  adoption  of  the  measure,  with  a  credi- 
table frankness,  avowed  themselves  satisfied,  and  declared  in 
its  favor.  Prom  what  I  know  of  public  opinion  among  the 
friends  of  education,  in  Boston,  I  do  not  believe  it  would  now 
be  possible  to  revoke  the  order  by  which  music  was  introduced 
into  its  schools.  Provision  for  instruction  in  the  art  of  vocal 
music,  in  the  above  named  schools,  may  therefore  be  regarded 
as  a  part  of  the  generous  policy  of  the  city  towards  them,  for 
an  indefinite  future  period. 

As  a  part  of  the  general  evidence  bearing  upon  this  subject, 
I  may  add,  that,  for  half  a  dozen  years  past,  I  have  made  dili- 
gent inquiry  of  persons  residing  in  various  parts  of  the  State, 
both  as  to  the  extent  and  the  effect  of  vocal  music  in  our 
schools ;  and  from  these  sources  of  information,  together  with 
the  accounts  given  by  the  school  committees  in  their  reports,  I 
learn,  that,  wherever  music  has  been  introduced,  it  has  com- 
mended itself  both  to  the  good  sense  and  the  good  will  of  all 
parties  concerned ;  and,  in  no  instance  whatever,  that  has  come 
to  my  knowledge,  has  it  been  discontinued,  in  consequence  of 
being  disapproved.  Such  too,  so  far  as  I  have  been  able  to 
ascertain,  has  been  the  result  in  other  states,  wherever  a  trial 
has  been  made.*  A  decision  so  unanimous,  from  persons  so 
well  qualified  to  judge,  seems  to  change  the  character  of  the 

*  The  (bUowiag  is  from  the  8eoo»d  Aaiittil  Report  of  the  Second  Municipelity  of  tlie 
dty  of  New  Orleans : 

"  A  teeclier  of  mosic  is  also  employed  who  devotes  at  least  half  an  hour,  three  times 
a  week,  to  each  sehool,  and  thoroaghly  instracts  the  scholars  in  the  mdimenu,  and  ez- 
•RSMs  (hsia  in  vocal  aiaaic.  The  eipedencs  of  another  year  fully  sustains  ths  pceiaoiHi 
•siiinatt  of  its  ad?miitagts.*' 

Il  vooJd  bs  «M7  to  fiU  ptgas  with  similar  tsstiinoDials. 
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question,  from  one  of  theory  and  speculation,  to  one  of  demon- 
strated fact.  In  a  former  part  of  this  Report, — pp.  79 — 97, — 
I  have  stated,  as  nearly  as  could  be  ascertained,  the  number  of 
schools  in  the  respective  towns,  in  which  music  was  practised 
during  the  last  year. 

But  to  be  more  specific  in  presenting  the  claims  of  this  sub- 
ject to  the  attention  of  our  community,  I  may  say, 

1st.  That  Vocal  Music  promotes  health.  It  accomplishes 
this  object  directly^  by  the  exercise  which  it  gives  to  the  lungs 
and  other  vital  organs ;  and  indirectly ^  by  the  cheerfulness  and 
genial  flow  of  spirits,  which  it  is  the  especial  prerogative  of 
music  to  bestow.  Vocal  music  cannot  be  performed  without 
an  increased  action  of  the  lungs ;  and  an  increased  action  of 
the  lungs  necessarily  causes  an  increased  action  of  the  heart 
and  of  all  the  organs  of  digestion  and  nutrition.  The  singer 
brings  a  greater  quantity  of  air  in  contact  with  the  blood. 
Hence  the  blood  is  better  purified  and  vitalized.  Good  blood 
gives  more  active  and  vigorous  play  to  all  the  organs  of  ab- 
sorption, assimilation  and  excretion.  The  better  these  functions 
are  performed,  the  purer  and  more  etherial  will  be  the  influen- 
ces which  ascend  to  the  brain.  The  latter  is  an  organ  so  ex- 
quisitely wrought,  that  its  finest  productions  are  dependent 
upon  the  healthfulness  of  the  vital  processes  below.  A  fit  of 
indigestion  annihilates  a  statesman's  power,  though  a  nation 
perishes  for  want  of  his  counsels ;  and  a  fever  disarms  a  warrior, 
before  whom  legions  have  trembled.  But,  on  the  other  hand, 
energy  and  electric  celerity  of  movement  are  generated  in  a 
well-formed  brain,  when  it  is  supplied  with  healthful  and  high- 
ly oxygenated  blood.  Spontaneous  efi'usions  of  serenity,  of 
cheerfulness  and  of  strength  are  the  natural  results  of  wisely- 
managed  physical  organs;  and  these  qualities  serve  to  invigo- 
rate the  health  that  produced  them.  Thus,  by  the  action  and 
reaction  of  the  material  and  spiritual  natures  upon  each  other, 
a  joyous  and  tuneful  elasticity  is  dispensed  to  every  part  of  the 
coinplex  system  of  man.  The  scientific  physiologist  can  trace 
the  efiects  of  singing,  from  the  lungs  into  the  blood ;  from  the 
blood  into  the  processes  of  nutrition,  and  back  again  into  the 
blood,  and  into  the  nerves ;  and  finally  from  the  whole  vital 
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tissue  into  the  brain,  to  be  there  developed  into  the  flower  and 
ixmi  of  cheerfulness,  increased  health,  increased  strength,  and 
a  prolonged  life,  just  as  easily  and  as  certainly  as  a  skilful 
manufacturer  can  trace  a  parcel  of  raw  material  which  he  puts 
into  his  machinery,  through  the  successive  stages  of  being 
broken  down,  cleansed,  softened,  changed  into  new  forms,  and 
made  to  evolve  new  qualities,  until  it  comes  out  at  last,  a  fin- 
ished and  perfect  product.  In  both  cases,  there  may  be  various 
conspiring  or  disturbing  forces,  tending  to  aid  or  to  defeat  the 
result,  but  still,  from  beginning  to  end,  the  connection  between 
cause  and  effect  is  as  distinctly  traceable,  as  is  a  broad  white 
line  running  across  a  black  surface. 

In  our  climate  the  victims  of  consumption  are  a  host.  It  is 
a  formidable  disease  to  males,  and  still  more  to  females.  About 
twenty  per  cent,  of  all  the  deaths  that  occur,  are  caused  by 
consumption;  and  this  estimate  includes  infancy  and  childhood, 
as  well  as  adult  age.  Restricting  the  comparison  to  adult  life, 
probably  one  half  or  nearly  one  half  of  all  the  deaths  that 
occur,  are  caused  by  this  terrible  disease  alone.  Yocal  music, 
by  exercising  and'  strengthening  the  lungs,  and  by  imparting 
gayety  to  the  spirits,  would  tend  to  diminish  the  number  of 
that  sad  procession  whom  we  daily  see  hastening  to  an  early 
tomb. 

2d.  Yocal  music  furnishes  the  means  of  intellectual  exercises. 
All  musical  tones  have  mathematical  relations.  Sounds  swell- 
ing from  the  faintest  to  the  loudest,  or  subsiding  from  the  loud- 
est until  ''  there  is  no  space  'twixt  them  and  silence,"  are  all 
capable  of  being  mathematically  expressed.  The  formulas,  2, 
4,  8,  16,  32,  64,  128,  &c. ;  or  128,  64,  32,  16,  8,  4,  2,  are  no 
more  significant,  to  the  mathematician,  of  certain  fixed,  natu- 
ral, imalterable  relations  between  numbers,  than  the  tones  of 
musical  chords  are  to  the  scientific  musician.  Hence  the  intel- 
lect can  be  exercised  on  the  relations  of  tones,  as  well  as  on  the 
numbers,  quantities,  or  magnitudes,  of  arithmetic,  algebra  or 
geometry;  and  while  music  furnishes  problems  sufiicient  to 
task  the  profouudest  mathematical  genius  that  has  ever  exist- 
ed, it  also  exhibits  scientific  relations  so  simple  as  to  be  within 
the  school-boy's  comprehension.     Music,  therefore,  has  this  re- 
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markable  property ; — ^that  it  can  addresa  itself  with  equal  fk- 
cility,  either  to  the  intellect  or  to  the  emotions, — to  the  head  or 
to  the  heart, — tasking  all  the  energies  of  the  former,  or  grate- 
fully responding  to  all  the  sentiments  of  the  latter. 

3d.  But  the  social  and  moral  influences  of  music  far  tran- 
scend, in  value,  all  its  physical  or  intellectual  utilities.  It  holds 
a  natural  relationship  or  affinity  with  peace,  hope,  affection, 
generosity,  Charity,  devotion.  There  is  also  a  natural  repug- 
nance between  music,  and  fear,  envy,  malevolence,  misanthro- 
py. In  ancient  mythology,  Nemesis  and  the  Furies  never 
sung.  Dr.  Potter  has  a  just  criticism  on  Milton,  because  in  his 
Paradise  .Lost,  he  represents  Satan  and  his  host,  as  moving, 

^  In  perfect  phalanx  to  the  Dorian  mood 
Of  flutes  and  soft  recorders," — 

"  to  soft  pipes  that  chann'd 

Their  painful  steps,"  &.c. 

The  Germans  have  a  proverb  to  the  effect  that,  in  the  house 
where  music  comes  not,  the  devil  enters.  '^  At  Berlin,"  says 
Professor  Stow e,  ''I  visited  an  establishment  for  the  reforma- 
tion of  youthful  offenders.  Here  boys  are  placed,  who  have 
committed  offences  that  bring  them  under  the  supervision  of 
the  police,  to  be  instructed  and  rescued  from  vice,  instead  of 
bein  J  hardened  in  iniquity  by  living  in  the  common  prison  with 
old  offenders.  It  is  under  the  care  of  Dr.  Kopf,  a  most  simple- 
hearted,  excellent  old  gentleman ;  just  such  a  one  as  reminds 
us  of  the  ancient  Christians,  who  lived  in  the  times  of  the  per- 
secution, simplicity  and  purity  of  the  Christian  church.  He  has 
been  very  successful  in  reclaiming  the  young  offender ;  and 
many  a  one  who  would  otherwise  have  been  forever  lost,  has, 
by  the  influence  of  this  institution,  been  saved  to  himself,  to 
his  country  and  to  God.  As  I  was  passing  with  Dr.  K.  from 
room  to  room,  I  heard  some  beautiful  voices  singing  in  an  ad- 
joining apartment,  and  on  entering,  I  found  about  twenty  of  the 
boys  sitting  at  a  long  table,  making  clothes  for  the  establish- 
ment, and  singing  at  their  work.  The  doctor  enjoyed  my  sur- 
prise, and,  on  going  out,  remarked,  '  I  always  keep  these  little 
rogues  singing  at  their  work  ;  for  while  the  children  sing,  the 
devil  cannot  come  among  them  at  all;  he  can  only  sit  out- 
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doors  there  and  ^owl ;  but  if  they  stop  singing,  in  the  devil 
comes.' " 

In  my  last  Report,  I  gave  some  striking  illustrations  of  the 
power  of  music. 

Dr.  Chalmers  observes,  ''  It  says  much  for  the  nature  and 
original  predominance  of  virtue,— it  may  be  deemed  another 
assertion  of  its  designed  preeminence  in  the  world,  that  our 
best  and  highest  music  is  that  which  is  charged  with  loftiest 
principle,  whether  it  breathes  in  orisons  of  sacredness,  or  is  em- 
ployed to  kindle  the  purposes  and  to  animate  the  struggles  of 
resolved  patriotism;  and  that,  never  does  it  fall  with  more  de- 
lightful cadence  upon  the  ear  of  the  delighted  listener  than, 
when  attuned  to  the  home  sympathies  of  nature,  it  tells,  in  ac- 
cents of  love  and  pity,  of  its  woes,  and  its  wishes  for  all  humani- 
ty. The  power  and  expressiveness  of  music  may  well  be  regarded 
as  a  most  beauteous  adaptation  of  external  nature  to  the  moral 
constitution  of  man,  for  what  can  be  more  adapted  to  his  moral 
constitution  than  that  which  is  so  helpful  as  music  eminently  is, 
to  his  moral  culture.  Its  sweetest  sounds  are  those  of  kind  af- 
fection. Its  sublimest  sounds  are  those  most  expressive  of 
moral  heroism ;  or  most  fitted  to  solemnize  the  devotion  of  the 
heart,  and  prompt  the  aspirations  and  the  resolves  of  exalted 
piety." 

As  poor  an  authority  as  Napoleon  was,  on  all  ethical  sub- 
jects,— unless  taken  by  the  rule  of  contraries,  when  he  would 
be  nearly  perfect, — yet  few  men  knew  better  than  he  did,  how 
to  appeal  to  human  passions,  or  how  to  play  off  one  passion 
against  another.  He  has  recorded  his  testimony  respecting  the 
efficacy  of  music  over  national  predilections,  even  when  forti- 
fied by  long-descended  traditions.  In  the  history  of  his  Egyp- 
tian conquest,  it  is  related  that,  after  he  had  subdued  the  or- 
ganized, physical  force  of  the  nation,  he  sought  to  perpetuate 
his  power,  by  a  mastery  over  their  sentiments  and  affections. 
For  this  purpose,  he  wrote  home  to  the  Academy  in  Paris,  to 
inquire  what  kind  of  music  it  would  be  expedient  to  employ  in 
the  mosques,  and  in  Ihe  religious  services  of  the  country.  His 
object  was  to  mollify  and  subdue  the  hearts  of  the  people,  to 
make  them  yielding  and  receptive  to  the  new  influences  which 
be  wished  to  exert  upon  them,  and  to  gain  that  conquest  over 
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their  feelings  by  his  arts,  which  he  had  achieved  over  their 
power  by  his  arms. 

Among  the  ancients,  a  power  of  working  miracles  was  attrib- 
uted to  music,  and  what  is  more  remarkable  still,  no  sceptic 
was  found  to  deny  it.  Diseases  were  cured  by  song ;  a  victory 
was  won,  not  by  the  addition  of  numbers  or  of  arms,  but  by 
firing  the  soldiery  to  greater  efforts  by  higher  martial  strains ; 
and  even  the  steadfast  rocks  and  trees  were  fabled  to  have 
sprung  from  their  immobility  and  joined  in  the  harmonious 
dance.  These  fables  shadow  forth  a  great  truth.  If  men  had 
not  felt  that  music  could  exercise  an  almost  irresistible  sway 
over  their  feelings  and  purposes,  they  would  never  have  as- 
cribed to  it  a  supernatural  agency,  nor  referred  its  invention  to 
the  gods. 

One  of  the  most  delightful  attributes  or  characteristics  of 
music  is,  its  harmonizing,  pacificating  tendency.  It  may  be 
employed  as  a  grand  mediator  or  peace-maker  between  men. 
Harmony  of  sound  produces  harmony  of  feeling.  Can  it  have 
escaped  the  observation  of  any  reflecting  man,  when  present  at 
a  crowded  concert,  or  at  any  numerously-attended  musical  fes- 
tival, what  a  heterogeneous  mass  of  human  beings  was  before 
him  !  Competitors  in  business ;  rivals,  almost  sanguinary,  in 
politics;  champions  of  hostile  creeds;  leaders  of  conflicting 
schools  in  art  or  philosophy  ; — in  fine,  a  collection  and  full  as- 
sortment of  contrarieties,  and  antagonisms ; — and  yet  the 
whole  company  is  fused  into  one  by  the  breath  of  song  !  For 
the  time  being,  at  least,  enemies  are  at  peace ;  rivals  forget 
their  contests;  partisanslay  aside  their  weapons;  and  the  bosoms 
that  harbored  acrimonious  or  vindictive  feelings  over  which 
time  seemed  to  have  no  power,  are  softened  into  kindness.  All 
respond  alike,  all  applaud  in  the  same  place ;  and  men  whose 
thoughts  and  feelings,  an  hour  before,  were  as  far  asunder  as 
the  poles,  or  as  the  east  is  from  the  west,  are  brought  as  near 
together  in  feeling  as  they  are  in  space.  Who  will  deny  homage 
to  an  art  that  can  make  men  brethren,  even  for  an  hour  ! 

If  music  has  such  power  over  men,  is  it  not  evident  that 
it  will  have  still  greater  power  over  children?  I  have  heard 
of  a  family  whose  custom  it  was,  on  the  expression  or  man- 
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tfestatioQ  of  ill  natnre  or  untowardness  by  any  one  of  the 
members,  for  all  the  rest  to  join  instantly  in  a  song ;  and  thus 
the  evil  spirit  was  exorcised  at  once.  Neither  child  nor  man 
can  be  long  angry  alone.  All  but  madmen  will  yield  their  pas- 
sions, if  they  receive  no  sympathy  from  others  while  expressing 
them:  or,  if  they  are  not  kept  alive  by  an  answering  passion 
in  an  opponent. .  How  extensively  may  this  principle  be  ap- 
plied in  the  management  and  discipline  of  children  in  school; 
and  surely  music  is  one  of  the  best  instrumentalities  for  so  be- 
nign a  purpose. 

But,  grant  the  expediency  of  introducing  vocal  music  into 
oar  Common  Schools,  and  the  question  arises,  what  measures 
can  be  adopted  to  accomplish  that  end  ?  Unhappily,  there  are 
but  few  persons  in  our  community  competent  to  teach  the  art 
even  of  vocal  music.  We  are  an  un-musical, — ^not  to  say,  an 
anti-musical  people.  No  hereditary  taste  for  the  art  has  de- 
scended to  ns.  Our  Pilgrim  Fathers  were  too  stem  a  race, 
and  their  sonls  were  occupied  by  interests  too  mighty  and  all- 
absorbing,  to  afford  them  either  leisure  or  inclination  to  cultivate 
music  as  a  refinement  or  an  embellishment  of  life.  Hence, 
throughont  New  England,  since  the  first  settlement  of  the  colo- 
nies, a  high  degree  of  musical  skill  has  been  a  rare  accomplish- 
ment; and,  with  the  exception  of  church  music,  the  mass  of 
the  population  have  been  strangers,  if  not  worse  than  strangers, 
to  the  art.  It  is  related,  in  the  story  of  Lord  Anson's  voyage 
round  the  world,  that  he  found,  on  one  of  the  islands  of  the 
Pacific  ocean,  the  descendants  of  some  dogs,  whose  ancestors 
had  been  left  there  by  a  previous  circumnavigator.  There  was 
no  game  on  the  island,  and  the  dogs,  having  no  occasion  for 
the  use  of  their  voice,  had  lost  the  power  of  barking.  It  is  by 
the  same  cause, — ^long  disuse, — that  our  people  have  lost  the 
power  of  singing.  Doubtless  if  those  dumb  dogs  or  their  off- 
spring had  been  placed  in  the  midst  of  abundant  game,  their 
propensities  for  prey  would  have  been  excited  anew,  and  their 
power  of  barking  restored.  By  the  use  of  means  as  appropri- 
ate for  us,  our  lost  taste  for  music,  as  well  as  the  power  of 
performance,  may  be  rocovered.    What  are  some  ef  those 

means? 

17 
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Iq  our  large  cities  and  towns,  it  is  obvious,  that  there  is 
sufficient  pecuniary  ability  to  employ  a  teacher  of  music  ex- 
pressly for  the  schools.  It  would  be  better  were  all  our  teach- 
ers competent, — ^as  some  of  them  are, — to  give  instruction  in 
this  art.  One  of  the  finest  resources  for  the  infusion  of  good 
feeling  and  for  the  expulsion  of  bad,  would  then  be  at  the  com- 
mand of  the  teacher,  at  all  times ;  and  he  might  invoke  its  aid 
on  any  and  every  emergency.  It  is  the  common  testimony  of 
teachers,  that  occasionally  there  are  days,  when  the  cordiality 
and  kindness  that  should  characterize  all  schools,  seem  to 
have  departed ;  when  the  nerves  of  the  pupils  appear  to  be  on 
the  surface,  and  all  movements  wound  them.  On  such  occa- 
sions, the  tranquillizing  influences  of  a  song  are  gratefully 
remedial.  Its  timely  service  is  worth  more  to  the  school  than 
the  singing  of  an  entire  day,  when  a  more  auspicious  spirit 
prevails.  In  most  cases,  with  competent  teachers,  music  would 
nearly  or  quite  supersede  the  necessity  of  coercion,  and  thus 
work  a  vast  economy  of  blows  and  tears.  But  where  music 
has  been  taught  to  the  pupils  by  a  master  of  the  art,  the 
teacher,  though  not  an  adept  himself,  can  superintend  the 
exercises,  and  thus  make  it  an  auxiliary  in  the  government  of 
his  school. 

But  a  great  majority  of  towns  in  the  Commonwealth  will 
feel  themselves  unable  to  employ  one  teacher  for  instruction  in 
the  common  branches,  and  another  teacher  for  music.  To 
meet  a  portion  of  these  cases,  it  may  be  said,  that  many  per- 
sons are  now  acquiring  the  art  as  a  part  of  their  preparation 
for  becoming  teachers.  Yocal  music  is  regularly  taught  at  each 
of  the  Normal  schools ;  and  most  of  the  pupils  who  go  out 
from  those  institutions,  will  not  fail  to  spread  a  knowledge  of 
the  art  among  their  pupils.  There  is  another  resource.  It 
sometimes  happens,  when  the  teacher  is  unable  to  lead,  in  a 
musical  exercise,  that  some  one  of  the  older  scholars  in  his 
school  is  able  to  do  so.  In  such  a  case,  there  would  be  no  ob- 
jection to  his  availing  himself  of  the  skill  of  his  pupil.  A  truly 
dignified  teacher  would  not  at  all  impair  his  dignity  by  show- 
ing respect  for  attainments  superior  to  his  own.    The  employ- 
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ment  of  a  pupil,  for  such  a  purpose,  would  be  little  more  than 
a  temporary  adoption,  for  a  particular  object,  of  one  of  the 
practices  of  a  monitorial  school. 

But  suppose  teacher  and  pupil  to  be  alike  incompetent  to  give 
lessons,  the  cases  will  not  be  infrequent,  where  some  gentleman 
or  lady,  belonging  to  the  school  district,  will  be  sufficiently 
conversant  with  the  art,  to  give  instruction  in  it.  In  such  a 
case,  it  would  be  a  most  benevolent  and  kindly  office,  if  such 
a  person  would  statedly  or  occasionally  visit  the  school,  and 
impart  the  knowledge  unattainable  from  any  other  source.  A 
concert  of  action  throughout  the  Commonwealth,  in  these  and 
other  ways,  for  introducing  vocal  music  into  our  schools,  would, 
in  a  very  few  years,  so  extensively  diffuse  a  knowledge  of  the 
art,  that  scarcely  a  school  would  be  found,  having  no  access  to 
a  music-master,  either  in  itself,  or  in  its  neighborhood ;  and 
thus  a  great  desideratum,  not  only  in  our  schools  but  in  our 
community,  would  be  supplied. 

A  question  is  sometimes  asked,  whether,  if  music  cannot  be 
taught  scientifically,  in  onr  schools,  it  would  be  expedient  to 
have  it  taught  by  rote.  The  answer  to  this  question  is  found 
in  the  fact,  that  most  if  not  all  the  social  and  moral  effects  of 
music  will  be  realized,  when  it  is  practised  as  an  art,  as  fully  as 
though  it  were  studied  as  a  science.  Its  adaptation  to  the  in- 
tellect depends  on  its  scientific  relations ;  its  adaptation  to  the 
universal  heart  of  mankind  depends  on  its  power  to  soothe,  to 
tranquillize,  or  to  enliven ;  to  express  the  highest  and  most  rap- 
turous joys  which  ever  thrill  the  human  soul,  or  to  pour  a  de- 
licious oblivion  over  the  wounded  spirit. 

In  proportion  to  the  extent  to  which  vocal  music  is  introduc- 
ed into  our  schools,  there  will  be,  of  course,  a  demand  for  songs 
and  song  books.  If  the  subject  of  school  books  is  important, 
the  subject  of  song  books  can  hardly  be  less  so.  The  literary 
character  and  moral  sentiment  of  the  poetry  which  children 
learn,  will  have  an  abiding  effect  upon  them  through  life ; — or 
rather,  it  would  be  more  correct  to  say,  they  will  constitute  a 
part  of  their  moral  nature,  during  their  existence.  While  all 
poetry  for  children,  therefore,  should  be  intelligible  and  com- 
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prehensible  by  them,  it  should  be  select  in  diction,  beautiful  an^ 
graceful  in  style,  and  harmonious  in  versification.  It  should  be 
such,  in  all  points,  as,  in  after-life,  will  never  offend  a  mature 
and  cultivated  taste.  In  sentiment,  it  should  inculcate  all  kind- 
ly and  social  feelings ;  the  love  of  external  nature ;  regard  and 
sympathy  for  domestic  animals ;  consideration  and  benevolence 
towards  every  sentient  thing,  whether  it  flies,  or  creeps,  or 
swims ;  all  filial,  all  brotherly  and  sisterly  affections ;  respect  for 
age;  compassion  for  the  sick,  the  ignorant,  the  destitute,  and 
for  those  who  suffer  under  a  privation  of  the  senses  or  of  reason ; 
the  love  of  country,  and  that  philanthropy  which  looks  beyond 
country,  and  holds  all  contempojaries  and  all  posterity  in  its 
wide  embrace ;  a  passion  for  duty  and  a  homage  for  all  men  who 
do  it ;  and  empiiatically  should  it  present  such  religious  views 
as  will  lead  children  to  fulfil  the  first  great  commandment, — to 
love  the  Lord  their  God  with  all  their  heart,  and  with  all  their 
soul,  and  with  all  their  mind. 

I  close  this  Report  with  one  reflection.  The  discordance  be- 
tween the  life  and  history  of  man,  on  the  one  hand,  as  con- 
trasted with  the  perfection  of  the  universe  in  which  he  is 
placed,  on  the  other,  has  been  a  theme  for  the  lamentation  of 
all  moralists  and  sages,  in  all  periods  of  the  world;  and  it  has 
infused  pathos  and  elegiac  mournfulness  into  the  divinest  strains 
of  poetry  and  prophecy.  Looking  towards  any  portion  of  the 
great  panorama  of  the  universe, — whether  it  be  in  the  heavens 
above  or  in  the  earth  beneath,  we  behold,  every  where,  efful- 
gent proofs  of  Divine  perfection.  All  is  harmonious  and  com- 
plete ;  all  perfect  in  design,  and  perfect  in  execution.  All 
around  us,  conspicuous  as  angels  clothed  in  shining  raiment, 
stand  the  witnesses  of  Almighty  goodness  and  love ;  and  they 
cease  not,  day  nor  night,  to  declare  the  perfections  of  the  Crea- 
tor. The  firmament  with  its  revolving  planets  and  steadfast 
constellations,  is  so  beaming  with  glory  even  to  the  untaught 
eye,  that  one  of  the  most  contemplative  and  pious  of  our  poets 
has  said  of  it, — 

'*  So  bright,  with  such  a  wealth  of  gloiy  stored, 
Twere  sin  m  heathens  not  to  have  adored.'* 
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All  pATts  of  the  in^Qimaie  earth>  a»  far  m  sciene^  has  been 
aUe  to  iovestigate  its  materials  or  its  structure,  are  the  evident, 
wwkmaziship  of  power  guided  by  wisdom  and  love.  The  xev- 
olutioa  of  the  seasoos;  the  exhaustless  source  of  light  and  of 
heat ;  the  aerial  circuit  of  the  waters;  the  latent  forces  of  na-> 
tore  which  await  the  summons  of  man,  and  stand  ready  to  do 
his  bidding ;  the  parts  which  cold  and  heat,  electricity  and 
magnetism,  attraction  and  repulsion^  play  in  the  grand  econo^ 
my  of  nature;  the  principles  of  life  which  embody  themselves 
in  the  myriad  foroEis  of  vegetation ;  the  structure  and  instincts 
of  animalsy — each  so  wonderfully  fitted  to  its  peculiar  sphere ;— * 
all  of  them  bear  the  impress  and  signet  of  a  Divine  mind  and  a 
Divine  hand.  To  the  eye  of  science  and  of  religion,  they  are 
all  inscribed,  within  and  without,  with  the  evidences  of  good- 
ness, at  once  omnipotent,  omniscient,  omnipresent  They  all 
answer  the  purpose  for  which  they  were  created, — obeying 
in  all  things  the  law  of  their  constitution.  It  is  only  when  we 
come  to  man,  that  we  find  proofs  of  lofty  powers  perverted,  of 
glorious  faculties  eclipsed,  of  vast  capacities  for  happiness,  not 
lost  merely,  but  turned  into  sources  of  sorrow  and  pain.  He ! — 
the  highest  of  all  created  beings  among  which  he  is  placed, 
mournfully  fails  of  his  destiny,  if  that  destiny  be  happiness 
acquired  through  duty, — ^it  is  he  who  aeads  out  the  only  jar- 
ring note  that  mars  the  music  of  the  spheres.  Great  and  good 
men,  in  all  ages, — projdiets,  apostles,  the  Savior,  have  mourned 
oTer  this  condition  of  humanity,  and  have  toiled,  prayed,  ago^ 
niaed,  for  its  recovery  to  obedience  and  felicity.  They  have 
longed,  yearned,  labored,  for  the  day,  when,  with  recuperative 
energies,  man  should  rise  from  his  guilty  fall. 

And  already  there  has  been  great  amelioration  in  the  condir 
tion  of  the  race.  Whoever  compares  distant  ages  or  epochs 
with  each  other,  will  find  proofs  of  the  slow,  yet  steady  upris- 
ing of  mankind.  Like  the  light  of  the  sun  upon  a  dial-plate, 
we  may  not  be  able  to  see  its  motion,  and  yet  we  can  see  that 
it  has  moved.  The  fortunes  of  the  race  do  not  revolve  in  a 
circle,  bot  in  a  spiral.  So  far  as  any  improvement  has  been  ef* 
Acted  in  the  condition  of  mankind,  by  human  agency ; — so  far 
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as  great  national  calamities  have  been  averted,  so  far  as  great 
national  crimes  have  been  arrested,  so  far  as  the  ravages  of 
wide  social  demoralizations  have  been  stayed ;  the  general  prin- 
ciple on  which  all  progress  and  all  reforms  have  proceeded 
seems  to  be  this : — ^men  wait  for  an  accumulation  of  evils, — 
they  wait  and  bear  until  the  accumulation  becomes  intolerable, 
and  then  they  apply  themselves  to  the  work  of  removal  or  re- 
dress. Men  waited  until  twelve  centuries  of  religious  persecu- 
tion had  been  inflicted  upon  them,  by  government,  before  they 
took  effective  measures  for  the  establishment  of  religious  free* 
dom.  Our  ancestors  bore  political  oppression  for  a  century  and 
a  half,  before  they  pledged  fortune,  life  and  honor  to  resistance. 
For  tens  of  centuries,  men  endured  all  the  calamities  and  hor- 
rors of  unnecessary  war,  until  the  historic  aggregate  of  suffer- 
ing and  crime  became  too  mighty  to  be  longer  borne ;  and  it 
was  then  only  that  a  portion  of  mankind  began  to  open  their 
eyes  to  its  folly  and  wickedness.  Men  succumbed  to  the  evils 
of  intemperance,  until  those  evils  threatened  to  brutify  and 
demonize  the  race,  before  they  banded  themselves  together  for 
disenthral  men  t  and  ransom.  Men  looked  quietly  upon  the 
atrocities  of  the  slave  trade,  until  a  continent  was  emptied,  and 
an  ocean  filled,  with  myriads  of  its  victims.  And  so  of  those 
other  crimes  and  calamities  which  have  made  the  history  of 
the  world,  like  the  roll  of  the  prophet,  a  record  of  mourning, 
and  lamentation,  and  woe.  The  shrieks,  not  only  of  one,  but 
of  hundreds  of  cargoes  of  slaves,  fell  in  vain  upon  the  dumb 
ear  of  society.  The  ruin  of  thousands  and  of  tens  of  thousands 
of  men,  by  intemperance,  was  insufiicient  to  startle  humanity 
from  its  guilty  slumber.  War  had  to  pile  the  heaps  of  its  slain 
mountain-high,  and  to  pour  out  human  blood  with  river- 
like width  and  depth,  before  men  could  be  made  to  acknowl- 
edge its  iniquities  and  its  agonies.  The  fires  of  persecution 
burned  for  ages,  the  rack  labored,  the  dungeon  buried  alive, 
before  men  vindicated  their  right  to  freedom  of  conscience. 
And  so  it  has  been  in  regard  to  all  human  evils.  The  first  case 
rouses  no  man,  alarms  no  man.  The  first  hundred,  or,  perhaps, 
thousand  cases,  are  borne  with  composure,  if  not  with  thought- 
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lessness.  They  fail  to  stimulate  either  government  or  society  to 
devise  or  seek  for  a  remedy.  Men  wait  until  the  tide  of  evil 
rises  and  desolates  the  land,  again  and  again,  before  they  will 
erect  barriers  against  the  deluge.  Men  will  not  hear  the  wind ; 
they  wait  for  the  whirlwind.  Men  will  not  take  warning  from 
the  cloud,  they  wait  for  the  tempest.  And  the  calamities  which 
spring  from  ignorance,  and  a  neglect  of  the  social  condition 
of  the  masses  of  the  people,  are  no  exception  to  this  rule. 
Republics,  one  after  another, — a  splendid  yet  mournful  train, — 
have  emerged  into  being;  they  have  risen  to  greatness,  and 
surrounding  nations  have  sought  protection  beneath  the  shelter 
of  their  power;  but  they  have  perished  through  a  want  of  in- 
telligence and  virtue  in  the  masses  of  the  people.  They  have 
been  delivered  over  to  anarchy  and  thence  to  despotism :  and 
because  they  would  not  obey  their  own  laws,  they  have  been 
held  in  bondage  by  the  laws  of  tyrants.  One  after  another,  they 
have  been  blotted  from  the  page  of  existence,  and  the  descend- 
ants of  a  renowned  and  noble  ancestry  have  been  made  bond- 
men and  bond- women ; — they  have  been  dishonored  and  tramp- 
led upon,  on  the  very  soil  still  choral  with  the  brave  deeds  of 
their  forefathers.  Has  a  sufficient  number  of  these  victim-na- 
tions been  sacrificed,  or  must  ours  be  added  to  the  tragic  list? 
If  men  had  been  wise,  these  sacrifices  might  have  been  mitigated, 
or  brought  to  an  end,  centuries  ago.  If  men  are  wise,  they 
may  be  brought  to  an  end  now.  But  if  men  will  not  be  wise, 
these  mournful  catastrophies  must  be  repeated  again  and  again, 
for  centuries  to  come.  Doubtless,  at  some  time,  they  will  come 
to  an  end.  When  the  accumulation  of  evils  shall  be  so  enor- 
mous and  overwhelming,  that  humanity  can  no  longer  endure 
them,  the  adequate  efibrts  for  their  termination  will  be  made. 
The  question  for  us  is,  has  not  the  fulness  of  time  now  come  ? 
Are  not  the  sufferings  of  past  ages,  are  not  the  cries  of  expiring 
nations,  whose  echoes  have  not  yet  died  away,  a  summons 
sufficiently  loud  to  reach  our  ears,  and  to  rouse  us  to  apply  a 
remedy  for  the  present,  an  antidote  for  the  future  7  We  shall 
answer  these  questions,  by  the  way  in  which  we  educate  the 
rising  generation.  If  we  do  not  prepare  children  to  become  good 
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citizens ; — if  we  do  not  develop  their  capacities,  if  we  do  not 
enrich  their  minds  with  knowledge,  imbue  their  hearts  with  the 
love  of  truth  and  dnty,  and  a  revereace  for  all  things  sacred 
and  holy,  then  our  republic  must  go  down  to  destruction,  as 
others  have  gone  before  it ;  and  mankind  must  sweep  through 
another  vast  cycle  of  sin  and  suffering,  before  the  dawn  of  a 
belter  era  can  arise  upon  the  world.  It  is  for  our  government, 
and  for  that  public  opinion,  which,  in  a  republic,  governs  the 
government,  to  choose  between  these  alternatives  of  weal  or 
woe. 

HORACE  MANN, 

Secretary  of  the  Board  of  Education. 

Boston,  December  10,  1844. 
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Trrasurt  Office,  Boston,  January  2,  1845. 


To  the  Hon.  Senate 

and  House  of  Representatives : 

Pursuant  to  the  Resolve  of  February  20th,  1819,  I  herewith 
transmit  a  statement  of  the  Expenses  of  this  OfQco  for  the  year 
eoding  December  31st,  1844 

THCys  RUSSELL,  TVeaeurer. 
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A71  Account,  from  the  first  day  of  January  to  tlie  thirty-first  day 
of  December,  1844,  '^  specifying  the  amount  of  salary  and 
allowance  made  to  the  Treasurer  of  the  Commonwealth^  the 
number  of  Clerks  by  him  employed,  their  names,  tke  periods 
of  service,  and  the  amount  allowed  them,  and  all  the  expenses 
cUtaching  to  the  Treasury  Office.^' 


Number 

or 

Clerks. 


ClerkB*  NamM. 


Period! 
or 


All  Expenses  attachlnc  to  the  Traesury  OAee. 


Joseph  Foster, 
DftTid  Wilder,  Jr. 


lyear, 
lyear, 


Treasurer's  salary, 
First  Clerk's   « 
Second "        " 


Printing  and  Stationery  for  the  Office, 


$1600  00 

1000  00 

800  00 


(3400  00 
72  S6 


$3472  36 


TjuBAiURT  Orncxy  Boston,  Janoazy  2d»  1845. 

THCra  RU88BLL,  SVeoMra^. 
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AN 


ACCOUNT 


STATE  OF  THE  TREASURY 


OF  nn 


COMMONWEALTH  OF  MASSACHUSETTS. 


JANUARY  1,  1845. 


Soston: 

DUTTON    AND  WENTWORTH,  STATE  PEINTER8. 

1M&. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQ IC 


JaiL  184S.J  HOUSE— Na  3. 


eowtnotiuiesltli  ^  m^numnutUu. 


TBRAsmiT  OFncB,  Boston,  Jan.  4, 1845. 

To  the  Hon.  Senate,  and 

House  of  Representatives  : 

The  Treasurer  herewith  transmits  a  statement  of  the  re« 
eeipts  and  expenditures  of  the  Commonwealth,  for  the  year 
ending  December  31,  1844,  with  an  exhibit  of  its  liabilities  and 
of  the  condition  of  the  various  funds  in  which  it  is  in- 
terested. 

The  receipts  during  the  year  as  appear  on 
page  8,  amount  to      .  .  $377,027  83 

To  which,  add  the  amount  on  hand  at  the  com- 
mencement of  the  year,  •  9,748  67 


Making  the  sum  of       .  386,776  60 

applicable  to  ordinary  purposes. 

The  amount  of  expenditures  during  that  peri- 
od, including  the  amount  of  6  per  cent  stock 
paid  off,  as  per  page  9,  was  •  461,097  91 

Making  an  excess  of  expenditures  over  re- 
ceipto,  of       ....  .  74,321  40 

This  deficit  has  been  met  by  the  unpaid  bal- 
ance of  money  borrowed  on  a  temporary 
loan,  to  the  amount  of  .  .  •  86,000  00 

Leaving  in  the  treasury  on  the  1st  of  January, 
1846,  the  sum  of       .  10,678  69 
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The  amount  received  on  account  of  Massachu- 
setts School  and  other  funds,  as  appears  on 
page  10,  is  .  .        799,436  61 

To  which  add  the  amount  on  hand  at  the  com- 
mencement of  the  year,  204,417  18 


Making  the  sum  of        ...  .     1,003,852  79 

The  amount  paid,  as  appears  also  on  page  10,  is        832,439  19 


Leaving  a  balance  of  cash  on  hand,  January 

1,  1846,  of $171,413  60 

The  estimate  prepared  by  the  Committee  on  Finance,  made 
early  in  the  session  of  last  year,  assumed  that  the  receipts  on 
account  of  ordinary  revenue,  including  cash  on  hand  January 
1,  1844,  would  amount  to  $364,198  67,  and  that  the  expendi- 
tures for  that  period  would  be  $406,536  48.  It  appears  that 
the  receipts  (including  $12,676  60,  received  in  part  of  the  State 
tax,  which  was  not  estimated  by  the  committee,)  exceeds  their 
estimate  $22,677  83,  and  that  the  expenditures  are  $56,561  43 
more  than  estimated  by  them.  The  last  mentioned  sum  is  in 
consequence  of  the  following  payments,  viz :  $4715  to  the 
Legislature  on  account  of  a  prolonged  session ;  $6400  for  sala- 
ries due  in  1843,  and  for  allowance  to  the  Judges  of  the  Su- 
preme Court ;  about  $3000  for  State  map  and  survey ;  $6000 
for  repairs  on  State  Prison ;  $5000  for  State  Lunatic  Hospital ; 
$2000  for  Militia;  $9000  for  Paupers,  newspaper  advertising, 
&c. ;  $6000  for  County  Treasurers,  and  $11,000  for  exoess  of 
ibterest  on  Western  Railroad  scrip  and  loans  *.  caused  in  part 
by  converting  the  interest  which  was  due  on  the  scrip  when 
sold,  into  principal  for  payment  of  the  notes,  and  partly  by 
semi-annual  payment  of  interest  on  the  scrip,  in  addilion  to  in- 
terest on  the  notes  which  were  redeemed  by  the  proceeds  of 
said  scrip;  also  by  the  payment  of  interest  not  called  for  in 
1843.    The  above  sums  making  an  aggregate  of  $63,116. 

The  notes  given  for  money  borrowed  (under  the  Resolve  of 
Mar^  3d,  1842,)  to  pay  the  Commonwealth's  subscription  to 
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the  Western  Railroad,  have  all  been  paid,  as  per  schedule  R., 
except  a  note  to  the  Phoenix  Bank  for  $6000,  which  it  was  not 
thonght  advisable  to  pay,  as  said  bank  is  indebted  to  the  Oom* 
monwealth  for  a  semi-annnal  tax  and  for  deposits  made  bjr  the 
agents  of  Charles  River  and  Warren  Bridges,  and  the  State 
Prison. 

The  sum  of  $160,000  on  hand  at  the  commencement  of  the 
year,  and  the  further  sum  of  $10,792  16  since  received,  under 
the  provisions  of  the  treaty  of  Washington,  have  been  passed 
in  equal  parts,  to  the  Massachusetts  School  Fund  and  the 
Western  Railroad  stock  Sinking  Fund. 

The  increase  of  the  School  Fund  during  the  last  year,  is 
$116,319  32  from  actual  receipts  in  notes  and  cash,  and  that  of 
the  Western  Railroad  stock  Sinking  Fund  $127,687  06,  exclu- 
sive of  the  $150,000  above  mentioned. 

It  may  be  proper  to  remark  that  a  large  amount  of  interest 
has  been  annually  paid  from  ordinary  revenue  for  the  Com- 
monwealth's subscription  to  the  Western  Railroad,  which  it 
may  reasonably  be  supposed  will  soon  be  met  by  dividends 
from  the  road  ;  and  that  the  income  from  the  sale  of  land  has 
been  added  to  the  original  amount  of  the  School  Fund,  (which 
was  $281,000,)  and  to  the  Western  Railroad  stock  Sinking 
Fund,  till  the  former  amounts  to  $764,014  97,  and  the  latter  to 
$287,202  97. 

The  sum  of  $49,471  80  on  hand  belonging  to  the  Western 
Railroad  stock  Sinking  Fund,  remains  in  bank  at  3  per  cent, 
interest,  as  the  Treasurer  has  not  been  able  to  obtain  at  a  rea- 
sonable price,  that  description  of  scrip  in  which  he  was  direct- 
ed to  invest  it. 

The  State  tax,  and  the  dividend  on  the  State  stock,  in  the 
Western  Railroad,  will  probably  be  sufficient  to  pay  the  balance 
due  on  temporary  loans,  and  leave  a  small  amount  in  the 
treasury. 

The  liabilities  of  the  Commonwealth,  both  present  and  fu- 
ture, are  stated  on  pages  14  and  16  :  and  it  may  be  confidently 
anticipated,  that  the  time  is  not  far  distant  when  the  receipts, 
for  ordinary  purposes,  will  exceed  the  expenditures,  without  a 
resort  to  taxation,  as  a  few  years  income  from  the  sale  of  lands 
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will  cause  the  School  Fund  to  reach  the  amount  to  which  it  is 
limited  by  law,  and  leave  that  income  for  ordinary  purposes; 
while  in  two  years  more,  the  scrip  of  1842  will  be  paid  of^ 
which  will  lessen  the  expenditures  more  than  $40,000  per  an- 
num, and  the  dividends  on  the  Western  Railroad,  will  meet  the 
interest  paid  on  the  scrip  which  now  amounts  to  $60,000  more. 
The  rapid  increase  also  of  the  Western  Railroad  stock  Sinking 
Fund,  gives  assurance  that  it  will  be  nearly  or  quite  adequate 
to  redeem  the  scrip  issued  in  payment  of  the  State  subscription 
to  said  road,  when  it  falls  due. 

All  which  is  respectfully  submitted. 

THOMAS  RUSSELL,  Treasurer. 
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STATEMENT  OP  RECEIPTS 

For  ihe  year  ending  Dec  31, 1844. 


Amount  received  on  aocoont  of 


Sche- 
dule. 


Gash  on  hand,  January  1)  1844,  ordinary 

revenue,        -  -  - 

Auction  Tax,    -  -  - 

Bank  Tax, 
Probate  Tax,    - 

State  Tax  for  1844,      -     ^  ^-   „  ^  „ 
Attorney  of  Commonwealth  for  Sunolk 
county,  -  -  *      «   r 

County  Treasurer,  rec'd  of  Daniel  Steb 
bins,  overpaid  to  and  returned  by  him. 
Alien  Passengers,         .  -  - 

Interest  on  Depositee,  -  -  - 

Lands  in  Mfiine,  .  .  - 

Miscellanies,     -  -  -  - 

Martha  Johonnot's  Annuities,   • 


Total  ordinary  for  year  1844,    - 

Temporary  Loans,  per  Resolves  of  Jan- 
uary 20th,  1844,  and  March  16th,  1844, 

Cash  on  hand  January  1,  1844,  on  ac- 
count of  Massachusetts  School  and 
other  Funds,  "  "  '/. 

Received  during  the  year  an  account  of 
said  Funds,   .  -  - 


Total  for  the  year  1844, 


Fue. 


16 

ao 

20 


22 

26 


10 
10 


$40,950  37 

305,592  77 

432  06 

12,675  50 

5,951  96 

300  00 
47  12 

273  44 
1,880  84 
6,486  10 
2,437  67 


204,417  18 
799,435  61 


99,748  67 


377,027  83 


386,776  50 


295,000  00 


1,003,852  79 


91,685,629  29 
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STATEMENT  OP  EXPENDITURES 
Ihr  the  year  ending  December  31, 1844. 


Amoont  paid  on  account  of 

Srhc- 
duli;. 

Paie. 

Anoonc. 

Councillora,       .            .           -            - 

. 

$2,700  00 

Legislature,       -            -            -            - 

F. 

30 

5VI5  20 

Salaries,            -           -           -            - 

G. 

27 

65.979  48 

Adjutant  and  Qaartermaster  Gen's  DcpL 

- 

- 

3,000  00 

Fuel,  &c  for  Sute  House, 

. 

- 

1,800  00 

Repairs  of           do. 

. 

- 

3,(»75  44 

LibraiT,            -            .            -            - 
Stare  Printers,  -           .           -           - 

. 

- 

300  00 

. 

- 

7,572  25 

State  Map  and  Surveys, 

- 

- 

7,3-20  78 

Term  Reports,  -           -           -           - 

. 

- 

962  .50 

County  Treasurers  for  balances  of  accts. 

H. 

30 

30,8!K)  41 

Rolls  of  Accounts,  (Paupers,  Sic.) 

I. 

31 

82,261  19 

Miscellauies,     .... 

K. 

31 

11,049  55 

Interest  on  temporary  Loans,    - 

- 

- 

2,rm  75 

**       on  5  per  cent  Stock  of  1842,   - 

. 

- 

7,106  09 

«       on  Western  Rail-road  Scrip,    - 
«       ««       «           "  Loans  of  Banks, 

- 

- 

3J),I50  00 

. 

- 

22,257  00 

Agricultural  Societies, 

L. 

37 

4,980  00 

American  Institute  of  Instruction, 

. 

- 

300  00 

Asylum  for  the  Blind,  -           .           - 

. 

. 

8,782  74 

««        "     «  Deaf  and  Dumb, 

. 

- 

4,072  45 

Bounty  on  Silk,            ... 

- 

- 

15  50 

Eve  and  Ear  Infirmary, 

Militia  Services,            ... 

. 

. 

2,000  00 

M. 

34 

27,382  50 

Martha  Johonnot's  Annuities,    - 

. 

. 

2,520  00 

Lunatic  Hospital,          -           .            - 

- 

- 

5,000  00 

Normal  Schools,           ... 

. 

- 

3,000  00 

Pensioners,  &c,            ... 

N. 

36 

1,352  00 

State  Prison,     .           -           .           - 

- 

6,000  00 

$413,559  83 
47,538  08 

Five  per  cent.  Stock  of  1842,  redeemed,  ■    - 

. 

Cash  on  hand,  January  1, 1845,  ordinary 

revenue,        .           -           •           - 

- 

. 

• 

10,678  50 

Total  ordinary  for  year  1844,    -           -      - 

$471,776  50 

1 
Temporary  Loans  repaid,  per  Resolve  of 

January  20,  1844,      -           -            -  1    - 

- 

. 

210,000  00 

Amount  paid  on  account  of  Massachusetts 

School  and  other  Funds,        -           -  j    - 

10 

832,439  19 

Cash  on  hand  on  account  of  said  Funds, 

January  1, 1845, 

. 

10 

171,413  60 

_ 

- 

1,003,852  7D 

■  ■  ■■      = 

Total  for  the  year  1844,           -^    ^  ^-, 

11,685,629  29 
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Noies^  Stocks  and  Funds  belonging  to  the  CommonweaUh^  Jan. 

1,  1845. 

Common  Stock. 

10,000  shares  Western  Railroad  stock, 

cost  $1,000,000,  estimated  at  present 

selling  price,  $920,000 

30  shares  Gloucester  Canal  Corpora- 

tioD,  cost  $1500,  no  value. 
10  shares  South  Boston  Association, 

taken  as  security  for  an  old  land 

note,  estimated  $2500,  one  half  as 

per  Revised  Statutes,  .  $1,250 

Notes  for  lands  in  Maine  sold  prior  to 

April  15, 1837,  $76,201  39,  one  half 

as  above,     ....   38,100  69 


39,350  69 

Bank  Tax  due  from  Phcsnix  Bank, 

October  1,  1842,  1,500 

Cash  on  hand  January  1,1845,           .  10,678  59 


Total, $971,529  28 


Massachusetts  School  Fund. 

10  shares  in  South  Boston  Associa- 
tioD,  taken  as  security  for  an  old 
land  note,  estimated  $2500,  one- 
half  as  per  Revised  Statutes,  .  $1,250 

Notes  for  lands  in  Maine  sold  prior  to 
April  15,   1837,  $76,201  39,  one- . 
half  as  above,  .   38,100  70 

39,350  70 
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Notes  for  lands  in  Maine  sold  since 
April  16,  1837,  $256,462  34,  one- 
half  as  per  act  of  that  date,  $127,731  17 

Notes  of  certain  banks  in  Boston  at 
5  per  cent,  per  annum,        .  .  281,000 

Boston  and  Portland  Railroad  scrip,    50,000 

Eastern  "    '        "        20,000 

Western  "  "      190,000 


541,000 


Cash  on  hand  January  1,  1846,         .  45,933  10 


$754,014  97 


School  Fund  for  Indians. 

Note   secured  by  mortgage  on  real 
estate  6  per  cent.    ...  $2,500 


Western  Railroad  Stocky  Sinking  Fund. 

Notes  for  lands  in  Maine  sold  since 
April  15,  1837,  $255,462  34,  one- 
half  as  per  act  of  that  date,  .  $127,731  17 
Western  Railroad  Scrip,          .            .  110,000 
Cash  on  hand  January  1,  1845,         .    49,471  80 

159,471  80 


$287,202  97 


Charles  River  and  Warren  Bridge  Fund. 

Notes  secured  by  mortgage  at  $  per 

cent.  ....  $27,809  15 

Cash  on  hand  January  I,  1845,         .       3,003  20 


30,812  35 
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Amount  brought  up,  •  $30,812  26 

Balance  in  hands  of  receivers  of  Phcanix 
Bank  due  to  agentof  the  bridges,  amount 

unknown,  

|;30,812  36 


Western  Railroad  Loan  Sinking  Fund,  held  in  trust  by  the 
Commonwealth  for  the  Corporation. 

Motes  secured  by  mortgage  at  6  pr.  ct.     $126,900 

u  u  a    5        u  12^000 

"  "      pledge  of  stock,  6"  900 

$139,800  00 

176  shares  Boston   and  Providence 

Railroad  stock,  cost  .  16,637  60 

29,000  U.  S.  6    per  cent  stock,  cost      29,860 
4,000     "    5i       ''  "        "  3,833  06 

7,000     "    6         "  ''        *•  7,000 

40,693  06 

*  Cash  on  hand  January  1,  1846,  40,023  10 

$237,053  66 


Recapitulation. 

Common  Stock,  .  .  .  971,629  28 

Massachusetts  School  Fund,  .  764,014  97 

School  Fund  for  Indians,       .  2,600 

Western    Railroad    Stock     Sinking 

Fund,  .  .  .  .287,202  97 

Charles  River  and  Warren    Bridge 

Fund,  .  .   30,812  36 

2,046,059  67 


Western  Railroad  Loan  Sinking  Fund  in  trust,      $237,053  65 


*  |Q3  10  of  this  sum  is  in  the  hands  of  the  Commissionen. 
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Immediate  liabilUies  of  the  Commonwealth^  January  1,  1845. 


Old  Militia,  and  Miscellaneous  Rolls  and  Warrants, 
Old  five  per  cent,  funded  debt  and  interest, 
Rolls  of  Accounts,  (paupers,  &c.,)  1788  to  1837,    . 
Representatives'  Rolls,  (old  abstracts,)  63  02 

do.  do.     1819  to  1837,      .        99 

This  amount  has  been  long  due,  and  is  not 

likely  to  be  called  for,  .... 
Bounty  on  Silk,    .  .  .  .        32  38 

Bounty  to  Militia,  .  .  .10 

Salary  Rolls,  1844,  .  .941  10 

Rolls  of  Accounts,  1844,  (Paupers,)  88  96 

Interest  on  Western  Rail-road  Scrip,  626- 

"      on  five  per  cent,  stock  of  1842,    .      411  26 
Warrants  on  file,  1844,    .  .524  79 

Balance  of  temporary  loans  unpaid,  85,000 


$1252  78 

39  89 

1133  59 


162  02 


2588  28 


-  87,533  48 
$90,121  76 


Prospective  liabilUies  of  the  Commonwealth^  January  Isty  1845. 

Western  Rail-road  Scrip,  payable  in  1857, 
at  5  per  cent,  interest  per  annum,  pay- 
able semi-annually,       .  .  995,000 

Note  to  PhcBniac  Bank,  (balance  of  Wes- 
tern Rail-road  Loans,    .  .  .    6000 

Five  per  cent,  slock  due  in  1945,  $46,550, 
"  "        "      "        1846,     37,140, 

83,690 


By  the  Act  of  April  15,  1837,  it  is  pro- 
vided that  one  half  the  amount  re- 
ceived on  account  of  lands  in  Maine, 
sold  after  that  date,  shall  go  to  form  a 


1,084,690  00 
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SiDking  Fund  for  the  redemption  of 
the  Western  Rail-road  scrip,  the  fund 
now  consists  of  cash    . 

Western  Rail-road  Scrip, 

Notes  for  land  sold, 


49,471  80 
110,000 
127,731  17 


287,202  97 


The  &ve  per  cent.  Stock  is  paid  from  ordinary  revenue. 


Liability  of  the  Commonwealth  on  accovnt  of  Five  per  cent 
Scrip^  loaned  to  various  Rail-road  Corporations  to  aid  in  the 
co99struction  of  their  several  roads. 


RjBd  of  Scrip. 


Western  Rail-road, 


Eastern  Rail-road, 
Norwich  &.  Worces'r  do. 
AndoyerA.  Haverhill  do. 
Boston  Sl  Portland     do. 


Loan  aothorlxed 
by  law*  daUMl 


Feb.  21,  183S 
Mar.  2:3,  1839 
Mar.  18»  1841 


April  18, 18^ 
Mar.  20, 1837 
Apnll8, 1837 
April  9, 1837 


Amount  au- 
thorized. 


000  $9, 


«2,1C0,i 
1,200,000 
700,000 


4,000,000 

500,000 

400,000 

100,000 

50,000 


5,050,000 


Amount  issued. 


f,100,000  00 

1,200,000  00 

699,555  56 

3,999,555  56 

500,000  00 

400,000  00 

100,000  00 

50,000  00 


5,049,555  56 


When  due. 


1868& 
1870 
1871 


1857&1859 

1857 

1857 

1859 


The  Commonwealth  holds  as  security  for  the  redemption  of 
the  above  named  scrip,  a  mortgage  on  all*  the  roads,  and  also 
in  addition,  3000  shares  of  stock  in  the  Eastern, 

4000      "  "      "    "  Norwich  and  Worcester, 

and   1000      "  "      '*    "  Andover  and  Haverhill. 

The  interest  on  all  the  scrip  except  the  Western,  is  paid  seifti- 
annaally  at  the  office  of  the  Treasurer  of  the  Commonwealth. 
On  the  Western,  partly  at  the  office  of  Treasurer  of  the  Cor- 
poration, and  the  balatice  in  London,  where  the  scrip  is  made 
payable  in  sterling  currency. 

A  Sinking  Fund  for  the  redemption  of  the  Western  Rail-road 
scrip  is  established,  consisting  of  the  profits  derived  from  the 
sale  of  the  scrip,  and  after  the  road  is  opened  for  use,  one  per 
cent  per  annum  on  the  amount  of  the  loan,  say  $40,000,  per 
annum.    The  fund  now  amounts  to  $237,053  66. 
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SCHEDULE  A.— Bank   Tax. 


Suffolk  County. 

Atlas,  . 

•            •            » 

$5,000  00 

Atlantic, 

6,000 

Boston, 

6000 

City, 

10,000 

Columbian,    . 

5,000 

Eagle, 

6,000 

Freeman's,     . 

1,500 

Globe, 

10,000 

Granite, 

6,000 

Hamilton, 

6,000 

Massachusetts, 

8,000 

Market, 

6,600 

Merchants, 

20,000 

Mechanics,     . 

1,350 

New  England, 

10,000 

North, 

7,600 

Shawmut, 

6,000 

Shoe  and  Leather  Dealers, 

5,000 

State, 

18,000 

Suflfolk,  ' 

10,000 

Traders, 

4,500 

Trcmont, 

6,000 

Union, 

8,000 

Washington, 

6,000 

Essex  County 

Andover, 

•            •            • 

$2^600  00 

Beverly, 

1,250 

Dan  vers, 

1,600 

Village, 

1,200 

Warren, 

L373  33 

(Koucestor, 

2,006 

$170,460 
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Haverhill, 

Merrimack, 

Lfna  Mechanic, 

Grand, 

Marblehead, 

Mechanics, 

Merchants, 

Ocean, 

Manufacturers, 

Asiatic, 

Commercial, 

Exchange, 

Mercantile,     . 

Merchants, 

Naumkeag, 

Salem,  , 

Powow  River, 


$1,000 
2,400 
2,000 
1,114  44 
1,200 
2,000 
2,560 
1,500 
1,000 
2,000 
2,000 
2,000 
2,000 
4,000 
5,000 
2,500 
1,000 


Middlesex  County. 

Brighton,         ....    $2,000  00 

Cambridge, 

.      1,000 

Charles  River, 

1,000 

Bunker  Hill, 

1,500 

Concord, 

1,000 

Framingham, 

1,000 

Lowell, 

2,250 

Rail  Road, 

7,000 

Wdliham, 

1,000 

$45,117  77 


$17,760 


Pitchburg, 

Lancaster, 

Leicester, 

Miiibury, 

Oxford, 


Worcester  County. 


$1,000  00 
1,000 
1,000 
1,000 
1,000 
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Sonthbridge, 

Blackstone, 

Central, 

Citizens, 

Quiusigamood, 

Worcester, 


1,000 
1,000 
1,000 
2,000 
1,000 
2,000 


$13,000 


Hampshire  County. 

Northampton,  •  •    $2,000 

Hampshire  Manufacturers,  .      1,600 


Franklin  County. 

Greenfield. 

. 

Hampden  Caunijf. 

Chicopee, 

Springfield, 

Hampden, 

.    $2,000 
.      2,600 
.      1,000 

Berkshire  County. 

Adams, 

Lee, 

Agricnltural, 

Housatonic, 

.    $1,600 
1,000 
1,600 

.      1,000 

Norfolk  County^ 

Neponsot, 
Dedbam, 

.    $1,000 
1,600 

$3,600 


$1,600 


$6,600 


$6,000 


i        ^ 
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Dorchester  and  Milton,  1,000 

Qainc7  Stone,            .                        .  1,000 

Wrentham,                  •  1,600 

Randolph,       ....  1,600 

People's           .            •           .           .  1,000 

Onion  of  Weymouth  and  Braintree.  1,000 


Bristol  County. 

Attleborougb, 

: 

.    $1,000 

Fairhaven, 

^ 

.      2,000 

Pall  River, 

. 

3,600 

Bedford  Commeidal, 

.      4,000 

Marine, 

3,000 

Mechanics, 

.      2,000 

Pawtucket,      • 

.      1,000 

Bristol  County, 

.      2,000 

Taunton, 

,      2,000 

Merchants, 

Plymoi 

,      4,000 

ah  County. 

Hingham, 

•           • 

.    $1,276 

Old  Colony, 

.           , 

.      1,000 

Plymouth, 

•           ■• 

.      1,000 

Wareham, 

•           • 

.      1,000 

' 

BamsU 

Utk  County. 

Barnstable, 

,           ^ 

.    $1,600 

Falmouth, 

• 

.      1,000 

$9,600 


$24,600 


$4,276 


$2,600 
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Nantucket  County. 


Manufacturers  &;  Mechanics, 

. 

#1,000  00 

Pacific,            ....      2,000  00 

3,000 

$305,592  77 

SCHEDULE  B.— Probate  Tax, 

Nath'l  Lord,  Jr.,             for  Essex  County,     $25  88 

Samuel  F.  Lyman,          "  Hampshire  "         48  95 

Geor8;e  Grennell,              "  Franklin      "       184  61 

Jonathan  H.  Cobb,          "  Norfolk        "         12  03 

Jacob  H.  Loud,               "  Plymouth     "           8  67 

Anselm  Bassett,               "  Bristol          "         68  87 

B.  C.  Merchant,               "  Dukes          "         82  45 

-    432  06 

SCHEDULE   C.—Siate^Tax. 

Chelsea,           ...... 

$180  75 

Beverly, 

342  75 

Gloucester, 

249  75 

Ipswich^ 

205  50 

Newbury, 

243  76 

Carlisle, 

61  75 

Chelmsford, 

.      117  00 

Framingham, 

221  26 

Lincoln, 

60  00 

Maiden, 

159  76 

Medford, 

276  25 

Stow,  . 

87  75 

Wayland, 

62  26 

West  Cambrid 

ge, 

123  00 
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Auburn,           .             .            .            . 

48  00 

Boylston, 

63  75 

Brookfield,  (in  part.) 

86  00 

Charlton, 

162  75 

Douglas, 

• 

146  25 

Harvard, 

.      113  26 

Leicester, 

173  25 

Leominster,     . 

160  50 

Oxford, 

165  75 

Sieiling, 

• 

126  75 

Upton, 

89  25 

Amherst, 

171  00 

Chesterfield,     . 

66  00 

Cummington,  . 

66  75 

Norwich, 

46  50 

Blandford, 

105  75 

Holland, 

30  00 

Longmeadow, 

90  76 

Monson, 

164  26 

Palmer, 

179  25 

Ashfield, 

90  76 

Bemardston,   . 

57  00 

Erviug, 

16  50 

Heath, 

52  60 

New  Salem,     . 

72  00 

Great  Barrington, 

168  76 

Lenox, 

84  00 

Richmond, 

61  50 

Savoy, 

36  26 

West  Stockbridge, 

80  26 

Brookline, 

181  60 

Dorchester, 

426  26 

Medway, 

133  60 

Milton, 

169  60 

Roxbury, 

825  75 

Slonghton, 

112  60 

Weymouth, 

236  60 

Wwntham,  (in  part,) 

f , 

67  75 
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Attleborough, . 

Berkley, 

Dartmouth, 

J 

215  25 

47  25 

277  50 

Dighton, 
Pairhaven, 

92  25 
39000 

New  Bedford, . 

.     1510  50 

Westport, 
Duxbury, 
Hanson, 

175  50 

189  00 

62  25 

Hingham, 
Hull,    . 

219  75 
15  75 

Brewster,                     , 

60  00 

Chatham,        .            , 

85  50 

Dennis,  (in  part,) 
Eastham, 

61  00 
38  25 

Pembroke, 

81  00 

Truro, 

47  25 

Edgartown, 
Nantucket, 

127  50 
1473  100 

$12,676  60 

SCHEDULE   D.— Lands  in  Maine. 


Received  of  Treasurer  of  South  Boston 
Association  for  dividends  on  10  sharea 
stock  owned  by  the  Commonwealth, 
taken  as  collateral  security  for  an  old 
land  note,  .  .    $530  00 

Received  on  notes  of  Means 
&  Clark  and  others,  prin- 
cipal,        ....       626  60 

Received  on  notes  of  Means 
&  Clark,  and  others,  in- 
terest, 


.     1174  60 

Received  on  notes  of  Milo  S.  Bennett 
and  others, 


18,000 
266  78 


Digitized  by 


Google 


3761  67 


1B45.1  HOUSE— No.  3. 

Eeceived  on  note  of  Charles  H.  Coffin,      1164  89 

Beoeived  on  notes  of  Samuel  Smith  and 
Ira  Wadleigh,  principal,  .  .       1307  62 

Received  on  notes  of  Samuel  Smith  and 
Ira  Wadleigh,  interest,  .  1482  00 

Received  on  note  of  Samuel  Sipith,  prin- 
cipal,             2306  62 

Received  on  note  of  Samuel  Smith,  in- 
terest,               527  36 

Received  on  note  of  J.  W.  Yeazie,  prin- 
cipal,             2944  00 

Received  on  note  of  J.  W.  Yeazie,  in- 
terest,               178  60 

Received  on  note  of  Thomas  F.  Gould, 
principal, 1594  66 

Received  on  note  of  Thomas  F.  Gould, 

interest, 678  32 

Received  cash  of  George  W.  Coffin, 
for  lands  sold  by  him,  .  66,747  84 

Received  cash  of  William  Selden,  Trea- 
surer of  the  United  States,  for  ex- 
penses on  the  disputed  territory,  paid 
originally    from    proceeds  sales  of 

lands, 10,792  96 

88,469  87 

Total  for  sales  of  land  during  the  year  

1844, 92,221  64 

One  half  to  Massachusetts  School  Fund, 

as  per  Revised  Statutes,   .  .   46,110  77 

One  half  of  $88,459  87  Western  Rail- 
road Sinking  Fund,  as  per  Act  of 
April  16,  1837,  ....  44,229  93 

One  half  of  $3761  67,  on  account  of 
sales  prior  to  April  16,  1837,  to  or- 
dinary revenue,  .        .      1880  84 

Total  as  aboTe,     ....        $92,221  54 
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SCHEDULE  O.— Massachusetts  School  Fund. 

Cash  on  hand,  January  1,  1844,  .  $2,781  58 

Received  on  account  of  sales  of  lands  in  Maine, 

as  per  schedule,  $46,110  77 

Received  on  account  of    Treaty   of 

Washington  $150,000,  one  half  to 

this  account,  per  act  of  February 

6,  1844,  .  75,000  00 

121,110  77 


$123,892  35 
Paid  on   account  of  School  District 

Libraries,  .  .  5,025  00 

Paid  for  14  Certificates  of  West.  R.  R. 

Scrip,  for  $5,000  each,  $70,000  00 

Premium,  .  .  .     2,399  53 

Interest,     .  .  .534  72 

72,934  26 


77,959  25 


Cash  on  hand,  January  1,  1845,    .  $45,933  10 


SCHEDULE  a.— Western  Railroad  Sinking  Fund. 

Cash  on  hand,  January  1,  1844,  .  .     $20,465  69 

Received  on  account  sales  of  lands 

in  Maine,  as  per  schedule,  $44,229  93 

Interest  on  Western  Railroad  Scrip,         3,000  00 

"        "  deposites  in  City  Bank,  690  82 

Received   on   account  of  Treaty  of 

Washington  $150,000,  one  half  as 

per  act  of  February  6,  1844,     .         76,000  00 

122,820  75 


$143,286  34 
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Amoimt  received  brought  up,  $143,286  34 

Paid  for  18  Certificates  of  West.  R.  R. 

Scrip,  for  $5,000  each,   $90,000  00 

Premium,   .  .  3,142  29 

Interest,      .  .  672  25 

93,814  64 


Cash  on  hand,  January  1,  1845,    .  .     $49,471  80 


SCHEDULE  v.— Charles  River  and  Warren  Bridge  Fund. 

Received  of  Ebenezer  Barker,  for  tolls  on  Charles 

River  and  Warren  Bridges,  .  .       $3,600  00 

Received  of  Stephen  Wiley,  for  his  note,  $1,861  16 
"        "  "      inl'st  on  "  185  49 

2,046  65 

"      for  interest  on  sundry  notes,      .  1 ,356  55 

$7,003  20 
Invested  in  note  at  6  per  cent.,     .  4,000  00 

Cash  on  hand,  January  1,  1845,    .  .       $3,003  20 


SCHEDULE  YL— Western  Railroad  Loans. 

Amount  on  hand,  January  1,  1844,  on  account  of 
sales  of  Scrip  by  Henry  Andrews,        .  $143  75 

Received  for  sales  of  $410,000  of  Western  R.  R. 
Scrip,  by  Stephen  Brown,         .     $410,000  00 

Premium,  ....         14,054  32 

Interest,     .  .  .  .3,131  99 


$427,186  31 
Less  expenses,        .  115  00 


427,071  31 


4  ^$427,215  06 
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Amount  brought  forward,      .  $427,216  06 

Paid  notes  to  sundry  Banks,  for  money  borrowed 

in  anticipation  of  sales  of  Scrip,  .  .     424,548  58 


Amount  on  hand,  January  1,  1845,  toward  pay- 
ment of  note  of  $6,000,  due  the  PhcBuix  Bank,       92,666  48 


SCHEDULE  E.— Miscellanies. 

Received  of  Phineas  Blair,  Public  Administrator 
for  Suffolk  County,  balance  in  his  hands  on  set- 
tlement of  the  estate  of  Patrick  Nolen,     $38  84 

Received  of  Nathan  Brooks,  Public  Ad- 

.  ministrator  for  Middlesex  Co.,  on  ac- 
count of  estate  of  John  J.  Byrnes,  of 
Lowell,    .  ...  .  2,363  38 

Received  of  Ira  Cleveland,  Public  Ad- 
ministrator for  Norfolk  Co.,  on  ac- 
count of  estate  of  Wm.  T.  Wheeler,        64  04 


$2,466  26 


Received  for  principal  and  interest  of  Charles 
Mclntier's  note,  on  account  sale  of  Pine  Island 
in  Roxbury,        .....         3,314  62 

Received  of  Lynn  Mechanics  Bank,  as  penalty 
for  delinquency  in  making  return,  as  per  Re- 
vised Statutes,  3  days,    .  .  $300  00 

Received  of  Wareham  Bank,  as  above, 
4  days,     .  .  .  400  00 


700  OO 

Received  of  Treasurer  Russell,  for  private  postage,  5  22 


$6,486  10 
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SCHEDULE  G.— Salaries. 


George  N.  Briggs,  governor, 
Marcus  Morton,  late  " 

John  G.  Palfrey,  secretary, 
John  A.  Bolles,  late    " 

Thomas  Russell,  treasurer, 
Johu  Mills,  late         " 


Lemuel  Shaw,  Chief  Justice  Supreme 

Judicial  Court, 
Samuel  S.  Wildc,  Justice  Supreme  Ju 

dicial  Court, 
Charles  A.  Dewey,  Justice  Supreme 

Judicial  Court, 
Samuel  Hubbard,  Justice  Supreme  Ju 

dicial  Court, 


,  $1,820  20 
686  81 

1,064  63 
317  29 

933  34 
666  66 


6,250 
3,260 
3,260 
4,600 


Daniel  Wells,    Chief   Justice  Court 

Common  Pleas, 

410 

John  M.  Williams,  lato  Justice  Court 

CommoD  Pleas, 

1,290 

Pliny  Merrick,  Justice  Court  Common 

Pleas,            .... 

1,700 

Joshua  H.  Ward,  Justice  Court  Com- 

mon Pleas,  .... 

416  55 

David  Cummins,  late  Justice  Court 

Common  Pleas, 

1,275 

Charles  H.  Warren,  late  Justice  Court 

Common  Pleas, 

1,276 

Charles  Allen,  late  Justice  Court  Com-^ 

mon  Pleas,  •           •           •           . 

1,700 

02,607  01 
1,381  92 
1,600      . 


16,260 


8,065  65 
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Sam'l  D.  Parker,  Attorney  for  Suffolk, 

Asahel  Huntington,  Attorney  for 
Northern  District,    . 

John  H.  Clifford,  Attorney  for  South- 
ern District, 

Ezra  Wilkinson,  Attorney  for  Middle 
District,        .... 

Daniel  Wells,  late  Attorney  for  West- 
ern District, 

Theron  Metcalf,  Reporter  of  Decisions 
in  Supreme  Judicial  Court, 


700 


1,050 


82S  18 
540  21 


4,618  39 
300 


Judges  of  Probate. 


Willard  Phillips, 

for  Suffolk  County, 

800 

Daniel  A.  White, 

"  Essex 

t( 

450 

S.  P.  P.  Fay, 

"  Middlesex 

(1 

700 

Ira  M.  Barton, 

*•  Worcester 

« 

600 

Ithamar  Conkey, 

**   Hampshire 

C( 

240 

Oliver  B.  Morris, 

"  Hampden 

(( 

ISO 

Richard  E.  Newcomb, 

"  Franklin 

l( 

240 

William  P.  Walker, 

"  Berkshire 

(( 

376 

Sherman  Leland, 

"  Norfolk 

(( 

400 

Aaron  Hobart, 

**  Plymouth 

l( 

320  83 

Wilkes  Wood,  late 

C(                   il 

(( 

87  60 

Oliver  Prescott, 

"  Bristol 

cc 

400 

Nymphas  Marston, 

"  Barnstable 

C( 

450 

Samuel  Mitchell, 

"  Nantucket 

l( 

150 

T.  G.  Mayhew, 

"  Dukes 

« 

100 

Registers  of  Probate. 

Horatio  M.  Willis^,     for  Suffolk  County,  1,500 

Nathaniel  Lord,  Jr.     "   Essex          "  1,200 

Isaac  Fiske,                «'   Middlesex   "  1,200 

Charles  G.  Prentiss,    "  Worcester  "  1,200 


6,493  33 
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Samuel  F.  Lyman, 
Justice  Willard, 
George  Grennell, 
Henry  W.  Bishop, 
Jonathan  H.  Cobb, 
Jacob  H.  Loud, 
Anselm  Bassett, 
Timothy  Reed, 
George  Cobb, 
B.  C.  Marchant, 


for  Hampshire  County,  400 


"  Hampden 

"  Franklin 

"  Berkshire 

"  Norfolk 

"  Plymouth 

"  Bristol 

"  Barnstable 

"  Nantucket 

"  Dukes 


it 
<( 
(< 

cc 
a 

C( 

u 
ti 


Henry  K.  Oliver,  Adjutant  and  Quarter 
Master  General, 

Joseph  F.  Boyd,  late  Adjutant  and  Quar- 
ter Master  General, 

George  W.  CoflSn,  Land  Agent, 

Horace  Mann,  Secretary  Board  of  Edu- 
cation, .... 

S.  B.  Woodward,  Superintendent  Luna- 
tic Hospital,     .... 

John  R.  Lee,  Assistant  Physician  Luna- 
tic Hospital,     .... 

C.  P.  Hitchcock,  Steward  Lunatic  Hos- 
pital,   ..... 

William  Tufts,  First  Clerk  Secretary's 
Office,  •  .  .  •  . 

Charles  W.  Lovett,  clerk  Secretary's 
Office, 

Joseph  Foster,  First  Clerk  Treasury 
Office,  .... 

David  Wilder,  Jr.,  Clerk  Treas'y  Office, 

William  Learnard,  late  Adjutant  Gene- 
ral's Office,      .... 

Extra  clerk's  in  Secretary's  Office, 


400 
400 
500 
600 
600 
450 
400 
250 
100 


750 
750 


1,800 
700 
700 

1,000 

800 

1,000 
800 

100 
2,217 


9,200 


1,500 
1,000 

1,875 


3,200 


6,917 
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Benjamin  Stevens,  Sergeant-at-Arms,    . 

. 

900 

Cyrus  Chase,   Messenger  to  Governor 

and  Council,    .... 

465-28 

John  V.  Low,  Assistant  Messenger  to 

Governor  and  Council, 

90 

A.  F.  Dal  ton,  late  Assistant  Messenger 

to  Governor  and  Council, 

116 

671  28 

Edmund  S.  Brigham,  watchman  State 

House,             .... 

600 

George    Sargent,    assistant    watchman 

State  House,     .... 

460 

William  S.  Stoddard,  assistant  watch- 

man State  House, 

450 

1,500 

$66,979  48 

SCHEDULE  Y.— Legislature. 


Memben. 


Clerks. 


Chaplains. 


TotaL 


Senate, 

House, 

Preacher  of  Election  Sermon, 

Doorkeepers,  Pages,  &c. 


<»n,358  00 
50,110  00 


$1,075  00 
700  00 


$60  00 
60  00 


56,468  00 


1,775  00 


120  00 


$7,493  00 

50,870  CO 

50  00 

1,302  20 


59,715  20 


SCHEDULE  B..— County  Treasurers. 

Richard  D.  Harris,  Suffolk  County,  $4410  58 

William  F.  Wade,  Essex            "  3132  67 

Stedman  Buttrick,  Middlesex    '<  5017  16 

Anthony  Chase,  Worcester    "  4068  73 
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Daniel  Stebbins, 

William  Rice, 

Almon  Brainard, 

Joseph  Tucket, 

John  Bnllard, 

Foster  Hooper, 

William  R.  Sever, 

Frederick  Scudder,   Barnstable 

George  Cobb,  Nantucket 

H.  P.  Alayhew,         Dukes  Co., 

W,  A.  Mayhew,  late,     "       " 


Hampshire  County, 

Hampden 

Franklin 

Berkshire 

Norfolk 

Bristol 

Plymouth 


$10  73 
3  19 


996  47 
1666  65 

626  46 
3053  12 
2244  61 
4063  25 
1942  14 

394  70 

259  96 


13  92 


-$30,890  41 


SCHEDULE  L—RoUs  of  Accounts. 


Paupers, 

"       Lunatic, 
Newspapers,  Advertising,  &c, 
Sheriffs, 

Coroners,  .        ^    . 

Miscellanies,    . 

Division  Inspectors,     . 
Brigade         " 
Adjutants, 
Artillery, 


$63,470  06 

6689  14 

4412  67 

688  12 

517  08 

6745  87 

70  96 

147  60 

638  79 

781  00 

$80,722  94 


1,638  25 
$82,261  19 


SCHEDULE  K.— Miscellanies. 

Secretary  of  the  Commonwealth,  to  pay  Boston 
IWmaster,  .....      $566  59 


Digitized  by 


Google 


TREASURER'S  ACCOUNTS. 


[Jan. 


Do.  for  extra  clerk  hire  on  account  of  Registration 

Tables,       ....  $759  75 

Eayrs  &  Fairbanks,  for  Registration  Books,   650  00 


Secretary  of  the  Commonwealth,  for  binding  and 

indexing  revolutionary  documents, 
Jos.  B.  Felt,  for  arranging  and  binding  documents 

in  the  Public  Archives,     .... 
Charles  Calhoun,  Clerk  of  the  Senate,  for  arranging 

papers  and  documents  of  the  last  session,  $96  00 
C.  W.  Storey,  Jr.,  for  ditto  of  the  House,        96  00 


Rufus  Choate,  for  services  and  expenses  in  the  case 
of  Rhode  Island  and  Massachusetts, 

Simeon  Borden,  for  surveying  line  between  Rhode 
Island  and  Massachusetts, 

Leavitt  Thaxter,  Guardian  of  the  Chappequiddic 
and  Christiantown  Indians,  salary  1  yr,  $150  00 

Do.  for  support  of  Jane  Saunders  1  year,  '      78  00 

Do.  for  support  of  Recall  DeGrasse  1  year 
and  37  weeks,  until  his  death. 

Judge  of  Probate  for  Worcester  Co.,  for 
descendants  of  the  Hassanamesset  In- 
dians, 1  year. 

Guardian  of  the  Ponkapoag  Indians, 


133  50 


60  00 
100  00 


Wm.  Shurtliff,  member  of  the  House  of 
Representatives,  on  account  of  sickness, 

Asahel  Cobb,  ditto,  ditto, 

Shepard  Cary,  on  account  of  medical  at- 
tendance on,  and  funeral  expenses  of, 
William  Whitaker,  late  Senator  from 
Franklin  Co., 


$75  75 
100  00 


68  86 


Town  of  Montague,  for  interest  on  School  Fund, 

balance  per  resolve  of  Feb.  5,  1844, 
James  O.  Ba:rney,  per  resolve  of  Feb.  97,  1844, 
George  B.  Wallace,  per  resolve  of  Feb.  6,  1844, 


1409  75 
619  00 
665  61 

192  00 
352  41 

722  74 


511  60 


244  61 

34  81 

5  20 

903  00 
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*Widow  of  Charles  Lincoln,  late  Warden  of  State 

Prison,       .,..,.      1600  00 

William  G.  Bates,  member  of  Board  of 
Education,  $138  36 

Thomas  Robbins,  do.,  $62  00 

Heman  Humphrey,  do.,  24  25 


86  25 

Bamas  Sears,  11  75 

Horace  Mann,  for  expenses,  45  48 


281  84 

Electors  of  President  and  Vice  President,    .  162 

Sondry  persons  for  fees,  as  sheriffs  and  witnesses 

in  the  examination  of  the  case  of  Joseph   E. 

Sprague,  Sheriff  of  Essex  County,  .  30  87 

Samuel  C.  Allen,  Director  of  West.  R.  R.,  $102  00 
John  P.  Tarbell,  "  "  «  "  135  00 
Thomas  F.Plunkett,"  "  <'  "  169  00 
John  W.  Lincoln,      "        "      "        "         324  00 


720  00 

Henry  Hubbard,  agent  of  the  Commonwealth  at  the 

city  of  New  Orleans,  for  travelling  expenses,  &c.,  100  00 
Sundry  persons,  for  arrest  of  fugitives  from  justice, 

dec.,  ......      2037  62 

$11,049  66 
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SCHEDULE  M.—MUiiia. 


Ashburnham,     . 

9325  00 

Acton,  . 

20 

Amherst, 

20 

Andover, 

15 

Ashfield, 

125 

Bedford, 

35 

fielchertown,     . 

265 

Bellingham, 

135 

Bernardston,      . 

50 

Berkley, 

10 

Beverly, 

285 

Bradford, 

260 

Brimfield, 

5 

Boston, 

4400 

Boxborough,      . 

195 

Buckland, 

45 

Bridgewater,     . 
Brookline, 

10 

25 

Carver, 

80 

Concord, 

450 

Conway, 

250 

Carlisle, 

30 

Cambridge, 

410 

Charlemont, 

36 

Charlestown,     . 

555 

Chelsea, 

25 

Chesterfield, 

50 

Coleraiae, 

400 

Cuuouagtfte*    . 

20 

Danvers, 

245 

Dunstable, 

10 

Dedham, 
Deerfield, 

30 

355 

Dorchester, 

140 

Dracut, 

5 

Easton, 

75 

East  Bridgewater, 

80 

Freetown, 

5 

Franklin, 

20 

Fitchburg, 

S45 

Georgetown,     . 

5 

Gill,      . 

10 

Goshen, 

150 

Grafton, 

15 

Granby, 

1            5 

Greenfield, 

230 

Groton, 

955 

Gloacester, 

380 

Heath, 

»15 

Hingham, 

285 

Hanover, 

145 

Halifax, 

280 

Hanson, 

135 

Hatfield, 

20 

Hawley, 
Ipswich, 

70 

80 

Lincoln, 

IS 

Lanesborough, 

205 

Leominster, 

405 

LeYerett, 

95 

Lexington, 

230 

Leyden, 

75 

Littleton, 

15 

Longmeadow,   . 

235 

Lowell, 

435 

Ludlow, 

250 

Lynn,    . 
Medford, 

655 

210 

Maiden, 

275 

Manchester, 

160 

Mansfield, 

20 

Marbleboad,      . 

•45 

Marlborough,    . 

255 

Medfield, 

150 

Medway, 

75 

Mendon, 

130 

Middleborough, 

495 

MUford, 

443  75 

Milton, 

15 

Monson, 

270 

Montague, 

225 

Newton, 

40 

New  Bedford,   . 

380 

New  Salem,      . 

20 

Northfield, 

5 

Northampton,    . 

315 

Norton, 

150 

Needham, 

140 

Newburyport,   . 

940 

Palmer, 

30 

Pelham, 

10 

Pembroke, 

30 

Pepperell, 

295 

Plainfield, 

190 

Plymouth, 

515 

Plympton, 

990 
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SCHEDULE  M— Continued. 


Qoincy, 

$190 

Watertown, 

50 

Reading, 

25 

West  Springfield, 

6 

Roekport, 

155 

Waltham, 

185 

Rochester, 

305 

West  Cambridge, 

10 

Roxbury, 

685 

Wendell, 

35 

Rowley, 

40 

Westfoid, 

145 

b&vov,  . 

25 

Westminster,     . 

300 

Salem,  . 

980 

Weston, 

5 

Scimate, 

40 

Weymouth, 

185 

Shelbonie, 

135 

Whately, 

15 

Sbutesbury,       . 

155 

Williamsburg,  . 

190 

Soroemlle, 

10 

Woburn, 

340 

Southampton,    . 

215 

Worcester, 

600 

South  Readiog, 

65 

Westhampton,  . 

16 

Spnogfield, 

150 

F.  A.  Clark,     .     $5  00 

Stow,   . 

5 

N.  Kimball,      .       5 

Sutton, 

5 

F.  H.  Lapham,        6 

Swaaaey, 

15 

J.  B.  HUl,                5 

Tyogaborough, 

5 

M.  E.  Darling,         5 

Taunton, 

230 

_. 

-        25 

Topafield, 

210 

Abington, 

715 

Townsend,       . 

210 

Boxford, 

95 

Upton, 
Walpola. 

468  75 
170 

927,382  60 
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SCHEDULE  "li.— Pensioners,  ^c. 


Ebenezer  Brown, 

$48  00 

George  Baker, 

40 

Ebenezer  Cahoon, 

60 

James  Daniels, 

100 

Willard  Ellis, 

33 

Nathaniel  Emmes,     . 

60 

A.  C.  W.  Fanning,    . 

60 

Daniel  Herring, 

60 

Peter  Jowder, 

60 

William  Kidder, 

60 

Israel  Morgan, 

60 

Andrew  Mace, 

144 

C.  B.  Orcutt, 

60 

James  Pomeroy, 

60 

William  Prescott 

20 

William  C.  Reed, 

75 

John  T.  Stone, 

20 

Anna  Stow, 

60 

Amos  N.  Saunders, 

20 

Crocker  Wilder, 

60 

MarUn  Wheelock,     . 

30 

$1102  00 


Gratuities. 


Heirs  of  Asa  Batcbelder, 
Amos  Terrill, 
Betsy  Low, 
Margaret  Wade, 
Molly  Banton, 


60 
50 
60 
50 
60 


250  00 
$1352  00 
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SCHESDULE  L.—Agrieuliural  Societies. 

Massachusetts,  $1200  00 

Essex,  ....  600 

Middlesex  Husbandmen  and  Manufac- 
turers        ....  600 
Baropshire,  Hampden  and  Franklin,         600 
Bristol,          .            .            .            .780 
Bampden,     ....  600 

Plymouth,     ....         600 

$4980  00 
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eommotitDraltH  of  Jllssssci^ttsrtto. 


Honos  OF  Reprbsbntatitbs,  Jan.  19,  1844 

Ordered,  That  the  Commitlee  on  the  Judiciary  bo  iostructf^ 
to  inquire  into  any  charges  which  may  be  preferred  against 
Asahel  Huntington,  District  Attorney  of  this  Commonwealth, 
for  malfeasance  in  the  discharge  of  the  duties  of  his  office^ 
and  that  said  Committee  be  authorized  to  send  for  persons  and 
papers. 

CHARLES  W.  STOREY,  Je.,  Clerk. 
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eottimontitealtli  of  Jlla»sac!itt»ett». 


House  of  Representatiyes,  March  12,  1844 

The  Committee  on  the  Judiciary,  to  whom  the  order  referred 
to  in  the  foregoing  report  was  recommitted,  have  taken  the 
subject  into  consideration  again,  and  respectfully  recommend 
that,  in  conformity  with  the  desire  of  the  respondent,  a  Com- 
mittee be  appointed,  to  meet  during  the  recess  of  the  Legisla- 
ture, to  examine  the  charges  which  have  been  preferred  against 
the  said  Asahel  Huntington,  and  to  make  their  report  thereon 
at  the  next  session  of  the  Legislature.  And  further,  that  the 
said  Conmiittee  have  authority  to  send  for  persons  and  papers. 

For  the  Committee, 

L.  SALTONSTALL. 
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eommontoealtn  of  jnassaclittsetts. 


House  of  Repbesentatites,  Jan.  1845. 

The  undersigned,  Committee  appointed  by  an  order  of  the 
House  of  Representatives,  passed  March  13th,  1844,  ''  to  ex- 
amine the  charges  which  have  been  preferred  against  Asahel 
Huntington,  Esquire,  District  Attorney  of  the  Common- 
Dvealth,"  and  ^'  make  report  thereon  at  the  next  session  of 
the  Legislature,"  having  attended  to  that  duty,  ask  leave  to 

REPORT: 

That  on  the  19th  day  of  January,  1844,  the  following  order 
was  passed  in  the  House  of  Representatives,  on  the  original 
motion  of  Cyrus  Washburn,  Esquire,  one  of  the  members  of 
the  House  from  Lynn : — 

"  Ordered^  That  the  Committee  on  the  Judiciary  be  instruct- 
ed to  inquire  into  any  charges  which  may  be  preferred  against 
Asahel  Huntington,  District  Attorney  of  this  Commonwealth, 
for  mal-practice  in  the  discharge  of  the  duties  of  his  office — 
and  that  said  Committee  be  authorized  to  send  for  persons  and 
papers." 

That  said  Committee  met  on  the  26th  day  of  the  same 
month,  and  Mr.  Washburn  presented  the  following  charges : — 

1st.  That  said  Huntington,  in  the  year  1836,  received  of 
Nehemiah  A.  Breed,  of  Lynn,  ^42,  as  fine  and  costs,  of  which 
only  $19  65  have  been  accounted  for  to  the  Commonwealth. 

Witnesses :  N.  A.  Breed,  of  Lynn,  William  F.  Wade,  of 
Ipswich,  County  Treasurer,  and  book. 

2d.  That  the  said  Huntington,  in  the  year  1837,  July  10th, 
received  of  Caleb  Wiley,  of  Lynn,  $130,  as  fine  and  costs,  of 
which  only  $99  34  have  been  accounted  for  to  the  Common- 
wealth. 
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Witnesses  :  Caleb  Wiley,  William  Fabens,  of  Marblehead^ 
and  William  F.  Wade,  County  Treasurer,  and  book. 

3d.  That  said  Huntington,  in  the  years  1843  and  1843,  re- 
ceived of  Abbot  Walker,  of  Salem,  $100,  as  fine  and  costs,  of 
which  only  $60  have  been  accounted  for  to  the  Commonwealth. 

Witnesses  :  Abbot  Walker,  of  Salem,  and  William  F.  Wade, 
County  Treasurer,  and  book. 

4th.  That  the  said  Huntington  in  the  year  1843,  received  of 
Samuel  W.  Spear,  of  Lynn,  $100  00,  of  which  none  has  been 
accounted  for  to  the  Commonwealth. 

Witnesses :  Samuel  V.  Spear,  of  Lynn,  William  F.  Wade, 
County  Treasurer,  and  books. 

6th.  That  said  Huntington  in  the  years  1837, 1839  and  1843, 
received  of  Benjamin  F.  Rogers,  of  Salem,  $274  00  as  fine  and 
costs,  of  which  only  $140  have  been  accounted  for  to  the 
Commonwealth. 

Witnesses  :  Benjamin  F.  Rogers,  of  Salem,  William  F.  Wade, 
of  Ipswich,  County  Treasurer,  and  books. 

6lh.  That  said  Huntington,  in  the  year  1837,  received  of 
Asa  Gove,  of  Salem,$93  00,  as  fine  and  costs,  of  which  only 
$5  00  have  been  accounted  for  to  the  Commonwealth. 

Witnesses :  Asa  Gove,  of  Salem,  William  F.  Wade,  County 
Treasurer,  and  books. 

7th.  That  the  said  Huntington,  in  the  year  1841,  received  of 
George  Wentworth,  of  Salem,  $46  00,  as  fine  and  costs,  of 
which  only  $8  88  have  been  accounted  for  to  the  Common- 
wealth. 

Witnesses :  George  Wentworth,  of  Salem,  William  F.  Wade, 
County  Treasurer. 

8th.  That  said  Huntington,  in  the  years  1842  and  1843,  re- 
ceived  of  Prince  Farmer,  of  Salem,  $130  00,  of  which  only 
$68  00  have  been  accounted  for  to  the  Commonwealth. 

Witnesses:  Prince  Farmer,  of  Salem,  William  F.  Wade, 
County  Treasurer. 

0th.  That  said  Huntington,  in  the  year  1840,  received  of 
Daniel  Millett,  of  Salem,  $50  00,  as  fine  and  costs,  of  which 
has  been  accounted  for  to  the  Commonwealth. 
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Witnesses:  Daniel  Millett,  of  Salem,  William  P.  Wade, 
County  Treasurer,  and  books. 

lOth.  That  said  Huntington,  in  the  years  1842  and  1843,  re- 
ceived of  Lot  Peach,  of  Salem,  $86  25,  as  fine  and  costs,  of  which 
only  $8  86  have  been  accounted  for  to  the  Commonwealth. 

Witnesses  :  Lot  Peach,  of  Salem,  William  F.  Wade,  County 
Treasurer,  and  books. 

Mr  Washburn  also  presented  another  paper  to  the  Commit- 
tee as  follows : 

"The  following  are  the  names  of  witnesses  to  prove  the 
charges  of  malpractice  preferred  against  Asahel  Huntington, 
of  Salem,  District  Attorney  for  the  Commonwealth,  which 
charges  of  malpractice  consist  in  Huntington's  receiving  mon- 
ey of  persons  in  sums  much  less  than  the  law  requires,  and 
therefore  discharging  them  from  indictments  found  against 
them,  without  the  order  of  the  court :  Joshua  Peckham,  of  Sa- 
lem ;  Joshua  C.  Perley,  of  Salem ;  Joseph  Potter,  of  Salem ; 
John  S.  Martin,  of  Salem;  Peter  E.  Webster,  of  Salem ;  Thom- 
as W.  Sweetser,  of  Salem ;  Joseph  E.  Leverett,  of  Salem ; 
Richard  Lindsay,  of  Salem ;  William  Gray,  of  Salem ;  John 
N.  Martin,  of  Salem ;  John  Reed,  of  Salem ;  William  Young, 
of  Boston ;  Theophilus  Fisher,  of  Salem ;  Philip  Markoe,  of 
Salem  ;  Samuel  Vial,  of  Lynn ;  Joseph  Moulton,  of  Lynn." 

That  upon  the  filing  of  the  specification  of  charges  as  afore- 
said, the  Committee  on  the  Judiciary  gave  information  to  Mr. 
Huntington,  that  charges  were  preferred  against  him,  and  fur- 
nished him  with  copies  of  the  same,  and  appointed  a  time  and 
place  for  proceeding  in  the  investigation  thereof 

That  the  Committee  met  on  the  5th  day  of  February  for 
that  purpose,  and  evidence  was  then  submitted  to  them,  that 
Mr.  Huntington  had  then  been  confined  to  his  room  for  nearly 
two  months  by  fever,  and  that  such  was  the  state  of  his  health 
as  to  aflford  no  prospect  of  his  being  able  to  attend  to  business 
with  safety  for  several  weeks  to  come. 

That  the  matter  therefore  remained  before  the  Committee  on 
the  Judiciary  until  the  12th  of  March,  when  the  session  being 
about  to  close,  and  Mr.  Huntington's  health  not  being  sufii- 
ciently  re-established  to  enable  him  to  appear  before  them;  and 
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understanding  moreover,  that  Mr.  Huntington  was  desirous  of 
having  some  action  thereon  before  the  next  session  of  the  Leg- 
islature, the  Committee  made  the  following  report  to  the  House. 

'^  The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
order  of  the  House  of  the  19lh  of  January,  1844,  respectfully 
recommend  to  the  House  in  conformity  with  the  desire  of  the 
respondent,  that  a  Committee  be  appointed  to  meet  during  the 
recess  of  the  Legislature,  to  examine  the  charges  which  have 
been  preferred  against  the  said  Asahel  Huntington,  and  to 
make  their  report  thereon  at  the  next  session  of  the  Legislature. 
And  further,  that  the  said  Committee  have  authority  to  send 
for  persons  and  papers." 

This  report  was  accepted  by  the  House  on  the  13th  day  of 
March,  and  the  undersigned,  in  pursuance  thereof,  were  ap- 
pointed the  Committee. 

Having  been  informed  that  Mr.  Huntington  was  so  far  recov- 
ered that  he  was  able  and  ready  to  attend  to  an  examination  of 
the  charges  against  him,  the  Committee  issued  notices  on  the 
2d  day  of  July,  1844,  to  Mr.  Washburn,  the  member  of  the 
House  from  Lynn,  who  introduced  the  original  order  and  pre- 
sented the  charges,  and  also  to  the  respondent,  that  they  would 
meet  at  the  Court  House  in  Salem,  on  Tuesday  the  9th  day  of 
July  then  next,  at  11  o'clock,  A.  M.,  to  hear  such  evidence  as 
might  be  oiSered  on  the  matter  submitted  to  them. 

The  Committee  met  at  the  time  and  place  appointed.  Mr. 
Huntington  appeared  and  was  ready  to  proceed.  But  no  per- 
son appeared  to  sustain  the  charges. 

The  Committee,  however,  on  examination  of  the  charges  and 
the  authority  entrusted  to  them  by  the  order  of  the  House, 
deemed  it  their  duty  to  proceed. 

Mr.  Huntington,  on  being  called  on  to  answer  to  the  charges, 
admitted  that  those  in  the  second  specification  aforesaid,  in 
regard  to  the  settlement  of  prosecutions,  were  true  in  fact,  and 
that  the  witnesses  to  prove  these  charges  would  not  be  required. 

The  Committee  then  directed  all  the  witnesses  named  to  sup- 
port the  other  specifications  of  charges,  together  with  Mr. 
Washburn,  of  Lynn,  to  be  summoned. 

This  was  done  accordingly,  and  all  appeared  and  were  fully 
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examined  before  the  Committee,  except  Daniel  Millett,  Jr.,  a 
witness  to  the  9th  charge  aforesaid,  who  was  at  the  time  absent 
from  the  Commonwealth,  but  has  since  returned  and  given  his 
deposition,  which  has  been  submitted  to  and  considered  by  the 
Committee. 

The  charges  against  the  respondent  all  relate  to  his  official 
administration  of  the  laws  of  the  Commonwealth,  against  sell- 
ing spirituous  liquors  without  license. 

The  mal-administration  seems  to  be  charged ;  1st.  In  taking 
less  than  might  have  been  required  on  the  discharge  of  indict- 
ments found  and  not  tried. 

2nd.  In  retaining  monies  of  the  Commonwealth  for  so  long  a 
period  after  having  received  them,  as  to  warrant  the  belief  that 
he  intended  to  apply  them  without  account  to  his  own  use. 

In  relation  to  the  first  class  of  charges,  the  respondent  ad- 
mitted, that  he  had  in  various  instances  and  in  all  instances, 
where,  he  thought  the  public  good  required  it,  discharged  per- 
sons under  indictments  for  selling  spirituous  liquors  without 
license,  on  receiving  less  than  might  have  been  demanded  for 
the  offences  charged  in  the  several  counts  of  the  indictments, 
and  he  claimed  the  right  under  the  laws  of  the  Commonwealth 
so  to  do. 

He  contended  that  as  by  the  Revised  Statutes  the  several 
District  attornies  within  their  several  districts,  are  required  to 
appear  in  all  cases,  criminal  and  civil,  in  which  the  Common- 
wealth may  be  a  party  or  be  interested, — and  that  as  since  the 
office  of  Attorney  General  has  been  abolished,  the  District 
Attornies  are  bound  to  assume  the  entire  direction  and  man- 
agement of  all  prosecutions  and  suits  in  behalf  of  the  Common- 
wealth ;  that  this  necessarily  gave  him  power  and  required  of 
him  as  a  duty  under  his  official  responsibility,  to  dispose  of  all 
such  prosecutions  and  suits  in  the  manner  he  might  deem  most 
conducive  to  the  public  interest.  And  he  offered  evidenqe  to 
show  that  in  the  administration  of  this  branch  of  the  law,  his 
rule  had  been,  never  to  discharge  a  prosecution,  without  full 
indemnity  to  the  Commonwealth.  That  whenever  a  number 
of  penalties  had  been  demanded  in  different  counts  of  the  same 
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indictment,  and  the  defendant  came  forward  and  proposed  an 
adjustment,  his  iisual  course  had  been — 

Ist.  To  require  tbeparty  to  enter  a  plea  of  nolo  contendere. 

2d.  To  enter  into  an  agreement  to  abstain  from  future  sales 
of  liquors  without  license. 

3d.  To  pay  at  least  one  penalty  to  the  Commonwealth,  and 
all  costs  which  had  then  accrued.    And 

4th.  That  the  indictment  should  then  stand  continued  as 
security  that  the  defendant  would  fulfil  his  agreement,  and  to 
be  further  prosecuted  in  case  the  defendant  still  continued  in 
his  course  of  a  wilful  violation  of  the  laws. 

It  was  very  distinctly  in  evidence,  that  this  course  was  taken 
openly  and  publicly  by  the  respondent,  and  impartially  applied 
to  all;  that  it  was  known  to  the  Courts,  the  Bar,  the  County 
Commissioners,  and  all  other  persons  who  had  occasion  to  take 
any  interest  in  the  administration  of  this  department  of  the 
law.  And  it  was  also  clearly  proved,  that  this  course  was  not 
only  known  but  much  and  justly  approved  as  tending  more 
than  any  other  course  in  the  class  of  cases  to  which  it  was 
applied ;  to  attain  the  just  end  of  all  punishment,  the  preven- 
tion of  the  offence,  the  reformation  of  the  offender. 

II.  The  charges  of  receiving  and  retaining  the  monies  of 
the  Commonwealth  are  ten  in  number,  and  they  embrace  a 
period  of  time  from  1836  to  1843. 

In  regard  to  the  charges  numbered,  one,  two,  three,  six, 
seven  and  ten,  the  Committee  on  full  consideration  of  all  the 
evidence  feel  bound  to  say,  that  nothing  has  been  proved  to 
have  been  received  by  the  respondent,  that  has  not  also  been 
proved  to  have  been  fully  and  promptly  accounted  for,  and 
duly  paid  over  to  the  County  Treasurer. 

In  regard  to  the  charges  numbered,  four,  five,  eight  and  nine, 
the  respondent  admitted  the  receipt  of  the  money  in  whole  or 
in  part,  that  the  same  has  not  been  paid  over,  and  he  offered 
the  following  explanations  and  proofs. 

In  charge  numbered  four,  SamUel  V.  Spear  paid  over  to  the 
respondent  one  hundred  dollars  in  January,  1843,  and  in 
charge  numbered  five,  Benjamin  F.  Rogers  paid  over  to  him  the 
sum  of  one  hundred  and  thirty-four  dollars,  in  June,  1843. 
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These  were  both  cases  where  the  defendants  eame  forward 
after  indictments  found,  to  make  a  voluntary  settlement,  and 
where  the  costs  and  a  portion  of  the  penalties  demanded  were 
received  on  the  defendants  agreement  to  abstain  from  future 
violations  of  the  laws,  and  where  the  indictments  were  con- 
tinued in  court  as  security  for  their  performance  of  this  ar- 
rangement. 

The  money  in  the  eighth  charge  received  of  Parmer,  was 
received  in  October,  1843,  and  the  money  in  the  ninth  charge 
was  received  in  November,  1843.  The  charges  against  the 
respondent  were  all  presented  in  January,  1844. 

It  was  very  clearly  proved  that  after  the  September  term  of 
1843,  in  Essex  County,  the  respondent's  time  was  wholly  en- 
grossed by  his  official  duties  in  the  County  of  Middlesex,  and 
that  he  only  returned  from  the  arduous  and  exhausting  duties 
of  the  Middlesex  term,  to  fall  under  the  prostrating  effects  of 
the  disease  under  which  he  was  suffering  at  the  time  these 
charges  were  preferred. 

The  Committee  are  fully  satisfied  from  the  evidence  before 
them,  that  Mr.  Huntington  had  no  time  to  arrange  the  details 
of  his  official  business  generally  at  the  September  term,  1843, 
in  Essex  County,  before  he  was  drawn  by  imperative  duties  to 
the  County  of  Middlesex,  where  his  severe  and  long  continued 
exertions  left  him  in  a  condition  wholly  unfitted  to  the  per- 
formance of  any  public  duties,  until  long  after  this  prosecution 
was  instituted.  Under  these  circumstances  the  Committee  are 
not  prepared  to  say  that  any  charge  of  misfeasance  or  mal- 
administration in  office,  is  sustained  against  the  respondent  by 
the  evidence  in  the  case. 

On  the  contrary,  the  evidence  was  entirely  satisfactory  to 
the  Committee,  that  Mr.  Huntington  had  devoted  himself  with 
extraordinary  zeal  and  untiring  industry — even  to  the  peril  of 
his  life,  to  the  discharge  of  his  official  duties.  And  that  he 
had  thereby  rightfully  acquired,  and  has  a  just  right  to  retain 
the  wide  spread — and  well  founded  confidence  of  his  fellow 
citizens  in  the  intelligence,  integrity,  fidelity  and  ability  with 
which  these  duties  have  been  discharged. 
The  Committee  are  therefore  unanimously  of  opinion,  that 
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the  charges  of  mal-practice  in  office,  brought  against  Asahel 
Huntington,  Esquire,  District  Attorney  of  the  GommoDwealth, 
for  the  Northern  District,  at  the  last  session  of  the  Legislature, 
are  wholly  unsustained  by  the  evidence  referred  to  for  their 
support,  and  that  no  farther  action  be  had  thereon  by  this 
House. 

JOSEPH  BELL, 
GEO.  S.  BOUTWELL, 
J.  H.  W.  PAGE, 

Committee. 


House  of  Refresfntatives,  Jan.  7,  1846. 
Read,  unanimously  accepted,  and  ordered  to  be  printed. 
CHARLES  W.  STOREY,  Jr.  Clerk. 
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To  the  Honorable  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Massachusetts^  in  Qeneral  Court  as- 
sembied,  A.  D.  1845  : 

The  undersigaed,  Register  of  Probate  for  the  County  of  Suf- 
folk, respectfully  asks  leave  to  submit  the  following  statement : 

His  salary,  as  now  established,  is  nominally  $1600 — a  small 
one,  it  would  seem,  for  the  city  of  Boston,  were  he  permitted 
to  retain  the  whole  to  his  own  use ;  but  when  it  is  known,  that 
oat  of  it  he  is  required  to  furnish  the  stationery,  and  pay  the 
clerks  employed  in  the  office,  its  entire  inadequacy  cannot  fail 
to  bo  seen  and  acknowledged  by  every  one  whose  mind  is  not 
closed  against  conviction. 

In  addition  to  his  personal  services,  which  are  exclusively 
and  entirely  devoted  to  the  duties  of  his  office,  he  employs  one 
clerk  at  a  salary  of  $600,  (being  $150  less  than  the  same  clerk 
received  previous  to  the  reduction  of  the  Register's  salary,  and 
much  less  than  his  services  entitle  him  to.)  Other  aid  has  oc- 
casionally been  employed,  no  account  of  which,  or  of  the  sta- 
tionery, has  been  kept ;  but  these  items,  it  is  supposed,  may 
together  amount  to  $200 — thus  leaving  the  Register  a  net  sal- 
ary of  only  $700,  which  would  be  further  reduced  to  $300, 
were  he  to  pay  a  reasonable  compensation  for  all  the  aid  that 
is  needed  in  the  office. 

In  1823,  when  the  Register's  salary  was  established  at 
$2000,  the  population  of  Boston  was  about  45,000.  It  is  now 
supposed  to  be  110,000 — and  the  business  in  the  probate  office 
has  increased  in  a  ratio  beyond  that  of  the  population. 
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The  number  of  inventoii^s  returned  the  last  year  was  29ft— 
the  preceding  year  248 — ^being  an  increase  in  one  year  of  61. 
Thus  must  the  expenses  of  the  office  be  continually  increas- 
ing— and,  by  the  present  system,  they  must  be  paid  by  the 
Register,  out  of  a  salary,  the  whole  of  whidi  would  afford  him 
an  inadequate  support. 

The  undersigned  does  not  expect  or  ask  for  a  high  salary, 
but  he  respectfully  asks  that  such  compensation  may  be  allow- 
ed, (taking  into  view  the  expense  of  living  in  a  city,)  as  will 
afford  him  a  reasonable  support  beyond  the  amount  which  he 
is  required  to  pay  out  for  expenses  belonging  to  the  office. 

And  believing  he  has  a  just  claim,  and  that  the  Legislature 
will  be  disposed  to  view  it  with  favor,  he  respectfully  asks  that 
such  action  may  be  had  in  the  premises  as  the  case  may  seem 
to  require. 

H.  M.  WILLIS. 
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eomwontoesltli  ot  jimMutinuttttt^ 


Sbcbbtart's  Office,  Boston;  Jan.  8,  1846. 

SiE, — ^I  have  the  honor  herewith  to  lay  before  the  House  of 
Representatives,  for  the  use  of  the  Legislature,  the  Annual  Ab- 
stract of  the  Returns  made  to  this  office  by  the  several  Institu- 
tions for  Savings,  showing  the  condition  of  these  Institutions 
on  the  last  Saturday  of  July,  1844 

I  am,  respectfully. 

Your  most  obedient  servant, 

JOHN  G.  PALFREY, 
Secretary  of  (he  Orni/mimweaUh. 

•  

To  the  Hon.  Samuel  H.  Wallet,  Jb. 

Speaker  of  the  House  of  Repreaeniatioee. 
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eommoniotult^  of  ^unnut^nuttta^ 


Secretary's  Office,  Boston;  January  8th,  1845. 
To  the  Honorable  Speaker  of  the  House  of  Representatives : 

Sir, — I  have  the  honor  herewith  to  transmit,  for  the  informa- 
tion of  the  two  Houses,  the  Annual  Report  of  the  expenses  of 
this  ofSice,  required  by  the  Resolve  of  1819,  chap.  268i 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

JOHN  G.  PALFREY. 
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eommontoealtii  of  sisiMnutf^untttn. 


Secretary's  Office,  Boston  ;  Jan.  8th,  1845. 

To  the  Honorable  Senate  and  House  of  Representatives : 

Agreeably  to  the  provisions  of  the  Resolve  of  1819  (chapter 
268),  I  have  the  honor  to  submit  to  the  Legislature  the  follow- 
ing statement  of  the  amount  of  salary  and  allowances  made  to 
the  Secretary,  and  the  number,  names,  and  periods  of  service 
of  the  clerks  employed  by  him  during  the  last  political  year, 
with  the  amount  allowed  them,  and  all  the  expenses  attaching 
to  this  office. 

The  amount  received  by  the  Secretary  in  fees 

has  been        -  -  -  -  -        $  107  13 

Do.  from  the  Commonwealth's  Treasury,        -         1,492  87 

Malting  a  total  of         -  -  -  -      $1,600  00 

Being  the  allowance  established  for  that  officer  by  the  Act  of 
1843,  chap.  9. 

The  two  permanent  clerks  have  received  respectively  $1,000 
and  $800,  agreeably  to  provisions  of  the  Act  of  1843,  chap.  9. 

By  the  resolve  of  1838,  chap.  81,  the  Secretary  is  authorized 
to  employ  from  time  to  time  such  clerical  assistance,  in  addition 
to  the  permanent  clerks,  as  may  be  necessary  for  the  despatch 
of  the  public  business ;  and  by  the  13th  section  of  chapter  13 
of  the  Revised  Statutes,  he  is  authorised  to  make  to  assistant 
clerks  a  compensation  not  exceeding  the  rate  of  $900  a  year. 

The  names,  terms  of  service,  and  amount  of  compensation 
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of  assistant  clerks,  employed  at  dijQferent  times  during  the  past 
year,  have  been  as  follow,  viz : — 


Calvin  S.  Lane, 
Francis  S.  Darivage, 
0.  W.  Welsh, 
T.  B.  Dix, 
Francis  A.  Peabody, 
Charles  C.  Sheafe, 
T.  N.  Wyvild, 

A.  F.  Dalton, 
E.  B.  Emmons, 
John  B.  Lane, 
William  F.  Clark, 
E.  A.  Snelling, 

B.  Whitney, 


220  days  4  nights. 


300 
122 
18 
13 
27 
24 
16 
3 

2J 
66 


3 
3 


3 

2J 

H 

n 

2 
4 


S.  E.  Guild  (District  Attorney's  Report),  12  days, 
A.  A.  Gould  (Registration  Tables),  himself  and 

assistant,  82  days,  -..--. 
Jesse  Chickering  (Registration  Tables),  122  days, 
A.  A.  Gould,  (Registration  Tables,)  himself  and 

assistants,  64  days,        _  _  -  - 

S.  F.  Clampit,  -writing  2i  days,     -  -  . 


$581  25 
765  00 
305  60 
61  76 
26  00 
64  00 
76  00 
60  50 
15 

13  75 
110 
20 

3  75 
30  76 

206 
306 

172  00 
•     -     4  00 

$2,788  25 


The  bill  of  A.  A.  Gould  for  $172,  paid  after  the  present  Sec- 
retary came  into  office,  was  part  of  the  expense  of  preparing 
the  Registration  Tables  of  1843. 

Most  of  the  assistant  clerks,  employed  for  only  a  few  days, 
were  engaged  in  engrossing  and  other  business  incident  to  the 
session  of  the  General  Court.  During  about  three  quarters  of 
the  year,  one  clerk  has  been  kept  constantly  employed  on 
searches  of  the  ■  Revolutionary  Rolls,  with  a  view  to  establish- 
ing claims  for  pensions ;  and  dpring  two  months  it  has  been 
found  necessary  to  allow  him  an  assistant  at  a  lower  rate  of 
compensation.  Even  with  this  force,  it  has  proved  impossible 
to  keep  up  with  the  numerous  applications  for  evidence  of  rev- 
olationary  services,  considerably  more  than  a  thousand  of  these 
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applications  having  been  made  within  the  past  year.  Part  of 
this  increase  in  the  number  of  applications,  has  without  doubt 
been  owing  to  the  increased  facilities  for  examination  afforded 
by  the  improved  Index. 

In  the  absence  of  any  law  upon  the  subject,  I  have  not  felt 
at  liberty  to  charge  fees  for  the  searches  and  certificates. 

The  Secretary  pays  the  postage-bills  of  the  government. 
These  have  amounted  in  the  past  year  to  $573  72. 

I  estimate  the  expense  of  stationery  used  in  this  office  at 
$400,  as  has  been  done  for  several  years  past.  I  am  unable  to 
state  it  with  exactness,  for  the  same  reason  that  has  been  pre- 
sented by  my  predecessors,  viz :  that  a  large  part  of  the  sta- 
tionery sent  here  is  used  by  the  Executive  Comicil,  and  by  the 
Legislature  and  its  committees.  I  consider  the  estimate  to  be 
a  large  one. 

By  a  Resolve  of  the  last  General  Court,  (chap.  117,)  the 
Secretary  was  authorized  and  directed  to  cause  twenty-two 
volumes  of  the  Continental  Rolls  to  be  re- bound,  and  to  cause 
those  indexes  of  the  Rolls  which  had  been  defaced  and  worn 
to  be  copied.  This  has  accordingly  been  done,  at  an  expense 
of  $75. 

By  the  same  Resolve,  the  Secretary  was  authorized  and  di- 
rected to  cause  certain  volumes  of  Rolls,  returned  from  Wash- 
ington in  the  year  1843,  to  be  fully  indexed.  As  to  all  the 
Rolls  regarded  as  containing  useful  evidence  of  service,  this 
has  accordingly  been  done,  so  far  as  to  take  off  all  the  names, 
borne  upon  those  Rolls,  under  their  respective  initial  letters ; 
and  considerable  progress  has  further  been  made  in  arranging 
the  names  belonging  to  each  initial  letter,  in  strict  alphabetical 
order,  an  arrangement  which  will  conduce  greatly  to  the  fa- 
cility and  certainty  of  reference.  Of  the  $1500  appropriated 
for  making  this  index,  the  sum  of  $923  only  has  as  yet  been 
expended. 

The  utility  of  this  index  has  far  exceeded  the  expectations 
which  I  had  formed  when  I  submitted  to  tlie  last  Legislature 
my  views  of  the  expediency  of  making  it.  In  numerous  in- 
stances, known  to  me,  it  has  brought  to  light  evidence  which 
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had  heretofore  been  sought  ia  vain,  and  established  yaluable 
claims  that  had  been  given  up  as  desperate.  Before,  unless  the 
name  of  the  commanding  officer  of  the  company,  or  (in  some 
cases)  of  the  regiment,  was  remembered  by  the  aged  applicant 
or  by  his  widow  (perhaps  married  late  in  his  life),  there  were 
no  means  of  finding  the  proof  of  his  service ;  while  the  new 
index  contains  the  name  of  every  subaltern  and  private,  with 
references  to  the  muster  rolls  on  which  it  is  borne.  I  think 
that,  of  the  recent  applications,  not  much,  if  any,  less  than  one 
half  are  successful  by  this  means,  and  that,  in  respect  to  the 
other  half,  nearly  three  fourths  of  all  the  service  ascertained  is 
discovered  in  the  same  way.  In  several  instances,  widows  of 
soldiers,  who  have  been  in  the  alms  houses,  and  others  who 
were  about  to  be  removed  thither,  have  received  present  and 
permanent  relief  from  pensions,  the  claim  to  which  they  had 
been  imable  to  prove,  and  must  have  continued  to  be  so,  with- 
out the  index  made  this  year. 

By  a  Resolve  of  the  last  General  Court  (chapter  69),  the 
Secretary  was  directed  to  take  measures  for  the  publication  of 
the  Map  of  the  Commonwealth.  In  obedience  to  this  law,  I 
contracted  with  Mr.  Charles  Hickling,  of  Boston,  to  furnish  for 
the  distribution  ordered  in  the  6th  section,  760  copies,  at  a  cost 
of  $2774  64,  viz:  $3  60  for  printing,  coloring,  varnishing  and 
mounting  each  map,  and  $114  64  for  printing  a  pamphlet  ex- 
planatory of  the  Geological  Map,  and  for  certain  incidental 
expenses.  Mr.  Hickling  is  also  under  contract  to  keep  copies 
on  sale,  at  $5  each,  executed  in  the  same  style  as  the  best 
furnished  to  the  Commonwealth,  and  to  pay  into  the  treasury 
$1  50  for  each  copy  sold.  The  work  has  been  executed  in  a  high- 
ly satisfactory  manner.  Early  in  last  October,  as  soon  as  a  suffi- 
cient number  of  copies  was  prepared,  I  advertised  in  the  pub- 
lic prints  that  they  were  ready  for  delivery  to  the  parties  (with- 
in the  Commonwealth)  entitled  by  law  to  receive  them.  About 
one  half  yet  remain  uncalled  for. 

Some  errors  exist,  which  I  have  not  felt  at  liberty  to  have 
corrected,  in  the  statistical  table  presented  on  the  map;  and  as, 
from  time  to  time,  railroads  are  constructed,  and  the  boundaries 
of  towns  are  changed,  it  would  seem  proper  that  some  officer 
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of  the  government  should  have  authority  to  have  them  record- 
ed on  the  plates. 

By  a  Resolve  of  the  General  Court  of  1844  (chapter  26), 
the  sum  of  twelve  hundred  and  sixty  dollars  was  appropriated 
"  to  be  expended  by  the  Secretary  of  the  Commonwealth  under 
the  direction  of  His  Excellency  the  governor,  in  providing  for 
completing  the  arrangement  of  the  papers  and  documents  in  the 
public  archives  of  the  Commonwealth." 

This  business  was  placed  under  the  skilful  and  experienced 
management  of  Rev.  Joseph  B.  Felt.  He  has  assorted  and  ar- 
ranged a  large  amount  of  the  ancient  papers,  and  caused  them 
to  be  bound  in  27  volumes,  each  furnished  with  a  table  of  con- 
tents. The  papers  are  assorted  under  the  following  divisions, 
and  those  under  the  respective  heads  are  placed  in  chronological 
order. 

Miscellaneous,  A.  D.  1775  to  1783,    2  vols. 

Resolves  and  accompany- 
ing papers,  «      1778  to  1783,  22    " 
Valuations  of  Towns,  "      1777  to  1786,    3    " 

Three  other  volumes  of  papers  of  the  Executive  Council, 
between  the  dates  of  1777  and  1783,  are  nearly  ready  for  deliv- 
ery, two  of  them  being  already  in  the  binder's  hands. 

Previously  to  the  present  year,  Mr.  Felt  had  prepared  and 
caused  to  be  bound  219  similar  volumes,  as  follows : — 

Relating  to  the  ante-revolutionary  period : 

Agriculture,       -  -  A.  D.  1644  to  1774,    1  vol. 


Colonial, 

•* 

1629  to  1774, 

5  vols. 

Commercial, 

'* 

1686  to  1714, 

1vol. 

Domestic  Relations, 

" 

1643  to  1774, 

1    " 

Depositions, 

" 

1662  to  1766, 

1    " 

Ecclesiastical,     - 

" 

1637  to  1774, 

6  vols. 

Emigrants, 

" 

1651  to  1774, 

1vol. 

Estates, 

** 

1636  to  1774, 

5  vols. 

Foreign  Relations, 

" 

1658  to  1775, 

3    " 

French  Neutrals, 

" 

1765  to  1769, 

2    " 

Digitized  by  VjOOQ IC 


1846.] 


;.]                    house-No.  r. 

Hutchinson's  Letters, 

. 

A.  D 

.  1741  to  1774, 

3  vols. 

"           Mass.  History,  2d  vol. 

1vol. 

Indian  Conferences, 

A.  D 

.  1713  to  1776, 

1  " 

"      Papers,  - 

- 

u 

1639  to  1775, 

4  vols. 

"      Treaties, 

• 

ti 

1645  to  1776, 

1vol. 

Inter-Charter,    - 

- 

a 

1689  to  1692, 

3  vols. 

Journals,  Military,  &c. 

- 

it 

1695  to  1767, 

1vol. 

Judicial, 

- 

t( 

1640  to  1774, 

7  vols. 

Lands  granted,  &c. 

- 

u 

1622  to  1771, 

2    " 

Laws,     - 

- 

<c 

1645  to  1774, 

1vol. 

Legislature, 

- 

u 

1643  to  1775, 

3  vols. 

Letters,  - 

- 

(C 

1692  to  1774, 

1vol. 

Letter  Book, 

- 

ct 

1658  to  1779, 

6  vols. 

Literary, 

- 

it 

1645  to  1774, 

1vol. 

Manufactures,    - 

- 

IC 

1639  to  1773, 

1    " 

Maritime, 

- 

it 

1641  to  1776, 

7  vols. 

Military, 

- 

it 

1643  to  1774, 

14    " 

"        accounts,  &c. 

- 

ti 

1724  to  1761, 

2    " 

Minutes  of  Council, 

- 

it 

1689  to  1775, 

6    « 

Miscellaneous,  - 

- 

it 

1648  to  1783, 

2    " 

Muster  Rolls,     - 

- 

tt 

1710  to  1775, 

9    " 

Pecuniary, 

- 

tt 

1629  to  1775, 

6    " 

Petitions, 

- 

tt 

1643  to  1775, 

1vol. 

Political, 

- 

tt 

1638  to  1700, 

1    « 

Resolves  with  accompa- 

nying papers, 

- 

20  vols. 

Revolution  in,     - 

- 

tt 

1689, 

1vol. 

Speeches  and  Messages, 

tt 

1702  to  1774, 

3  vols. 

Taverns,  &c.      - 

- 

tt 

1643  to  1774, 

1vol. 

Towns, 

- 

it 

1629  to  1774, 

7  vols. 

Trade,    - 

- 

it 

1645  to  1774, 

2    " 

Travelling, 

- 

It 

1044  to  1774, 

IvoL 

Treasury, 

- 

it 

1692  to  1770, 

4  vols. 

Usurpation, 

- 

tt 

1686  to  1689, 

4    « 

Valuation  of  Towns, 

M 

tt 

1760  to  1771, 

6    " 

Witchcraft, 

- 

It 

1656  to  1760, 

1  voL 

169  vols. 
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Relating  to  the  Revolutionary  period,  viz : 


Board  of  War,    - 

- 

- 

2  vols* 

Congress  (Provincial) 

Constitution,  &c 

), 

2    " 

Conventions,  &c. 

. 

- 

1vol. 

Council, 

- 

« 

9  vols. 

Letters,  - 

- 

. 

12    *' 

Messages, 

- 

- 

1  vol. 

Military, 

- 

- 

1-i 

Miscellaneous,    - 

- 

- 

1    " 

Penobscot  Expedition, 

- 

- 

1    " 

Petitions, 

- 

- 

9  vols. 

Reports, 

- 

- 

1vol. 

Resolves  with  accompanying  papers. 

- 

14  vols. 

Royalists, 

- 

- 

2    " 

66    " 

Relating  to  the   Massachusetts   Insurrec- 
tion in  1786-7,    -  -  -  .  4  vols. 

The  result  of  the  whole  is,  that  of  the  papers  in  the  Secreta- 
ry's custody  relating  to  the  action  of  the  government  of  the 
Commonwealth,  the  whole  mass,  (with  the  exception  of  Acts 
and  Resolves,  and  maps,  plans  and  descriptions  of  towns,)  of 
dates  previous  to  the  year  1780  (that  of  the  adoption  of  the 
Constitution),  and  the  greater  part  of  those  previous  to  the  year 
1783  (that  of  the  treaty  of  peace),  are  now  arranged  and  bound 
^l  substantial  volumes,  suitable  for  safe  keeping  and  conveni- 
ent consultation. 

The  collection  is,  of  course,  extremely  rich.  But  still  there 
are  important  chasms  in  the  series,  which  it  is  probable  that 
legislative  action  might  supply.  The  chief  deficiencies  are  the 
following:  The  greater  part  of  the  correspondence  between 
Massachusetts  and  the  Lords  Commissioners  for  New  England, 
and  of  special  agents  from  the  British  sovereigns,  down  to  1701, 
on  various  topics  of  Colonial  and  Provincial  concern :  a  less,  but 
still  considerable,  number  of  other  papers  of  a  similar  class, 
subsequent  to  the  year  last  named :  all  the  journals,  except  a 
few  rough  drafts,  and  many  papers  and  acts,  of  the  Dudley  and 
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Andros  administrations  from  1686  to  1680 :  the  regular  books, 
except  a  small  one,  contaiaing  the  transactions  of  the  Council 
down  to  1747,  and  further,  from  17G5  to  1775 :  three  large  vol- 
umes of  the  General  Court  Records,  being  now  very  defective- 
ly represented  by  one  of  certain  items  from  July  15th,  1737  to 
February  14th,  1747. 

A  principal  cause  of  these  deficiencies  was  the  destruction 
of  the  old  Court  House,  where  they  were  deposited,  by  the  fire 
of  Dec.  9th,  1747.  The  General  Court  instructed  their  agents 
in  England,  two  days  afterwards,  to  have  the  three  volumes  of 
their  proceedings  copied  and  sent  hither,  and  to  make  enquiries 
respecting  the  means  and  expense  of  having  those  of  the  Coun- 
cil from  1692  to  1747  transcribed  there.  But  neither  of  these 
projects  was  carried  into  eflFect. 

There  is  strong  reason  .to  believe  that  in  many  cases  the 
originals,  and,  in  most  others,  copies  of  these  documents  are 
now  in  one  or  another  of  the  public  offices  in  London.  The 
historian  Chalmers  frequently  refers,  in  treating  of  this  Com- 
monwealth, to  manuscripts  in  the  British  Plantation  Office; 
and  our  sister  States  of  Georgia  and  New  York,  once  sustain- 
ing like  political  relations  with  ourselves  to  the  British  crown, 
have  recently  obtained  from  that  source  abundance  of  precious 
materials,  illustrating  their  colonial  history. 

Certain  valuable  papers  of  the  same  character,  formerly  in 
the  Secretary's  office,  and  now  constituting  three  volumes  un- 
der the  title  of  the  Hutchinson  papers  (from  their  having 
been  used  by  Governor  Hutchinson  in  the  composition  of 
his  history),  are  in  the  library  of  the  Historical  Society.  For 
any  thing  that  I  can  discover,  they  are  the  property  of  the 
Commonwealth.  They  are  supposed  to  have  been  given  to 
the  Historical  Society  by  the  Governor  and  Council,  in  the  year 
1820.  But  I  find  no  vote  to  that  eflfcct  on  (he  Council  record. 
There  was  probably  a  misapprehension  of  the  purpose  of  the 
Governor  and  Council  in  respect  to  the  papers ;  and,  at  all 
events,  that  branch  of  the  government  had  no  authority  to 
alienate  tliem. 

By  an  Act  of  the  last  Legislature  (chap.  163),  the  journals 
'  of  the  two  Houses  were  ordered  to  bo  in  the  custody  of  the  clerks 
2 
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thereof  respectively.  That  Legislature,  of  course,  considered 
the  journals  as  not  falling  under  the  description  of  *^  the  records 
of  the  Commonwealth,"  which  the  Constitution  directs,  (chap- 
II.,  sect.  4,  art.  2,)  "  shall  be  kept  in  the  office  of  the  Secretary," 
But,  except  the  journals,  no  "records  of  the  Commonwealth  " 
have  been  kept  for  several  years.  The  series  of  volumes,  for- 
merly prepared  under  that  name,  contained  nothing  additional 
to  the  Acts  and  Resolves,  printed  each  year,  except  Orders^ 
and  those  only  Joint  Orders,  and  Orders  of  the  Senate )  and  the 
labor  and  expense  of  preparing  such  a  manuscript  were  proba- 
bly thought  to  be  disproportioned  to  its  utility.  Still,  it  seems 
proper,  that  the  Secretary's  office  should  contain  a  complete 
history  of  the  action  of  the  government,  and  I  would  respect- 
fully suggest  the  expediency  of  providing  that  the  copies  of  the 
journals  of  the  two  houses  now  sent,  by  law,  to  the  library, 
should  be  deposited  with  the  Secretary,  who  would  keep  them 
in  a  fire-proof  room,  and  in  whose  custody  they  would  be  as 
conveniently  accessible  as  now. 

Application  has  been  made  to  me  by  the  Antiquarian  Society 
for  permission  to  copy  the  first  volume  of  the  records  of  the 
Governor  and  Company  of  Massachusetts  Bay,  with  a  view  to 
publication.  I  felt  bound  to  reply  that,  while  I  presumed  so 
judicious  and  public-spirited  an  enterprise  would  meet  the  fa- 
vorable regard  of  the  Legislature,  I  did  not  feel  at  liberty,  by 
furnishing  a  copy  before  its  meeting,  to  put  it  out  of  the  power 
of  the  government  to  make  the  publication  by  authority,  should 
it  see  fit,  as  in  some  similar  instances,  so  to  do. 

An  important  document,  which  should  exist  among  the  ar- 
chives of  Massachusetts,  is  not  here  to  be  found.  The  Con- 
vention for  amending  the  Constitution  of  the  Commonwealth 
in  1820,  by  its  vote  of  January  9th,  directed  its  clerk  to  deposit 
its  Journal  in  the  Secretary's  Office.  I  cannot  learn  that  this 
order  was  ever  executed.  The  Journal  is  not  now  here.  I 
have  addressed  inquiries  concerning  it  in  vain  to  the  adminis- 
trator of  the  estate  of  the  clerk  of  the  Convention,  now  deceased, 
and  to  others  of  his  friends,  hoping  that  it  might  be  found 
among  his  private  papers.  I  state  the  fact  in  the  hope  that 
some  one  who  may  know  of  its  being  still  in  existence,  may 
aid  in  its  recovery. 
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And  I  would  express  the  same  hope  in  respect  to  various 
other  papers,  which  are  missing  from  the  files.  I  have  had 
occasion  to  know  that  papers,  which,  in  years  long  past,  have 
been  placed  in  the  hands  of  Committees  of  the  Legislature  and 
others,  have  been  mislaid,  and  never  returned.  It  is  much  to 
be  desired,  that  any  persons  who  may  know  of  the  existence  of 
such  papers,  would  interest  themselves  to  replace  them  in  the 
care  of  this  department,  where  alone  they  are  likely  to  prove  of 
future  use. 

The  following  volumes  have,  in  the  course  of  the  year,  been 
received  at  this  oflBice  from  other  States. 

From  Maine,  1  vol.  Reports  Supreme  Court,  vol.  21 ;  4  vols. 
Laws  and  Resolves,  1844. 

From  New  Hampshire,  1  pamphlet,  Laws  of  1844. 

From  Rhode  Island,  1  vol.  Revised  Statutes. 

From  Connecticut,  2  pamphlets  of  Senate  and  House  Journals, 
and  public  Acts  and  Resolves. 

From  Vermont,  1  vol.  Reports ;  3  pamphlets,  Laws  of  1843. 

From  New  York,  3  vols.  Laws  1844;  1  vol.  Hill's  Reports. 

From  New  Jersey,  3  pamphlets.  Votes  and  Proceedings  of  68th 
General  Assembly ;  3  pamphlets.  Laws  of  1844 ;  3  pamphlets, 
Legislative  Proceedings  of  the  Coimcil ;  3  pamphlets,  Spen- 
cer's Reports,  vol.  1,  part  1. 

From  Pennsylvania,  2  vols.  Laws,  1844. 

From  Maryland,  1  vol.  (each)  House  and  Senate  Journal; 
1  vol.  Laws ;  and  1  vol.  Proceedings  of  General  Assembly. 

From  Virginia,  Legislative  Documents  for  1843 ;  Documents  of 

the  House  of  Delegates,  1843. 
From  North  Carolina,  2  vols.  Iredell's  Reports. 

From  South  Carolina,  2  pamphlet  Laws  of  1843;  2  vols. 
Speer's  Equity ;  Reports  Agricultural  Survey,  1843. 

From  Georgia,  1  pamphlet.  Laws  1843 ;  2  vols.  Decisions  Su- 
preme Judicial  Court,  parts  1  and  2. 

From  Kentucky,  2  vols.  Acts,  1843  and  '44 ;  2  vols.  Legislative 
Documents,  1843  and  '44 ;  1  vol.  Monroe  Reports,  vol.  4. 

From  Tennessee,  1  vol.  Laws,  1844 

From  Ohio,  1  vol.  Laws  of  Ohio,  1843  and  '44;  1  pamphlet, 
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Legislative  Documents  of  1843  and  '44 ;  2  vols.  Stanton's 
Reports. 

From  Indiana,  2  vols.  Revised  Statutes,  1843 ;  1  vol.  Black- 
ford's Reports,  vol.  5 ;  1  vol.  Local  Laws ;  3  pamphlets  Gen- 
eral Laws. 

From  Michigan,  2  vols.  Laws,  1844. 

From  Illinois,  1  vol.  Scammon's  Reports,  Vol.  3. 

From  Mississippi,  1  vol.  Howard's  Reports,  vol.  6 ;  1  vol.  Free- 
man's Chancery  Reports,  vol  1. 

From  Alabama,  2  vols.  Reports  (new  series) ;  1  vol.  Clay's 
Digest ;  1  vol.  Laws  and  Resolves. 

From  Wisconsin,  1  pamphlet.  Laws  and  Resolves,  1843. 

From  Florida,  1  pamphlet,  Laws  and  Resolves,  1843. 

The  following  have  been  received  from  the  different  depart- 
ments of  the  Federal  Government. 

Index  to  the  House  Documents  of  the  Congress  of  the  United 
States,  1831-9. 

Revolutionary  Claims. 

Executive  Documents  and  Reports  of  Committees,  the  first  ses- 
sion 27th  Congress. 

House  Journal,  1st  session  27th  Congress. 

Senate       "  "  "  *« 

'^  Documents,  1st  session,  27th  Congress. 

Executive  ''         2d         "         "  " 

House  Journal,    '^  "        "         "  " 

Senate       "  «  "        "         "  " 

"  Documents,     "        "       . "  " 

Reports  of  Committees,    "        "         "  " 

American  Archives,  4th  Series. 

American  State  Papers,  Public  Lands,  vols.  4  and  6. 

Executive  Documents,  18J2,  '43,  3d  session,  27th  Congress. 

House  Journal,  "  «<  «« 

Senate       **  ««  <«  «« 

"     Documents,  "  <»  " 

Reports  of  Committees,  **  "  « 

Kentucky  Reports,         B.  Munroe's  vol.  4. 

American  Archives,        4th  series,  vols.  4  and  6,  1776,  *76. 
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The  following  works,  have  been  presented  by  distinguished 
individuals  and  public  bodies  in  France,  through  the  agency 
of  M.  Alexandre  Tat temare. 

General  Statement  of  the  Administration  of  the  Finances  for 

the  year  1836,  1  vol. — By  the  Minister  of  Finance. 
General  View  of  the  Commerce  of  France,  for  the  years  1837, 

'38,  '39,  '40,  '42,  6  vols.— By  the  Minister  of  Commerce. 
General  Report  of  the  Condition  of  the  Marine  for  the  year 

1837,  1  vol. — By  the  Minister  of  Marine. 
General  Report  of  the  Colonies  for  1836,  1  vol. — By  the  Minis-* 

ter  of  the  Colonies. 
General  Report  presented  by  the  Minister,  Secretary  of  State 

for  the  Department  of  War,  for  the  years  1836,  '37,  '38.— 
'    By  the  Minister  of  War. 
Final  Reports  of  the  Receipts  and  Disbursements  of  the  Bureau 

of  Foreign  Affairs,  for  the  years  1836,  '37,  '38,  3  vols.— By 

the  Minister  of  Foreign  Affairs. 
Final  Reports  of  the  Bureau  of  Finance  for  the  years  1836, 

'37,  '38,  3  vols.— By  the  Minister  of  Finance. 
Final  Reports  of  the  Bureau  of  Marine  and  of  the  Colonies  for 

the  years  1836  and  '38,  2  vols.— By  the  Minister  of  the  Ma- 
rine and  the  Colonies. 
Final  Reports  of  the  Bureau  of  Justice  and  Religious  Worship 

for  the  years  1836,  '37,  '38,  3  vols.— By  the  Minister  of  Jus- 

tice  and  Religious  Worship. 
Final  Reports  of  the  Bureau  of  Public  Works,  Agriculture  and 

Commerce  for  the  years  1836,  '37,  '38,  '40,  4  vols.— By  the 

Minister  of  Public  Works,  Agriculture  and  Commerce. 
Reports  of  the  Minister  of  the  Interior  for  the  years  1836,  '37, 

'38,  3  vols.— rBy  the  Minister  of  the  Interior. 
Reports  of  the  Minister  of  Pnblic  Instruction  for  the  years 

1836,  '37,  '38.— By  the  Minister  of  Public  Instruction. 
A  Geological  Map  of  France,  [a  very  costly  and  magnificent 

work]  with  an  explanation  of  the  same. — By  the  Minister  of 

Public  Works. 

Through  the  same  channel  has  been  received  from  the  Prin- 
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cess  Adelaide  of  France,  a  splendid  bronze  medal,  struck  by 
command  of  her  Hoyal  Highness  in  honor  of  the  King  of  the 
French,  and  bearing  on  one  face  a  resemblance  of  that  mon- 
arch. This  token  of  friendly  regard  for  Massachusetts  on  the 
part  of  an  illustrious  personage,  as  eminent  for  her  virtues  as 
for  her  position,  has  been  suitably  acknowledged ;  as  have  been 
also  the  other  valuable  gifts  above  enumerated. 

Should  the  Legislature  see  fit  to  send  to  Mr.  Yattemare  some 
copies  of  the  Map  of  the  Commonwealth  for  distribution  in 
Europe,  it  is  believed  that,  through  his  philanthropic  agency, 
they  would  bring  valuable  returns.  The  object  to  which  he  has, 
through  several  years,  devoted  himself  with  such  indefatigable 
and  disinterested  zeal,  appears  to  be  now  in  a  progress  of  suc~ 
ccssful  experiment. 

In  1841,  the  Legislature  of  Maine  passed  a  Resolve,  direct- 
ing ^^  fifty  additional  copies  of  each  volume  of  laws,  resolves 
and  public  documents  "  of  that  State,  "to  be  printed  and  bound 
for  the  purpose  of  exchange  with  foreign  countries ;"  and  the 
same  government,  a  year  ago,  authorized  its  Executive  ''  to 
appoint  some  suitable  person  residing  in  the  city  of  Paris, 
France,  to  be  the  agent  of  the  State  of  Maine  for  the  purpose  of 
receiving  and  transmitting  to  and  from  the  Secretary  of  State, 
all  such  books,  documents  and  other  objects  of  international 
exchange  as  might  be  directed  to  his  care,  in  pursuance  of  "  the 
preceding  Resolve,  with  further  authority  "  to  audit  and  al- 
low all  necessary  charges  of  such  agent  for  receiving,  packing 
up,  carriage  and  exportation  of  said  objects  of  national  ex- 
change, provided  the  same  shall  not  exceed  three  hundred  dol- 
lars." Some  similar  arrangement  may  perhaps  be  thought 
expedient  on  the  part  of  Massachusetts. 

Which  is  respectfully  submitted  by 

JOHN  G.  PALFREY, 

Secretary  of  the  Commonweallh. 
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Senate,  January  7,  1845. 

Ordered,  That  the  Committee  on  Rail-ways  and  Canals,  in- 
quire into  the  expediency  of  providing  by  law,  for  the  term  of 
office  of  the  Directors  of  the  Western  Rail-road — on  the  part 
of  the  State. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 


House  of  Representatives,  Jan.  8,  1845. 
Concurred. 

CHARLES  W.  STOREY,  Jb.,  Clerk. 
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House  of  Representatives,  Jan.  11,  1845. 

The  Joint  Committee  on  Railways  and  Canals,  to  which 
was  committed  an  order  of  the  7th  instant,  as  to  the  manner 
of  choosing  Directors  of  the  Western  Railroad  Corporation  on 
the  part  of  the  Commonwealth,  have  considered  the  same  and 
report  the  accompanying  Bill. 

In  behalf  of  the  Committee, 

CHARLES  THEO.  RUSSELL. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  the  Election  of  State  Directors  of  the  West- 
ern Rail-road  Corporation. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  1     .At  the  next  election  of  the  Directors  of 

2  the  Western  Rail-road  Corporation,  on  the  part  of  the 

3  Commonwealth,  said  directors  shall  be  chosen  separ- 

4  ately,  and  the  director  first  chosen  shall  hold  his  office 
6  one  year — the  second  chosen  shall  hold  his  office  two 

6  years — the  third  chosen  shall  hold   his  office  three 

7  years — and  the  fourth  chosen  shall  hold  his  office  fom: 

8  years — severally,  from  the  time  of  election,  and  until 

9  others  are  chosen  in  their  stead.     And  after  the  next 

10  election,  one  director  shall  be  chosen  annually,  who 

11  shall  hold  his  office  four  years,  and  until  another  is 

12  chosen  in  his  place.    And  each  director  hereafter  cho- 

13  sen  shall  be  ineligible  to  said  office  for  at  least  one 

14  year  after  his  term  of  office  shall  expire. 
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1  Sect.  2.     In  case  of  the  death,  resignation,  or  re- 

2  moval  from  the  State,  of  any  director  hereafter  cho- 

3  sen,  the  next  Legislature  thereafter  shall  proceed  to 

4  elect  a  director  to  fill  the  vacancy  so  created,  for  the 
6  unexpired  term. 

1  Sect.  3.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eommomotaltti  of  M^wat^iftttu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Fottj' 

Five. 


AN  ACT 

Concerning  the  Election  of  Representatives  in  Congress. 

B£  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of 
Ae  same,  as  follows  : 

1  Sect.  1.    Whenever  there  shall  be  a  failure  to  elect 

2  a  Representative  in  Congress,  in  any  District,  at  the 

3  second  meeting  held  therefor,  agreeably  to  the  sixth 

4  chapter  of  the  Revised  Statutes,  the  same  proceedings 
6  shall  be  had  for  further  meetings  therefor,  as  are  re- 

6  quired  by  said  sixth  chapter ;  and  the  person  receiving 

7  the  highest  number  of  votes  at  any  such  meeting  af- 


Digitized  by  VjOOQ IC 


2  REPRESENTATIVES  IN  CONGRESS.   [Jan. '46. 

8  ter  the  second,  shall  be  declared  elected,  and  shall 

9  receive  a  certificate  thereof,  in  the  manner  provided 
10  in  said  chapter. 

1  Sect.  2.    All  acts  and  parts  of  acts  inconsistent 

2  with  the  provisions  in  tins  act»  are  hereby  repealed. 
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[Reported  by  the  Committee  on  the  Judiciiuy.] 


^ammtnmui^  of  jWawisiscDttfsmd* 


la  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Fire. 


AN  ACT 

To  Ptinish  Sediiotion. 


JBE  it  enacted  by  the  Senate  and  House  of  Represent- 
ativesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Any  unmarried  man  who  shall  seduce 

2  and  beget  with  child,  any  unmarried  woman  under 

3  twenty-one  years  of  age,  shall  be  guilty  of  a  misde- 

4  meaner,  and  upon  conviction  thereof,  shall  be  pun- 
6  ished  by  confinement  to  hard  labor  in  the  State  prison 

6  for  a  term  not  exceeding  three  years,  or  by  imprison- 

7  ment  in  the  common  jail  for  a  term  not  exceeding  one 

8  year,  or  by  fine  not  exceeding  two  thousand  dollars^ 


Digitized  by  VjOOQ IC 


3  SEDUCTION.  [Jan.  1845.J 

9  or  by  both  such  fine  and  imprisonment  in  the  common 
10  jail  in  the  discretion  of  the  comrt. 

1  Sect.  2.    Any  unmarried  man  who  shall  seduce 

2  and   beget  with  child  any  unmarried   woman  over 

3  twenty-one  years  of  age,  shall  be  guilty  of  a  misde- 

4  meanor,  and  upon  conviction  thereof,  shall  be  punished 
6  by  confinement  to  hard  labor  in  the  State  prison  for  a 

6  term  not  exceeding  two  years,  or  by  imprisonment  in 

7  the  common  jail  for  a  term  not  exceeding  one  year, 

8  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 

9  both  such  fine  and  imprisonment  in  the  common  jail 
10  in  the  discretion  of  the  court. 

1  Sect.  3.    It  shall   be  competent  for  any  person 

2  who  shall  be   indicted  under  the  provisions  of  this 

3  Act,  to  give  in  evidence  on  the  trial,  the  prior  char- 

4  acter  of  the  woman  with  whom  such  sexual  inter- 
6  course  is  charged  to  have  been  had,  for  chastity,  in 

6  case  she  shall  be  a  witness  on  the  trial.     And  eri- 

7  dence  of  her  bad  character  for  chastity,  shall  go  to  her 

8  credibility  as  a  witness. 
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In  the  Year  One  Thousand  Eight  Handled  and  Forty- 

Fbe. 


AN  ACT 

To  Regulate  the  use  of  Stationary  Steam  Engines. 

S£  it  enacted  by  the  Senate  and  House  of  Represent- 
atives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    No  Stationary  Steam  Engine  or  Steam 

2  Engines  designqd  for  use  in  any  mechanical  art,  shall 

3  hereafter  be  erected  or  put  up,  to  be  used  or  here- 

4  after  used  within  the  limits  of  any  city  or  town  in 
6  this  Commonwealth,  except  in  such  place  as  shall  be 
6  pffe?ioasly  licenaed  by  the  mayor  and  aldermen  of 
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7  such  city,  or  the  selectmen  of  such  town,  upon  writ- 

8  ten  application  by,  or  in  behalf  of  the  person  or  cor- 

9  poration  desiring  to  erect  or  use  the  same.    Which 

10  license  shall  be  in  writing,  and  recorded  on  the  city 

11  or  town  records.     And  shall  be  subject  to  be  re- 

12  yoked  by  the  authority  granting  the  same,  on  due 

13  cause,  after  due  notice,  given  to  the  party  licensed. 

1  Sect.  2.    Any  such  steam  engine  erected  or  used 

2  contrary  to   the  provisions  of  this    act,    shall   be 

3  deemed  and  taken  to  be  a  common  nuisance,  without 

4  any  other  proof  thereof  than  proof  of  its  use. 

1  Sect.  3.     The  mayor  and  aldermen  of  any  city, 

2  or  the  selectmen  of  any  town,  shall  have  the  same 

3  power  and  authority  to  abate  and  remove  any  such 

4  steam  engine  erected  or  used  contrary  to  the  provis- 
6  ions  of  this  Act,  as  are  given  to  the  Board  of  Health 

6  in  cases  of  nuisance,  by  the  10th  and  11th  Sections 

7  of  the  21st  Chapter  of  the  Revised  Statutes. 

1  Sect.  4.     The  mayor  and  aldermen  of  any  city,  or 

2  selectmen  of  any  town,  may  make  such  regulations 

3  respecting  the  use  and  management  of  such  steam 

4  engines,  and  respecting  the  fuel  to  be  used,  as  they 

5  may  think  proper,  and  affix  suitable  penalties  to  a 

6  violation  therefor, — all  such  regulations  and  penalties 

7  to  be  in  writing,  and  duly  made  known  to  the  party 

8  to  be  affected  thereby. 

1  Sect.  5.     Whenever  application  shall  be  made  to 

2  the  mayor  and  aldermen  of  any  city,  or  the  select- 

3  men  of  any  town  to  license  any  place  for  the  erection 
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4  or  use  of  any  such  steam  engine,  the  said  mayor  and 
6  aldermen  or  selectmen  shall  assign  a  time  for  the 

6  consideration  of  such  application,  and  shall  cause  at 

7  least  fourteen  days  public  notice  to  be  given  of  such 

8  application,  and  of  the  time  for  the  consideration 

9  thereof, — which  notice  shall  be  published  in  some 

10  newspaper  in  such  city  or  town,  if  any  newspaper 

11  be  printed  in  the  same  town,  if  not,  in  some  news- 

12  paper  printed  m  the  county  where  the  application  is 

13  made,  at  the  expense  of  the  person  making  such  ap- 

14  plication,  that  any  person  interested  may  be  heard 
16  before  such  license  is  granted ;   and  notices  in  like 

16  kind  and  manner,  shall  be  given  at  the  expense  of 

17  the  city  or  town  granting  such  license,  in  case  such 

18  city  or  town  shall  claim  to  revoke  the  same. 

1  Sect.  7.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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HousB  OF  RbprbsbntatitsSi  Jan.  31,  1846. 

The  Special  Joint  Committee  to  whom  was  referred  so  much 
of  the  Annual  Message  of  his  Excellency  the  Governor,  as  re- 
lates to  the  Annexation  of  Texas,  have  had  the  subject  under 
consideration,  and  submit  the  following  Report  and  Resolves. 

For  the  Committee, 

JOSEPH  BELL. 
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REPORT. 


The  subject  of  this  reference  has  suddenly  become  an  object 
of  great  national  importance,  and  seems  destined  to  engross 
most  deeply  the  attention,  the  interests,  and  the  sympathies  of 
our  whole  people. 

With  scarcely  an  interval  for  reflection  and  deliberation,  the 
administration  of  our  National  Government,  for  nearly  the 
whole  of  the  two  past  years,  has  devoted  itself  with  an  untir- 
ing industry  and  sleepless  vigilance,  to  the  accomplishment  of 
this  object.        ' 

The  annexation  of  Texas,  was  first  recommended  by  Presi- 
dent l^yler  to  Congress,  and  through  Congress,  to  the  people 
of  the  United  States,  in  his  Annual  Message  of  December, 
1843. 

A  treaty  was  concluded  for  its  admission  into  the  Union  un- 
der his  auspices,  by  his  Secretary  of  State,  with  the  Commis- 
sioners of  Texas,  in  April,  1844. 

This  treaty  was  submitted  to  the  Senate  of  the  United  States, 
his  constitutional  advisers,  by  the  President, — and  in  June, 
1844,  was  by  them  rejected  by  an  overwhelming  majority. 

The  subject  was  again  submitted  by  the  President,  at  the 
same  session  of  Congress,  to  the  House  of  Representatives, 
and  by  them  left  without  any  action  whatever. 

The  project  of  annexation,  notwithstanding  all  this  adverse 
action  by  the  representatives  of  the  people,  has  been  again 
brought  before  Congress  by  the  President,  in  his  Annual  Mes- 
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sage  of  December^  1844,  and  the  Congress  of  the  United 
States,  are  now  understood  to  be  earnestly  engaged  with  vari* 
ous  propositions,  all  tending  .in  different  ways,  to  bring  about 
the  same  general  end — the  admission  of  Texas,  in  some  form, 
into  the  Federal  Union. 

Massachusetts  has  not*  been  inattentive  to  the  progress  of 
this  measure. 

She  has  once  and  again  raised  her  warning  voice,  and  with 
an  unanimity  rarely  equalled  in  her  legislative  proceedings, 
has  solemnly  declared,  that  Texas,  with  her  consent,  can  never 
become  a  part  of  the  American  Union. 

The  Legislature  of  1843,  resolved— '*  That  under  no  circum- 
stances whatever,  can  the  people  of  Massachusetts  regard  the. 
proposition  to  admit  Texas  into  the  Union,  in  any  other  light 
than  as  dangerous  to  its  continuance  in  peace  and  prosperity, 
and  in  the  enjoyment  of  those  blessings  which  it  is  the  object 
of  a  free  government  to  secure." 

The  L^islature  of  1844,  resolved, — "  That  the  power  to 
unite  an  independent  foreign  State  with  the  United  States,  is 
not  among  the  powers  delegated  to  the  General  Government 
by  the  Constitution  of  the  United  States." 

Another  and  a  more  formal  appeal  is  now  made  by  his  Ex- 
cellency the  Governor,  and  the  representatives  of  Massachu- 
setts are  again  called  upon  to  say — ^whether  the  solenm,  the 
repeated,  and  all  but  unanimous  judgment  of  their  predeces- 
sors, shall  stand  as  the  judgment  of  the  people,  and  the  whole 
people  of  Massachusetts,  now  and  forever. 

Why  should  it  not  so  stand?  Has  the  Constitution  itself 
changed  since  1843? — or,  have  its  great  ^princi pies,  deemed  in 
1844,  so  repugnant  to  the  admission  of  a  foreign  State,  become 
less  energetic,  dr  less  repulsive  ? 

An  examination  of  its  principles  and  provisions  in  relation  to 
this  subject,  will  show  that  whatever  else  may  have  changed, 
these  have  not  changed. 

The  Constitution  of  the  United  States,  is  an  act  of  the  peo- 
ple's own  legislation.  This  like  all  other  mere  legislation,  is 
local,  and  has  the  force  and  effect  of  Law,  only  within  the  ac* 
knowledged  territory  of  the  Legislator.. . 
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If  this  leading  principle  in  the  application  of  all  Law,  could 
in  any  case  be  drawn  into  doubt,  it  would  hardly  seem  possible 
to  raise  a  doubt  of  its  fair  application  to  the  great  Charter  of 
our  Union, 

The  people  thethselves,  have  in  this  case  declared,  that 
"  We,  the  people  of  (he  United  States,^^  do  ordain  and  establish 
this  Constitution  for  ^^  the  United  States  of  America." 

Who  then,  were  the  pepple  of  the  United  States  in  1789,  by 
whom,  and  for  whom,  this  Constitution  was  formed? 

The  people  who  ordained  and  established  the  Constitution, 
were  the  people  Who  at  that  day  had  but  just  come  out — glori- 
ously, it  is  true^ — ^from  a  seven  year's  conflict  with  one  of  the 
most  powerful  nations  of  the  earth ;  and  had  thus,  but  recent- 
ly, extorted  from  that  proud  nation,  the  acknowledgment  of 
their  rights  ''  to  assume  their  separate  and  equal  station  among 
the  powers  of  the  earth." 

The  "  old  thirteen," — Colonies  once— Statos  then — and  now 
out-numbering  Empires — bound  together  by  the  recollection  of 
their  common  dangers  and  triumphs,  naturally  felt  anxious  to 
give  permanence  and  durahiltty  to  the  results  of  their  great 
Revolutionary  struggle. 

They  naturally  felt  anxious  that  whatever  memorial  of  their 
common  toils,  and  sacrifices,  and  sufferings,  in  the  cause  of  hu- 
man freedom,  should  be  left  as  their  legacy  to  posterity,  should 
be  embodied  in  a  form  as  enduring  as  the  principles  for  which 
they  had  fought,  and  the  glories  they  had  won. 

They,  therefore,  the  men  of  the  Revolution,  made  a  Consti- 
tution embodying  for  national  purposes  the  great  principles  out 
of  which  their  great  struggle  had  arisen.  They  made  a  Con- 
stitution in  their  own  imperishable  language — ^'  in  order  to 
form  a  more  perfect  union — to  establish  justice — ensure  domes- 
tic tranquillity,  and  secure  the  blessings  of  liberty  to  themselves 
and  their  posterity." 

These  declared  objects  of  those  who  made  the  Constitution, 
are  especially  worthy  of  notice  at  the  present  time.  It  was 
made  '*to  establish  justice,  and  ensure  domestic  tranquillity." 
Would  these  objects  be  effected  by  the  admission  of  fugitives 
from  justice,  in  all  other  quartern  of  the  world,  to  the  rights  of 
citizens  in  this? 
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It  vm  made  ^'  to  seemt  the  blessings  of  Kberty  to  themselvea 
and  their  posterity," — Would  these  blessings  be  most  ooiistitu« 
tionally  secured,  by  the  spread  of  involuntary  servitude,  as  far 
as  may  be  in  our  power,  to  all  other  regions  of  the  earth  ? 

It  was  made  "  in  order  to  form  a  more  perfect  union," — this 
was  the  leading  object.  Would  this  be  promoted  by  the  exten«- 
sion  of  our  bounds  from  the  Atlantic  to  the  Pacific,  and  from 
Terra  del  Fuego  to  the  Arctic  Ocean  ?  But  with  whom  was 
this  more  perfect  union  to  be  formed  ? — with  whom,  but  with 
those  who  had  fought  and  triumphed  together — with  those  who 
had  established  by  their  counsels  and  their  arms,  the  perilous 
declaration  of  1776 — ''that  these  united  Colonies  are,  and 
of  right  ought  to  be,  free  and  independent  States." 

But  for  what  portion  of  the  heritage  of  man  was  this  Con* 
stitution  ordained  and  established  7 

The  obvious  answer  would  be — ^for  the  country  of  those  who 
ordained  and  established  it. 

It  would  hardly  be  expected,  that  those  who  had,  but  jnst 
secured  their  own  independence,  and  become  emancipated  from 
foreign  control,  would  have  their  first  sympathies  aroused,  and 
their  first  energies  directed,  to  the  construction  of  a  government 
whose  great  and  progressive  benefits  would  largely,  if  not  prin- 
cipally, fall  upon  foreign  states  and  foreign  territories. 

The  first  and  most  pressing  want,  would  demand  the  earliest 
remedy.  The  people  who  had  deeply  felt  the  want  of  a  more 
perfect  union  "  among  themselves,  during  the  perilous  progress 
of  the  Revolution,  would  have  much  more  naturally  provided 
in  the  first  place,  for  that  pressing  evil.  The  States  that  had 
but' just  been  emancipated  from  foreign  thraldom,  would  be 
much  more  anxious  ''  to  establish  justice,  and  ensure  domestic 
tranquillity  "  at  home,  than  to  extend  the  area  of  either  Free- 
dom or  Slavery  abrocul. 

The  people  then  of  the  once  "  united  Colonies."  who  had 
now  become  absolved  from  all  allegiance  to  the  British  Crown, 
ordained  and  established  this  Constitution  for  the  ''  United 
States  of  America." 

The  territory  embraced  in  our  great  national  act  of  July  4, 
1776,  became  by  that  act,  and  the  Treaty  with  Great  Britain 
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of  1785—"  the  United  States  of  America,"  for  whom  this  Con- 
stitution was  '^  ordained  and  established." 

Who  can  look  at  and  read  the  introductory  sentence  of  this 
great  charter  of  our  rights  and  obligations  as  citizens  of  the 
United  States,  in  the  Ught  thrown  upon  it,  and  around  it,  by 
the  history  of  the  men  and  the  times,  by  whom,  and  in  which,  it 
was  formed  and  adopted,  and  doubt  for  a  moment,  that  the 
Constitution  in  its  design  and  purpose — in  the  language  and  un- 
derstanding of  those  who  formed  and  those  who  adopted  it — ^in 
every  thing  in  short,  which  would  give  it,  and  which  ought  to 
give  it,  the  binding  ef&cacy  and  effect  of  a  great  National  Com- 
pact,— was  made  by  the  men  of  the  Revolution  for  the  glorious 
lands  acquired  by  the  blood  and  treasures  of  the  Revolution — 
and  for  no  other  lands  whatever. 

The  extended  domains  of  Louisiana  and  Florida,  then  be- 
longed in  full  dominion  to  Spain,  and  were  no  more  intended  to 
be  embraced  at  that  time,  or  in  all  time  to  come,  in  the  term 
<^  United  States  of  America,"  for  whom  this  Constitution  was 
formed,  than  Spain  herself, — they  were  no  more  in  the  minds 
and  purposes  of  those  who  made,  and  those  who  adopted  the 
Constitution,  than  Mexico  or  Brazil, — Patagonia  or  the  Celestial 
Empire. 

The  Committee  think  this  is  entirely  clear  on  the  face,  and 
in  the  terms  of  the  Constitution  itself.  But  it  is  equally  clear, 
from  the  history  of  the  times  which  preceded  and  the  circum- 
stances which  occasioned  its  formation. 

The  Constitution  was  not  the  work  of  men  who  had  nothing 
to  do,  but  to  provide  means  to  foster  and  cherish  the  same 
great  interests  throughout  the  whole  range  of  the  abounding 
and  expanded  country,  from  the  torrid  to  the  frigid  zone. 

Great  as  was  the  desire  for  union,  the  diversities  of  origin, 
of  habits  and  manners,  of  climate,  of  soil  and  productions — 
but  more  than  all  else — of  'Uhe  peculiar  institutions"  of  a 
large  and  powerful  section  of  the  country — these  had  already 
created  all  but  insuperable  difGiculties,  in  arranging  and  adjust- 
ing the  one  to  the  other. 

But  the  work  was  intrusted  to  wise  heads  and  patriotic 
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hearts.  The  Father  of  his  country  was  at  its  head,  and  it  was 
successful. 

It  is,  howeyer,  admitted  every  where,  and  on  all  hands,  that 
it  was  the  result  of  a  compromise  of  great  and  conflicting  in- 
terests, througout  the  whole  extent  of  the  Union. 

But  how  could  conflicting  interests  have  been  adjusted,  or 
opposing  interests  compromised,  if  the  nation  itself  had  not 
then  assumed  its  form,  and  established  its  bounds?  Interests 
could  never  have  been  balanced  or  adjusted,  or  their  extent  or 
importance  know  among  the  States,  until  the  national  boun- 
daries had  not  only  been  ascertained,  but  been  fixed,  estab- 
lished, and  rendered  immoveable.  The  great  compromise  of 
the  Constitution, — the  admitted  slave  representation  in  Con- 
gress and  in  the  election  of  President,  proves  this,  the  Commit- 
tee think,  beyond  all  contradiction. 

This  great  surrender  of  an  equality  of  rights  on  the  part  of 
the  free  States,  consists  in  granting  representation  to  a  species 
of  property,  which,  if  not  entirely  a  "  tropical  production,"  is 
found  only  in  those  States  under  the  influence  of  a  peculiar 
climate,  and  peculiar  institutions — ^and  in  excluding  all  other 
property — whatever  in  amount,  or  wherever  situated,  entirely 
from  representation. 

Would  the  free  States  of  this  Union  have  ever  consented  to 
admit  this  element  of  slave  property  to  representation  at  all — 
if  the  claim  had  then  been  made,  as  notr,  that  the  Constitution 
gave  power  to  extend  the  Union  over  the  slave-climate  to  the 
equator?  Would  the  same  elements  of  compromise  have  been 
in  that  case  presented  1  Or  the  same  results  have  followed? 
Let  the  calculating  spirit  of  those  who  have  so  long  been  cal- 
culating the  <'  value  of  the  Union,"  ascertain  the  probabilities 
in  this  case,  and  declare  the  result. 

But  it  is  said,  that  although  the  Constitution  was  originally, 
and  in  terms  confined  to  a  well  known  and  well  defined  terri- 
tory, that  it  nevertheless  contains  an  inherent  power  of  indefi- 
nite expansion,  by  express  powers  granted  for  that  purpose,  and 
that  the  Constitution  itself  provides,  that  Congress  may  admit 
new  States  into  the  Union. 

The  Constitution  does  so  provide.    But  does  it  provide  that 
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tlMse  new  States,  may  be  formed  of  territory  not  originally  be- 
longing to  the  ''  United  States  of  America  ?"  Let  us  see  how 
this  matter  stands  ? 

The  Constitution,  Art  4,  Sect.  3,  provides — that  ^^new 
States  may  be  admitted  by  Congress  into  the  Union — ^bnt  no 
new  State  shall  be  formed  or  erected,  mihin  the  jurisdiction  of 
any  other  State,  nor  any  State  be  formed  by  the  junction  of 
two  or  more  States  or  parts  of  States,  without  the  consent  of 
the  Legislatures  of  the  States  concerned,  as  well  as  of  Con- 


Here  it  is  obvious,  that  all  the  limiiatians  on  the  power 
granted,  to  admit  new  States  into  the  Union,  most  clearly 
apply  to  the  States  and  territories  then  constituting  the  Union. 

'<  New  States  may  be  admitted  by  Congress.''  This  is  the 
power  granted. 

But ''  no  new  State  shall  be  formed  within  the  jurisdiction 
of  any  other  State,"  "  Nor  any  State  be  formed  by  the  junction 
of  two  or  more  Staies.^^ 

These  are  the  limitations  pn  the  powers  granted.  These 
limitations^  all  palpably  apply  to  the  territory  within  the  then 
existing  Union — and  the  Committee  deem  the  argument  not 
only  fair  but  irresistible,  that  the  power  and  its  limitations 
were  intended  by  the  people  to  apply  to  the  same^  and  only  to 
the  same  subject  matter. 

But  this  is  not  all. 

The  Constitution,  Art.  7,  provides,  that  '^the  ratification 
of  the  conventions  of  nine  States,  shall  be  sufficient  for  the 
establishment  of  this  Constitution,  between  the  States  so  rati- 
fying the  same." 

Here,  then,  is  a  case  presented,  where  the  Union,  under  the 
Constitution,  might  have  gone  into  rightful  operation,  and  ''four 
States,"  out  of  the  "original  thirteen"  might  have  been  ex- 
cluded from  its  benefits. 

Was  not  this  a  case  in  point  for  the  application  of  this  ex- 
press power  to  admit  new  States  without  travelling  out  of  the 
bounds  of  the  original  Union?  A  case  too,  appealing  with 
great  force  and  efiect,  both  to  the  interests  and  the  sympathies 
of  the  whole  Union  ? 
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But  this  is  not  all. 

It  is  well  known  that  when  the  Constitution  was  formed  in 
1789,  the  ordinance  of  the  old  confederation  of  July  13, 1787, 
was  in  full  force  and  effect,  in  relation  to  the  north-western 
territory.  This  territory  now  constitutes  the  States  of  Ohio, 
Indiana,  Illinois  and  Michigan. 

It  is  equally  well  known,  that  this  ordinance  provided,  that 
not  less  than  three,  nor  more  than  five  Slales,  should  be  formed 
in  certain  proportions  out  of  this  territory,  and  ultimately  be 
admitted  into  the  old  confederation. 

This  obligation  to  admit  '•  these  new  States''  when  they 
arrived  at  maturity,  devolved,  of  course,  on  the  Union,  under 
the  Constitution ;  and  this  provision  of  the  Constitution,  be- 
came necessary  to  carry  this  obligation  into  effect. 

Here,  thon,  arc  legal  and  constitniional  provisions  by  which 
"  five  Mc?^  Slates "  and  **  four  of  those  then  existing"  might 
have  required  this  express  power  to  admit  new  States,  to  have 
brought  them  within  the  fold,  and  given  them  their  clear  legal 
inheritance — an  admission  into  the  Union. 

This  number  of  "new  States"  equal  to  those  authorized  by 
the  Constitution,  to  establish  the  constitutional  Union,  to  say 
nothing  of  those  "new  States"  that  might,  under  the  con- 
stitutional provision,  be  formed  with  the  con  sent  of  Congress 
and  the  States,  and  of  the  original  States  and  the  territories, 
is  sufficient  to  show  the  necessity  of  such  a  power,  and  the 
propriety  of  its  application,  and  of  its  application  alone,  to  the 
territory  within  the  then  existing  Union. 

The  power  then  relied  upon,  to  expand  the  Union  to  an  in- 
definite extent,  will  only  show,  when  rightly  applied,  the  prov- 
ident care  of  those  who  drafted  that  instrument,  to  provide  for 
the  performance,  within  the  then  existing  Union,  of  all  existing 
duties. 

There  is  another  express  power  in  the  Constitution,  which 
the  Committee  are  of  opinion  is  in  direct  conflict  with  the 
power  now  claimed  to  admit  a  foreign  State  into  the  Union,  in 
whatever  manner  such  power  may  be  applied. 

The  Constitution,  Art.  1,  Sec.  8,  provides  "  that  Congress 
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shall  have  power  to  establish  an  uniform  rule  of  naturalization 
throughout  the  United  States." 

This  constitutional  power,  Congress  has  undertaken  to  carry 
into  effect,  by  establishing  an  uniform  rule  for  that  purpose 
throughout  the  Union. 

It  is  now  proposed  by  a  mere  act  of  legislation  to  bring  Tex- 
as into  the  Union  as  a  State,  with  all  the  rights  of  a  State,  and 
its  citizens — foreigners  of  course — with  all  the  rights  of  citizens 
in  all  the  States.  Congress  are  authorized  ''  to  establish  the 
rule — not  to  apply  it.  Would  not,  then,  a  legislative  or  a  treaty 
admission  of  Texas,  destroy  all  pretence  of  uniformity  in  the 
rule  ? 

But  not  to  dwell  longer  on  the  particular  clauses  of  the  Con- 
stitution, the  Committee  are  constrained  to  believe,  and  to  de- 
clare that  belief,  that  the  Constitution  of  the  United  States,  as 
originally  formed  and  adopted,  gave  no  power  to  any  or  all  the 
departments  of  the  national  government,  to  admit  a  foreign 
State,  or  foreign  territory,  into  our  constitutional  Union. 

But  it  is  said,  whatever  may  be  the  language  of  the  Consti- 
tution, or  whatever  the  people  who  adopted  it  may  have  in- 
tended in  regard  to  the  admission  of- "  new  States,"  the  practi- 
cal construction  has  become  fully  settled  and  established,  by 
the  admission  of  Louisiana,  and  the  full  recognition  of  that 
act,  for  more  than  forty  years,  by  the  people. 

The  basis  on  which  this  position  rests,  demands  grave  con- 
sideration. It  abandons,  of  course,  all  express  and  original 
power  in  the  Constitution  to  admit,  and  places  the  right  of  ad- 
mission of  new  States,  solely  on  the  long-continued  acquies- 
cence of  the  people. 

This  subjects  those  who  maintain  this  right  on  the  precedent 
of  Louisiana,  and  that  alone,  to  the  charge  of  having  added  to 
the  Constitution,  by  mere  assumption,  a  power  that  could  only 
have  been  rightfully  added  by  an  amendment  of  that  instru- 
ment. If  the  power  is  claimed  by  the  acquiescence  of  the  peo- 
ple merely,  it  must  begin  and  end  in  the  precedent  itself.  Mere 
submission  to  a  palpable  assumption  of  power  without  right, 
can  never  prove  more  than  that  those  who  submit,  believe  the 
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evils  of  resistance  would  more  than  counterbalance  the  evils  of 
submission,  to  the  assumed  power. 

But  such  submission  to  power,  merely  assumed,  can  never 
be  drawn  into  precedent,  or  extended  by  construction.  It  may, 
like  the  judgment  of  a  court  in  a  particular  case,  not  founded 
on,  but  in  opposition  to  the  law  of  the  land,  sustain  itself  until 
reversed.  But  it  sustains  itself  in  solitary  singleness  and  sad- 
ness, without  imparting  to  the  Constitution,  or  those  who  ad- 
minister it,  any  right  whatever  to  apply  it  as  a  precedent  to  any 
other  ease. 

The  acquiescence  of  the  people  may  sanctioti,  for  the  time 
being,  the  very  act  to  which  it  applies,  but  can  never  be  applied 
to  a  new  case,  or  to  sanction  additional  infractions  of  the  orig- 
inal instrument. 

The  assumption  of  the  power  to  admit  Louisiana,  can  never 
authorize  the  admission  of  Texas.  It  has  no  resemblance  to 
an  original  power  in  the  Constitution.  That  may,  of  course, 
apply  to  all  new  cases  which  arise  within  the  same  principle ; 
but  acquiescence  merely  tolerates  the  very  act  to  which  it  ap- 
plies, and  while  it  applies,  and  that  alone. 

The  case  of  Louisiana,  the  Committee  believe,  is  of  this 
class.     Its  great  features  are  easily  stated  and  understood. 

In  1803,  under  the  presidency  of  Mr.  Jefferson,  a  treaty  was 
concluded  with  France,  by  which  the  United  States  obtained 
a  cession  of  the  entire  claim  of  France  to  the  territory  known 
as  Louisiana.  This  treaty  thus  negotiated,  was  ratified  by  the 
Senate  of  the  United  States,  and  Louisiana,  admitted  as  a  terri- 
tory by  the  treaty,  and  formed  into  a  territorial  government, 
has  since  been  considered  as  forming  a  part  of  the  United 
States.  The  States  of  Louisiana,  Missouri  and  Arkansas,  have 
already  been  admitted  into  the  Union,  as  States  formed  out  of 
the  territory  thus  acquired. 

This  is  the  precedent,^-does  it  authorize  and  justify  the  ad- 
mission of  Texas,  as  a  foreign  and  independent  Slate? 

The  admission  of  Texas  by  legislation,  would  violate  this 
precedent  in  all  material  respects. 

If  admitted  by  the  treaty-making  power,  the  resemblance 
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woald  be  nearer,  but  the  act  of  admissioa  would  be  still  radi- 
cs^lly  and  essentially  different. 

The  treaty-making  power  under  our  Government  can  only 
be  exorcised  among  sovereign  and  independent  States,  and  is 
applied  to  regulate  the  interests  and  provide  for  the  future  in- 
tercourse of  such  parties. 

A  treaty  is  then  the  contract  of  at  least  two  parties,  and  pre- 
supposes those  parties  to  exist,  and  remain  in  existence,  in  a 
condition  to  fulfil  the  guaranties  of  the  treaty.  It  never  has 
been  applied,  and  the  Committee  believe  never  can  be  applied, 
to  annihilate  or  extinguish  politically,  either  of  the  contracting 
parties.  A  state  has  no  right  to  be— /cfo-rfe-^e — by  treaty,  or 
in  any  other  manner.  Texas  proposed  all  this  by  the  treaty  of 
April,  1844 

Louisiana,  in  1803^  made  no  claim  to  bean  independent  State. 
She  was  an  appendage  or  Colonial  possession  of  France,  and 
was  transferred  as  such — not  by  herself — but  France.  The  act 
of  cession  in  no  way  impaired  the  functions  of  the  Government 
of  France, — she  still  remained  after  the  treaty,  as  before,  with 
full  power  as  an  independent  nation,  to  sustain  and  fulfil  all  the 
obligations  incurred  by  the  treaty. 

This  then,  was  a  transfer  of  territory,  only  from  one  nation 
to  another — each  independent,  and  remaining  independent,  of 
the  other — and  ratified  with  all  the  formalities  known  to  the 
treaty-making  power,  under  our  Constitution. 

Yet  no  fact  in  our  history  is  better  established,  than  that  Mr. 
Jefferson,  the  great  author  of  this  important  national  act,  him- 
self doubted  its  constitutional  authority,  and  deemed  an  amend- 
ment of  the  Constitution  itself  necessary,  to  extend  a  rightful 
power  over  the  territory,  or  to  admit  it  as  a  state  into  the 
Union. 

But  more  than  forty  years  have  passed  away,  and  all  branch- 
es of  the  National  Government,  and  of  all  the  several  states, 
have  in  various  forms  acknowledged  the  states  formed  out  of 
the  territory  thus  acquired,  to  belong  to  the  Union.  Let  this 
question  then  rest  in  peace. 

But  can  this  be  deemed  a  precedent  for  the  admission  of 
Texas  in  any  form? 
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Texas  claims  to  be  an  independent  state,  and  to  make  tbe 
transfer  as  an  ordinary  act  of  Government.  Louisiana  made 
no  such  claim,  and  had  no  such  claim  to  make. 

Texas  claims  the  right,  under  ^delegated  powers  of  Govern- 
ment essentially  the  same  as  those  entrusted  to  our  ^National, 
and  State  Governments,  and  acting  under,  and  in  pursuance  of 
those  powers,  to  transfer  the  country,  the  inhabitants,  and  all 
their  rights  and  immunities,  to  a  foreign  power.  The  Commit- 
tee believe  this  to  be  a  claim  without  precedent,  and  without 
right.  The  powers  of  all  rightful  Governments,  create  di  trust 
which  those  only  who  are  called  to  execute  the  trust  may  right- 
fully carry  into  effect. 

But  it  is  no  part  of  the  delegated  powers  of  our  own  Gov- 
ernment, National  or  »^tate,  to  transfer  the  Nation,  State,  or 
people,  to  any  foreign  power. 

The  Committee  are  not  able  to  see,  if  the  delegated  powers 
of  the  Government  of  Texas,  exercised  by  the  officers  efected 
to  administer  it,  are  deemed  in  any  form  sufficient  to  transfer 
the  people,  the  country,  and  all  the  functions  of  the  Govern- 
ment of  Texas,  to  the  United  States, — Why,  if  it  had  so  pleas- 
ed the  Commissioners  who  negotiated  the  treaty  of  April,  1844, 
and  two  thirds  of  the  Senate,  the  whole  people,  and  territory  of 
these  United  States  might  not  with  equal  power,  and  equal  au- 
thority, have  been  transferred  to  Texas.  This  would  have 
placed  the  people  of  the  United  States,  in  at  least  a  neto^  if  not 
a  position  to  bo  desired.  It  would  have  placed  them  where 
they  might  have  been  left  to  grope  their  way  for  the  future,  by 
the  dim  twinkling  of  "  the  lone  star  of  Texas,"  rather  than  to 
march  on  to  tbe  fulfilment  of  higher  and  more  glorious  destin- 
ies, under  the  more  ample  folds  and  brighter  and  purer  light  of 
our  own  star-spangled  and  revolutionary  banner. 

The  Committee  believe,  that  the  people  of  the  United  States 
have  never  delegated  power  to  any  or  all  the  departments  of 
Government,  to  transfer  the  United  States,  or  the  people  thereof, 
to  any  foreign  power, — and  that  Texas,  in  this  regard,  has  no 
greater  powers.  They  believe,  that  the  powers  of  Government 
are  a  trust  incapable  of  transfer^  and  granted  to  be  applied  only 
to  dieir  legitimate  ends,  and  that  therefore  all  the  organized 
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powers  of  the  Goyerament  of  Texas,  coald  never  rightfully 
transfer  her  Government,  territory,  and  people,  to  the  United 
States,  with  any  more  or  greater  effect,  than  all  the  organized 
powers  of  the  Governments  of  the  States,  and  the  United  States, 
could  transfer  the  Governments,  territory,  and  people,  of  the 
States,  and  the  United  States,  to  Texas. 

But  if  this  were  otherwise,  and  if  all  the  organized  powers  of 
the  government  of  Texas,  in  any  or  in  all  forms,  were  compe- 
tent to  transfer  the  people  and  territory  to  this  Union,  the  Com- 
mittee believe  there  is  no  rightful  power  in  all  or  any  of  the 
departments  of  our  national  government  to  receive  them. 

But  it  is  said  further,  that  Congress  may,  as  an  ordinary  act, 
of  legislation,  declare  war,  that  war  may  lead  to  conquest,  and 
thus  territorial  acquisition  may  be  forced  on  the  country  by  the 
simple  action  of  a  clearly  defined  power  of  legislation,  and  that 
if  this  be  so,  what  Congress  may  do  by  legislation,  "  forcibly,  if 
they  must,"  they  may  do  by  legislation,  *'  peaceably,  if  they 
can."  But  this  argument  takes  for  granted  what  is  by  no 
means  conceded. 

Congress  may,  it  is  true,  by  a  simple  act  of  legislation,  place 
the  country  in  a  state  of  war.  Congress  may  raise  armies, 
and  the  Executive,  as  commander-in-chief,  may  overrun  for- 
eign territory  and  hold  it  by  conquest.  But  this  right  of  Con- 
gress, if  right  at  all,  it  must  always  be  remembered,  is  but  a 
temporary  right.  It  is  a  right  merely  to  hold  and  occupy  the 
country  until  peace  takes  place.  It  is  the  treaty  of  peace  and 
that  alone,  which  settles  all  rights  of  conquest  in  war,  and  all 
rights  of  territory  at  its  close.  And  although  war,  under  our 
Constitution,  is  a  legislative  power,  peace  is  not.  Peace  being 
attainable  only  by  treaty,  and  that  power  being  clearly  placed 
by  the  Constitution  in  the  President  and  two-thirds  of  the  Sen- 
ate, excludes,  of  course,  the  legislative  power  from  any  partici- 
pation in  the  act  of  peace,  and  thus  leaves  the  argument  with- 
out any  foundation  whatever. 

The  Committee  have,  on  the  matter  referred  to  and  consid- 
ered by  them,  arrived  at  the  following  conclusions,  which  they 
ask  leave  to  state  : 

1st.  That  the  Constitution  of  the  United  States  was  originally 
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formed  and  adopted  for  the  territory  of  the  United  States,  as  it 
existed  at  its  formation  and  adoption,  and  for  that  alone. 

2d.  That  the  Constitution  contains  no  power  whatever  to 
admit  new  States,  or  territories,  without  and  beyond  the  bounds 
of  the  Union,  as  established  when  it  was  formed  and  adopted. 

3d.  That  there  has  been  hitherto,  no  precedent  for  the  ad- 
mission of  a  foreign  State  by  treaty,  or  a  foreign  State  or  terri- 
tory by  legislation. 

4th.  That  the  States  and  territories  admitted  since  the  adop- 
tion of  the  Constitution,  out  of  territory  not  then  within  the 
Union,  are  admitted  by  the  general  consent  and  acquiescence  of 
the  States  and  people,  in  the  acts  of  admission. 

6th.  That  this  general  consent  and  acquiescence  form  no 
precedent  for  other  cases,  and  imposes  no  duty  on  any  State  of 
the  Union  to  extend  it  to  any  State  or  territory  not  now  within 
the  bounds  of  the  Union. 

6th.  That  the  power  to  admit  States  and  territories  not  with- 
in the  bounds  of  the  Union  at  the  adoption  of  the  Constitution, 
having  never  been  delegated,  is  reserved  to  the  Commonwealth 
of  Massachusetts,  or  the  people  thereof,  and  can  only  be  right- 
fully exercised  in  such  manner  as  they  shall  hereafter  appoint. 

Such  being  the  result  of  the  examination  of  the  powers  of 
the  national  government  imder  the  Constitution  of  the  United 
States  to  admit  Texas  into  the  Union,  the  labors  of  the  Com* 
mittee  might  have  come  to  a  close.  But  the  actual  position  of 
Massachusetts  in  regard  to  this  momentous  question,  seems  to 
them,  to  be  such  as  to  require  them  to  proceed  under  the  order 
of  reference  to  some  further  considerations. 

It  might  perhaps,  be  deemed,  under  other  circumstances  and 
those  of  a  less  pressing  and  embarrassing  character,  more  re- 
spectful to  the  authorities  of  the  United  States,  to  presume  that 
no  attempt  would  be  actually  made  to  push  the  powers  of  the 
national  government  beyond  the  constitutional  limits  in  the  ad- 
mission of  a  foreign  State.  But  when  it  is  considered  that  the 
attempt  has  not  only  been  made  once,  but  has  been  repeated 
already, — that  it  is  urged  on  by  all  the  force  that  can  be  applied 
to  it  by  a  section  of  the  country,  and  by  an  interest  in  that 
section,  which  has  hitherto  known  no  result  in  political  action 
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but  success,  it  may  be  proper  for  the  people  of  Massachusetts, 
through  their  Representatives,  to  declare  the  grounds  on  which 
not  only  her  opposition  to  the  admission  of  Texas  is  now 
placed,  but  will  be  hereafter  maintained.  The  decisive,  un-< 
answered  and  unanswerable  objection,  is  the  want  of  constitu- 
tional power  to  admit. 

Massachusetts  makes  no  boast  of  her  fidelity  to  the  Union. 
It  is  simply  her  duty  to  be  faithful  to  her  engagements,  and 
she  fulfils  her  obligations  as  such. 

She  forbears  to  inquire  into  the  expediency  of  the  admission 
of  Texas,  or  any  other  foreign  State  into  this  Union.  If  bene- 
fits  ten  times  greater  than  have  ever  been  presented  by  the 
glowing  imaginations  of  Its  most  passionate  admirers,  were  cer- 
tain to  follow  the  admission  of  Texas,  she  would  sdll  say,  ^'  the 
Union  as  it  is/'  until  altered  by  the  power  that  made  it 

She  forbears  to  inquire  whether  the  admission  of  Texas  would 
bring  war  in  its  train  from  Mexico  or  any  other  nation. 

She  forbears  to  inquire  whether  Texas  would  come  into  the 
Union  oppressed  and  overwhelmed  with  debts,  or  with  "  the 
possibility  of  riches  beyond  the  dreams  of  avarice." 

She  forbears  to  inquire  into  these,  not  because  they  are  not 
of  the  highest  importance  in  themselves,  but  for  the  reason  that 
when  a  clear  principle  obstructs  her  way,  she  can  never  be 
made  to  pass  over  it  or  around  it. 

The  Constitution  is  in  the  way  of  the  admission  of  Texas. 
This  is  insuperable,  and  she  inquires  no  further. 

But  if  instead  of  submitting  the  question  of  the  admission  of 
Texas  to  Congress,  or  to  any  or  all  the  departments  of  the  na- 
tional government,  it  was  now  submitted  directly  to  the  people 
of  Massachusetts,  what  would,  and  ought  to  be  the  answer  ? 

His  Excellency  the  Governor,  in  that  part  of  his  message 
referred  to  the  Committee,  says,  in  relation  to  the  admission  of 
Texas  into  the  Union,  "  It  is  too  obvious  to  require  argument 
that  slavery,  with  the  considerations  connected  with  it,  is  the 
leading  motive  which  impels  the  movement  for  the  hasty  con- 
summation of  this  important  measure." 

Massachusetts  is  compelled  to  say,  that  the  whole  evidence 
before  her  in  regard  to  this  matter,  renders  it  impossible  for  her 
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to  doubt  that  the  acquisition  of  political  power  by  the  extension 
of  the  slaire  interest  into  Texas,  and  the  greater  security  to 
that  interest,  by  the  increased  power  thus  to  be  obtained,  hare 
driven  forward  this  measure  with  an  earnestness,  an  impetus, 
and  an  energy,  which  nothing  but  a  superior  earnestness,  im- 
petus and  energy,  in  defence  of  her  own  rights  and  the  rights 
of  humanity  can  counteract  or  restrain. 

Massachusetts  will  take  no  ground  on  this  matter  which  she 
is  not  able  and  willing  to  maintain.  She  has  already  declared, 
through  her  Executive,  that  "  as  a  State,  she  ever  has  main- 
tained, and  ever  will  maintain,  the  whole  of  the  Constitution  of 
the  United  States."  In  this,  while  her  constitutional  obligations 
remain,  she  never  will  falter. 

But  when  it  is  proposed  to  her  people,  to  enter  into  relations 
with  States  or  territories,  to  which  the  provisions  of  the  Con- 
stitution do  not  extend ;  and  when  she  is  asked  by  such  ex- 
tension to  place  every  three  of  her  own  freemen  on  a  political 
equality  with  every  five  persons  in  Texas,  who  are  bound  down 
to  everlasting  servitude  by  a  Constitution  which  "  secures,"  as 
it  Is  said,  "  in  the  most  nervous  and  dear  language,  the  rights 
of  the  master  to  his  slave,"  she  has  but  one  answer  to  makei 
and  she  makBS  this  answer  calmly  and  deliberately,  and  firmlyi 
-^Massachusetts  will  never  consent  to  enter  into  any  such  rela- 
tions. 

She  will  never  consent,  where  she  is  not  already  bound,  to 
place  he^  own  free  sons  on  any  other  basis  than  perfect  equal- 
ity with  fipeeman;  and,  last  of  all,  and  more  than  all,  she  w|ll 
never,  by  any  act  or  deed,  givB  her  consent  to  the  further  ez- 
i  of  slavory  to  any  portion  of  die  world. 
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eammcn^tum  ta  mMUUt^tntin. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-five. 


RESOLVES 

Concerning  the  Admission  of  Texas. 

1.  Resolved^  That  Massachusetts  has  never  delegated  the 
power  to  admit  into  the  Union,  states  or  territories  without  or 
beyond  the  original  territory  of  the  states  and  territories  be- 
longing to  the  Union  at  the  adoption  of  the  Constitution  of  the 
United  States ;  and  that,  in  whatever  manner  the  consent  of 
Massachusetts  may  have  been  given  or  inferred  to  the  admis- 
sion of  the  states  already,  by  g^ieral  consent,  forming  part  of  the 
Union  from  such  territory,  the  admission  of  such  states,  in  the 
judgment  of  Massachusetts,  forms  no  precedent  for  the  admis- 
sion of  Texas,  and  can  never  be  interpreted  to  rest  on  powers 
granted  in  the  Constitution. 

2.  Resolved,  That  there  has  hitherto  been  no  precedent  of 
an  admission  of  a  foreign  state  or  foreign  territory  into  the 
Union,  by  legislation.  And  as  the  powers  of  legislation  grant- 
ed in  the  Constitution  of  the  United  States,  to  Congress,  do 
not  embrace  a  case  of  the  admission  of  a  foreign  state  or  for- 
eign territory,  by  legislation,  into  the  Union,  such  an  act  of 
admission  would  have  no  binding  force  whatever  on  the  people 
of  Massachusetts. 
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3.  Resohed,  That  the  power  never  having  been  granted  by 
the  people  of  Massachusetts,  to  admit  into  the  Union  states 
and  territories  not  within  the  same  when  the  Constitution  was 
adopted,  remains  with  the  people, — and  can  only  be  exercised 
in  such  way  and  manner  as  the  people  shall  hereafter  desig- 
nate and  appoint. 

4.  Resolved,  That  the  people  of  Massachusetts  will  never 
consent  to  use  the  powers  reserved  to  themselves,  to  admit 
Texas,  or  any  other  state  or  territory  now  without  the  Union, 
on  any  other  basis  than  the  perfect  equality  of  freemen ; — and 
that,  while  slavery  or  slave-representation  form  any  part  of  the 
claims  or  conditions  of  admission,  Texas,  with  their  consent, 
can  never  be  admitted. 

5.  Resolved,  That  His  Excellency  the  Governor  be  requested 
to  transmit  copies  of  the  preceding  Report  and  Resolves  to  the 
President  of  the  United  States,  the  several  Senators  and  Rep- 
resentatives in  Congr^s  from  this  Commonwealth,  and  the 
Governors  of  the  several  States. 
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[Repoited  by  the  Committee  on  the  Jodiciaty.] 


eommonmealtf)  of  j^uttttuttiutttttii. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty* 

Five. 


AN  ACT 

Requiring  Constables  to  give  Bonds  in  Certain  Cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  tlie  autliorUy  qf 
the  same  J  as  follows  : 

1  Sect.  ] .     The  selectmen  of  any  town  may  require 

2  that  any  person  who  may  be  chosen  constable  shall 

3  give  bonds  to  the  inhabitants  of  said  to^\'n,  with  sure- 

4  ties  to  be  approved  by  the  selectmen,  in  a  penal  sum 

5  not  less  than  five  hundred  dollars,  with  condition  for 

6  the  faithful  performance  of  his  duties  as  constable  in 
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7  the  service  of  all  civil  processes  which  may  be  com- 

8  mitted  to  him  ;  and  any  person  injured  by  any  breach 

9  of  the  condition  of  said  bond  may,  at  his  own  ex- 

10  pense,  institute  a  suit  thereon  in  the  name  of  said 

11  inhabitants,  and  prosecute  the  same  to  final  judg- 

12  ment  and  execution. 

1  Sect.  2.     In  such  suit,  the  writ  shall  be  indorsed 

2  by  the  person  or  persons  for  whose  benefit  the  suit 

3  is  brought  ;  and  in  case  neither  of  the  said  persons 

4  is  an  inhabitant  of  this  Commonwealth,  it  shall  also 
6  be  indorsed  by  some  other  responsible  indorser,  re- 

6  siding  within  this  Commonwealth  ;  and  the  like  pro- 

7  ceedings  shall  be  had  thereon  to  final  judgment  aH 

8  in  a  suit  by  a  creditor  on  administration  bonds. 

1  Sect.  3.    If  judgment  in  such  case  shall  be  for 

2  the  defendants,  execution  shall  issue  for  costs  against 

3  such  indorser  or  indorsers,  in  like  manner  as  if  they 

4  were  plaintiff  of  record  in  such  suit. 

1      Sect.  4.     No  constable  of  whom  such  bonds  shall 
2-  be  requh-ed  shall  be  competent  to  serve  any  cmt  pro* 

3  cess  till  such  bond  shall  be  duly  executed,  approved 

4  and  filed  in  the  town  clerk's  ofiice  ;  and  no  person 
6  of  whom  such  bond  shall  be  required,  as  aforesaid, 

6  shall  be  liable  to  any  fine  for  the  non-acceptance  of 

7  the  office  of  constable. 
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MESSAGE. 


To  the  House  of  Represeniaiives : 

In  a  Message  to  the  House  of  Representatives  on  the  sixth 
day  of  January  last,  I  stated  that  the  Hon.  Henry  Hubbard  of 
Pittsfield  had  been  appointed  an  agent  to  New  Orleans  in  the 
State  of  Louisiana,  under  the  resolves  of  1843  and  1844.  I 
now  transmit  to  you  Mr.  Hubbard's  report,  giving  an  account 
of  his  attempts  to  execute  bis  agency.  I  regret  that  the  re- 
spectful and  constitutional  course  adopted  by  the  Legislature  of 
this  Commonwealth  to  aid  her  defenceless  citizens  to  seek  a 
legal  redress  in  the  high€ot  judicial  tribunal  of  the  Union,  for 
serious  wrongs  done  them,  under  what  is  believed  to  be  an  un- 
authorized act  of  the  Legislature  of*  the  State  of  Louisiana, 
should  have  been  met  in  a  spirit  that  threatens  evil  to  the  har- 
mony of  these  States.  The  pretension  that  the  agency,  which 
was  menaced  with  violence  and  riot,  originated  or  was  prose- 
cuted with  hostility  to  the  domestic  institutions  of  the  State, 
or  with  the  remotest  design  to  interfere  in  any  way  with  those 
institutions,  is  without  the  least  foundation  in  fact  The  high- 
ly respectable  agent  of  the  Commonwealth,  with  great  proprie- 
ty, in  his  communication  to  the  Governor  of  the  State,  and  in 
his  conversations  with  several  leading  citizens  of  New  Orleans, 
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positiirely  disavowed  any  such  design,  and  clearly  and  explic- 
itly stated  the  object  of  his  agency.  Although  apprised,  soon  af- 
ter his  arrival,  that  his  person  and  his  life  were  in  danger,  he 
remained  in  the  city  until  \\e  was  satisfied  there  was  no  reason- 
able prospect  of  accomplishing  that  object.  A  resolute  deter- 
mination that  the  oonstitutipnal  validity  of  the  law  complained 
of  by  the  citizens  of  Massachusetts  shall  not  be  submitted  to 
the  judgment  of  the  tribunal  appointed  to  settle  such  questions, 
seems  to  actuate  the  people  and  authorities  of  the  State  of  Lou- 
isiana. If  this  law  were  strictly  constitutional,  it  would  still 
be  the  right  of  every  citizen  who  might  consider  himself  in- 
jured by  it,  to  bring  his  case  before  die  courts  of  the  country, 
to  have  the  question  judicially  settled.  The  character  of  the 
law  of  Louisiana  is  substantially  the  same  as  that  of  the  State 
of  South  Carolina,  named  in  a  former  communication  to  you, 
and  the  treatment  of  the  agent  to  New  Orleans  is  marked  by 
the  same  unjustifiable  violence  as  that  of  the  agent  sent  to 
Charleston.  The  general  views  taken  in  that,  are  applicable 
to  the  subject  of  this  communication,  and  need  not  here  be  re- 
|)eated. 

An  attempt  \^  made  to  justify  the  legislation  of  those  States, 
on  the  gifound  of  its  necessity  as  a  domestic  police  regulation. 

In  the  case  of  Prigg  t;^.  The  Commonwealth  of  Pennsylvania, 
before  the  Supreme  Court  of  the  United  States,  which  case  in- 
volved the  right  of  a  State  to  pass  laws  in  relation  to  fugitive 
slaves  claimed  by  their  masters,  the  court,  while  they  admitted 
'  the  right  of  the  State  to  make  police  regulations,  declared  that 
^ch  politic  regulations  <'can  never  be  permitted  to  interfere 
with  or  obstruct  the  just  rights  of  the  owner  to  reclaim  his 
slave,  derived  fVom  the  constitution  of  the  United  States." 

Pennsylvania  did  not  refuse  obedience  to  the  decree  of  that 
court,  ivhich  pronounced  her  own  legislation  invalid  and  void. 

If  the  judgment  in  that  case  was  just,  can  the  police  lawB  of 
any  State  deprive  *'  the  citizens  of  each  State  of  the  privileges 
and  Immunities  of  citizens  of  the  several  States,"  secured  to 
them  by  the  constitution  of  the  United  States  ? 

Can  the  police  laws  of  one  State  sei^a  upon  a  citizen  of  an- 
other State  who  enters  her  ports  under  the  laws  of  Gongtess 
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'*  regulating  commerce  among  the  several  States,"  and,  without 
the  allegation  of  crime,  consign  him  to  a  prison,  and  in  other 
cases  sell  him  into  perpetual  slavery  ?  Are  the  sacred  right  of 
liberty,  and  the  right  to  pursue  a  lawful  commerce  under  the 
laws  and  constitution  of  the  United  States,  claimed  by  a  citizen 
of  Massachusetts,  to  be  crushed  by  and  sacrificed  to  the  police 
law;S  of  South  Carolina  and  Louisiana,  whilst  the  police  laws 
of  the  Commonwealth  of  Pennsylvania  are  to  yield  to  the  con- 
stitutioual  right  of  a  citizen  of  Maryland  or  Virginia  to  reclaim 
hij5  fugitive  slave?  Rather  let  the  same  just  and  equal  rule  be 
extended  to  all  the  members  of  this  confederacy.  Let  the  rights 
of  the  citizens  of  every  State  be  alike  regarded  and  protected, 
and  the  local  legislation  of  every  State  be  alike  controlled  by 
the  paramount  supreme  law  of  the  constitution  of  the  United 
States.  For  the  application  of  this  reasonable  and  necessary 
principle,  Massachusetts  contends  in  the  questions  now  agitating 
between  her  citizeiis  and  the  States  of  South  Carolina  and 
Louisiana.  When  she  shall  cease  to  maintain  that  principle  by 
cyery  constitutional  means  within  her  power,  she  will  be  un- 
worthy the  position  which  she  now  holds  among  her  sister 
States. 

The  papers  from  Mr.  Hubbard  being  transmitted  in  the  orig- 
inal, I  respectfully  request  that  they,  together  with  this  message, 
may  be  communicated  by  the  honorable  House  to  the  other 
branch  of  the  Legislature. 

GEO.  N.  BRIGGS. 
Council  Chamber,  Feb.  3,  1846. 
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To  His  Excelleney  George  N.  Briggs, 

Ocvemor  of  the  CommonweaUk  of  Meusaehusetts : 

Sir, — I  arrived  at  New  Orleans  in  the  night  of  the  Ist  inst., 
and  took  lodgings  in  the  St  Louis  Hotel  on  the  2d. 

On  the  morning  of  the  3d,  Jacob  Barker,  Esq.  called  on  me, 
in  company  with  four  other  gentlemen,  whom  he  introduced 
to  me  as  persons  of  the  first  respectability  in  the  city,  and  sev- 
eral pf  them  descendants  ot  ancient  French  families, — Gen. 

Pi^re,  of  the  Senate  and  Convention,  Ex-Mayor  Pi^re, ^ 

,  and  Gen.  Downs.     Mr.  Barker  then  stated  that  he  re- 


ceived my  letter,  with  its  inclosure,  through  the  post  office  that 
morning,  and  after  reading  them  he  went  immediately  to  con- 
fer with  Governor  Mouton  on  the  subject  referred  to  in  jthem, 
and  found  him  in  his  office,   where  these  gentlemen  were. 
That  the  Governor  mentioned  that  he  had  received  no  commu- 
nication from  me,  and  hoped  he  should  not  receive  any ;  but  if 
he  did  he  should  not  answer  it,  or  acknowledge  my  mission. 
That  the  Governor  spoke  of  the  nature  of  the  mission,  the  ex- 
citement produced  by  it,  and  said  that  he  should  not  mention 
the  agitating  subject  in  his  message  to  the  Legislature.    That 
he  wished  him,  Mr.  Barker,  to  call  on  me  and  express  the  sen- 
timents and  feelings  of  the  Governor  to  me.    That  Mr.  Barker 
Consented  to  bear  the  message  if  these  gentlemen  would  accom- 
pany him  as  witnesses  to  what  he  should  say.     He  took  that 
precaution  to  prevent  any  evil  surmises,  and  it  was  perhaps  the 
more  expedient,  as  he  had  been  formerly  suspected  of  aboli- 
tionism.   He  then  desired  they  would  express  their  concur- 
rence or  non-concurrence  with  what  he  said.    He  expatiated 
on  the  sensibility  of  the  people  in  the  slave  states,  on  the  sub- 
ject of  abolition,  and  particularly  on  the  police  laws  relative  to 
the  introduction  of  free  colored  persons  into  them.    That  my 
presence  in  the  city  had  caused  great  excitement,  and  the  more 
asi  after  what  had  transpired  at  Charleston,  it  appear  like  brav- 
ing or  provoking  public  feeling.    That  any  action  on  my  mia- 
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sion  would  produce  an  excitement,  the  consequences  of  which 
could  not  be  calculated,  especially  on  the  part  of  the  French 
population,  and  could  not  fail  of  involving  my  personal  safety, 
if  not  life.  That  he  spoke  from  experience,  as  in  one  instance 
a  high  excitement  was  produced  against  him,  from  his  acting 
as  attorney  and  counsel  for  a  man  claimed  as  a  slave^  but  who 
asserted  his  freedom.  That,  independent  of  considerations  per- 
sonal to  myself,  it  might  be  proper  matter  for  reflection,  wheth- 
er I  ought  to  be  instrumental  in  causing  such  an  excitement  as 
my  stay  must  occasion.  That  the  public  mind  here,  and  in 
the  slave  states,  had  prejudices  connected  with  the  subject  of 
slavery,  though  never  so  unreasonable  in  the  opinion  of  others, 
was  a  fact,  and  of  the  greatest  practical  importance.  That  they 
could  only  be  removed  by  public  discussion  and  information, 
which  must  operate  gradually  and  imperceptibly  to  be  success- 
iul — and  time  was  necessary  to  the  consummation.  He  there- 
fore advised  I  should  leave  the  city  immediately,  and  go  to 
Ohio,  a  free  State,  and  advise  my  government  to  reconsider 
their  measure  ;  or,  if  I  declined  so  to  advise,  stay  there  until 
the  excitement  was  over,  and  in  the  meantime  could  make  uso 
of  the  public  press  to  remove  the  prejudices  before  alluded  to* 
He  questioned  the  propriety  of  a  mission  from  a  State  to  a 
State  in  this  confederacy,  as  though  they  were  independent 
governments.  He  also  alluded  to  the  law  against  interfering 
against  the  very  law  the  operation  of  which  my  mission  was 
to  contest. 

On  the  other  gentlemen  being  referred  to,  they  all  concurred 
freely. 

I  explained  why  I  did  not  immediately  communicate  my  ar- 
rival, &c.  to  the  Governor — ^because  I  wished  first  to  confer 
with  Mr.  Barker  on  the  subject,  that  I  might  act  advisedly — as 
I  was  recommended  by  a  most  esteemed  friend,  to  make  him  my 
chief  adviser  and  counsel.  I  referred  to  the  resolves  which 
created  the  agency  which  I  was  commissioned  to  execute. 
That  the  agency  perhaps  was  not  accurately  understood.  It 
was  simply  to  enable  or  assist  a  citizen  of  Massachusetts,  to 
avail  himself  of  lawful  means  for  his  liberation,  when  impris- 
oned without  accusation  of  any  crime.    In  a  government  of 
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law,'  this  would  seem  not  to  be  offeosiTe  to  fetny,  'e8peeially> 
when  done  by  a  State  acting  in  pursuance  of  a  fundamental* 
duty  towards  its  citizens.     The  first  resolve,  as  appears  by  its* 
recital,  did  not  pass  until  remonstrances  had  been. made  inr 
vain ;  nor  was  the  second  passed,  authorizing  an  agent  from: 
that  State,  until  no  agent  could  be  procured  who  was  a  resi-: 
dent  in  the  State  so  imprisoning.     There  was,  therefore,  a  two-: 
fold  necessity  for  the  present  agency.     It  was  not  a  mission  tO; 
a  State  in  its  sovereign  or  corporate  capacity,  any  more  than, 
would  be  a  commissioner  sent  to  take  deeds,  &c., — but  only  a{ 
mission  to  be  executed  within  the  limits  of  a  State,  like  any^ 
power  of  attorney  or  commercial  enterprise.     But  it .  should^ 
seem  that  no  umbrage  could  be  taken  at  the  agency  in  thia^ 
case,  as  all  its  transactions  and  claims  are  submitted  wholly) 
and  absolutely  to  the  law,  the  paramount  law^  of  th^  placer 
where  it  is  to  be  executed.     It  is  especially  difi^ult  to  realizei 
the  represented  excitement  among. the  citizens  of  the  city  oft 
New  Orleans,  in  consequence  of  a  mission  concerning,  at  most,* 
it  is  to  be  hoped  and  expected,  only  a  few  individuals,  when? 
its  immense  interest  in  commerce  is .  considered,  for  that  ren 
quires  that  freedom  should  be  fully  enjoyed  by  all  who  are  en- 
gaged in  it.    The  subject  of  the  agency  having  been  passed 
upon  by  two  Legislatures,  and  so  recently  and  deliberately,  it 
would  seem  presumption  in  me  to  propose  a  rieconsideration  of 
the  measure. 

And  I  further  stated,  and  manifested,  that  my  mission  had  na 
connection  with  abolition,  or  slaves,  or  slavery  at  the.  South. 
No  remark  was  made  by  me  on  the  allusion  to  the  police  law. 
operating  against  me,  because  I  did  n6t  know  its  details,  and 
it  seemed  absurd  to  consider  a-suit  at  law,  or  the  proper  means 
of  commencing  and  carrying  it  on,  as  an  infraction  of  law  ov 
a  civil  misdemeanor. 

During  the  interview,  Capt  Bossi^re,  who  went  passenger 
from  New  York  in  the  packet  with  me  to  New  Orleans,  where 
he  resided  and  was  engaged  in  business,  came  in  and  stated 
that  a  large  number  of  persons,  several  hundred  draymen,  &c., 
assembled  last  evening  (the  2d  inst.,)  in  the  second  municipal- 
ity, and  that  speeches  were  made  urging  and  threatening,  with 
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Imprecations,  violence  to  the  Massachusetts  agent-^to  lynch 
him.  That  he  spoke  with  great  vehemence  against  such  proi- 
ceeding,  and  of  his  short  acquaintance  with  the  object  of  indig<- 
nation  and  assault,  which  exerted  an  influence  at  the  tiipe  of 
-allaying  the  ferriient  and  preventing  action — for  he  was  of 
French  extraction,  had  served  on  the  lakes  and  sea  in  the  last 
1var,'and  gave  employment  to  a  great  many  persons  who  were 
-at  the  meeting.  He  said  he  concurred  with  Mr.  Batker,  that 
*my  life  was  in  imminent  danger. 

On  Mr.  Barker  and  the  gentlemen  who  were  with  him,  leav- 
ing the  room,  he  and  Gen.  Pi^re  admonished  tine,  if  I  staid  in 
the  city,  to  make  imniediate  commuftication  to  the  Governor, 
and  also  to  the  Mayor,  as  a  measure  of  safety. 

After  they  had  retired,  Capt.  Bossi^re  with  the  most  lively 
Concern  assured  me  he  thought  my  life  was  in  constant  danger, 
and  earnestly  advised  me  to  take  passage  immediately  for  Mo- 
bile, and  remain  there  until  the  Legislature  should  meet,  which 
would  be  on  the  next  Monday.  He  referred  to  a  young  gentle^ 
"man,  who  accompanied  him  now,  and  was  also  present  "with 
him  at  the  mass  meeting  just  mentioned^  for  *his  opinibn,  &c.i 
and  he  evinced  Jiis  concurrence  by  his  w'ords  and  tears.  Capt. 
Bossi^rts  spontaneously  offered  to  hazard  bis  life  in  my  defence; 
should  I  be  assailed. 

The  following  are  copies  of  my  communications  to  the 
tloverrtor  and  Miyor. 

{Copy.) 

New  OaLBAjis,  at  Si.  Louis  Hotel, 
January  3,  1845. 

Sir, — It  is  from  motives  of  the  most  respectful  and  concilia- 
tory nature,  that  I  inform  you,  as  chief  magistrate  of  the  State 
of  Louisiana,  of  my  arrival  here  as  an  agent  in  behalf  of  citi- 
zens of  the  Commonwealth  of  Massachusetts,  in  pursuance  of 
resolves  passed  by  the  Legislature  of  that  State.  I  have  the 
honor  to  transmit  herewith  copies  of  the  same,  that  your  Ex- 
cellency may  from  your  inspection  and  consideration  have  cer- 
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tain  knowledge  of  their  object  and  proTisions,  and  that  they 
are  compatible  and  loyal  to  the  Constitution  and  Union.    They 
do  not  call  in  question  any  institution  in  the  State  of  Louisiana, 
but  simply  and  solely  relate  to  the  immunities  and  privileges  of 
the  citizens  of  Massachusetts.    They  do  not  assume  any  dic- 
tation whatever  to  the  State  of  Louisiana,  but  submit  all  action 
under  them  and  all  the  rights  claimed,  to  the  paramount  and 
goverhing  law  in  Louisiana — namely,  the  law  of  the  confeder- 
acy.   Your  Excellency  will  most  readily  and  heartily  concur 
that  the  immunities  and  privileges  of  the  citizens  of  Massachu- 
setts, and  the  regulation  of  commerce  and  navigation  among 
the  States  by  Congress,  have  no  conceivable  affinity  to  aboli- 
tionism or  of  State  rights.    For  otherwise  the  Constitution  of 
the  United  States  is  the  express  image  and  organ  of  both !    A 
monstrous  idea,  against  which  Massachusetts  will  contend  as 
zealously  and  strenuously  as  any  of  the  most  gallant  of  her 
sister  States.    I  am  persuaded  your  Excellency  will  entirely 
agree  with  me  that  it  is  idle,  it  is  absurd,  to  charge  that  State, 
from  any  thing  she  has  ever  said  or  done,  with  being  for  the 
abolition  of  slavery  by  her  own  authority  or  agency  in  any  of 
her  sister  States,  or  for  an  infringement  of  their  rights  in  the 
confederacy.    No,  she  is  contending,  and  only  <;ontending  for  a 
judicial  trial  and  decision  against  the  infringement,  the  aboli- 
tion of  her  own  rights  and  those  of  her  citizens ;  not  a  particle, 
not  a  jot  of  the  rights  of  other  States  does  she  aim  or  wish  to 
destroy.    She  only  wants  them  and  herself  to  be  governed  by 
the  law  of  the  confederacy,  according  to  the  Constitution  and 
the  decision  of  the  tribunals  established  by  it;  otherwise  she 
and  her  citizens  are  outlaws. 

With  sentiments  of  the  greatest  respect  and  consideration,  I 
subscribe  myself 

Tour  obedient  servant, 

H.  HUBBARD. 
To  His  Excellency^  Governor  Mouton. 
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{Copy,) 

New  Orleans,  SL  Louis  Hotel,  ) 
January  3,  1845.         ) 

Sir, — It  is  from  motives  of  the  most  respectful  and  concilia- 
tory nature  that  I  inform  you,  as  chief  of  the  police  of  the  city 
of  New  Orleans,  of  my  arrival  here  as  an  agent  in  behalf  of 
the  citizens  of  the  Commonwealth  of  Massachusetts,  in  pursu- 
ance of  resolves  passed  by  the  Legislature  of  that  State.  I 
transmit  herewith  copies  of  the  same,  that  you  may,  from  your 
own  inspection,  have  certain  knowledge  of  their  object  and  pro- 
visions, and  that  they  are  compatible  and  loyal  to  the  Consti- 
tution and  Union :  inasmuch  as  they  submit  all  action  under 
them  to  civil  process  and  judicial  investigation  and  decision, 
they  do  not  seem  liable  to  any  objection  in  a  government,  where 
the  judiciary  is  the  common  and  ultimate  arbiter  of  legal  rights. 

With  great  respect, 

Your  obedient  servant, 

h;  hdbbard. 

To  the  Honorable  Mr.  Moittaou, 

7T&^  Mayor  of  tiu  city  of  New  Orleans. 


Early  Saturday  evening  (the  4th  inst.)  a  gentleman  called 
at  my  room,  for  the  purpose,  he  said,  of  having  a  confidential 
conversation  with  me.  I  told  him  the  fferson  present  (Doct. 
Houghton,)  Was  a  friend  of  mine,  and  therefore  I  should  have 
no  objection  to  his  hearing  it.  But  he  declined  conversing  or 
remaining  unless  alone  with  mej  and  that  gentleman  left  the 
roonL  He  then  gave  his  name,  and  said  that  he  came  to  state 
certain  facts  and  drcumstanees  relative  to  the  feelings  and 

2  '     "  ' 
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character  of  the  citizens,  particularly  the  French,  but  should 
offer  no  opinion  or  advice  relative  to  my  action ;  and  I  could 
judge,  whether  he  could  be  influenced  by  any  other  than  mo- 
tives of  humanity  towards  me.  But  he  wished  that  his  name 
should  not  be  mentioned  there  or  elsewhere  by  me.  I  expressed 
an  unwillingness  thus  to  commit  myself  to  a  stranger,  until  I 
had  heard  what  he  chose  to  communicate,  and  he  must  confide 
in  my  acting  a  liberal  part  towards  him.  He  spoke  of  the 
feelings  of  the  people  concerning  my  mission — the  great  excita- 
bility of  the  French  on  the  subject  of  slavery,  and  their  prompt 
and  violent  action  when  excited.  He  spoke  of  the  mutual 
jealousy  between  the  citizens  and  the  country  planters  and 
country  members  of  the  Legislature ;  and  that  the  citizens,  to 
repel  the  charge  of  supineness  and  indifference,  and  because 
they  dare  not  confide  in  the  discretion  of  the  Legislature,  were 
determined  that  I  should  not  be  in  the  city  when  the  Legisla- 
ture met.  He  said  if  it  was  known  that  he  had  come  and  given 
me  this  notice  of  my  danger,  his  life  would  be  in  danger :  and 
again  requested  and  insisted  that  I  should  never  mention  his 
name  anywhere. 

Between  ten  and  eleven  o'clock,  word  was  brought  to  my 
room  that  Mr.  Genois,  recorder  of  the  city,  wished  to  see  me  in 
the  parlor.  I  immediately  repaired  thither.  Mr.  Genois  intro- 
duced himself  to  me  as  recorder  of  the  city,  and  to  Mr.  Soule 
and  Mr.  .Coneau,  as  city  officers,  as  I  understood.  He  then 
stated  that,  owing  to  circumstances,  he  had  not,  till  that  day, 
learnt  my  arrival  in  the  city,  as  the  Massachusetts  agent.  That 
on  returning  home  from  his  pfficq  this  evening,  he  had  casually 
happened  to  be  in  the  presence  and  hearing  of  fifteen  gentle- 
men who  were  in  conversation  concerning  me.  That  one  of 
them,  and  a  leading  man,  Col.  Downs,  said  with  great  rage  and 
indignation,  that  I  had  been  warned  to  leave  the  city  the  day 
after  my  arrival ;  that  my  remaining  showed  that  I  meant  to 
stay  and  prosecute  my  mission  in  defiance  of  that  warning  and 
of  the  insulted  feelings  of  the  government  and  people;  and 
with  an  oath  declared  he  *'  would  go  and  lynch  you."  Mr. 
Genois  averred  that  he  interposed  and  pledged  himself  to  come 
and  have  me  leave  or  promise  to  leave  the  city  immediately. 
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That  he  came  from  the  humane  motive  of  saving  my  life,  and 
no  other ;  and  if  he  had  not  engaged  to  come  and  do  so,  I  might 
already  have  been  murdered.  He,  therefore,  warned  me  of  my 
danger,  and  called  on  me  to  promise  to  leave  the  city  immedi- 
ately, and  said  that  unless  I  did,  my  life  was  not  safe  a  moment. 
He  appealed  to  Mr.  Soule  and  Mr.  Coneau  for  the  correctness  of 
what  be  said,  and  they  decidedly  affirmed  it. 

I  acknowledged  I  could  perceive  no  motive  for  his  conduct 
towards  me,  but  humanity ;  but  must  beg  leave  to  say,  that  I 
did  not  imderstand  that  the  gentlemen  alluded  to,  who  treated 
me  with  so  much  courtesy,  meant  to  warn  me  to  leave  the  city. 
Here  Mr.  Genois  and  Mr.  Soule  vehemently  interrupted  me — 
the  latter  saying  substantially  that  it  would  be  of  no  use  to 
talk  about  the  matter.  A  gentleman,  who  was  near  Mr.  Ge- 
nois, and  appeared  to  be  acquainted  with  him,  said  in  an  under 
tone  to  Mr.  Genois,  "  hear  him,  hear  him," — which,  on  my  at- 
tempting to  proceed  and  being  interrupted,  was  repeated  two 
or  three  times,  when  I  was  allowed  to  say  in  continuation,  that 
they  indeed  mentioned  the  excitement  my  mission  occasioned 
and  the  difficulty  of  fulfilling  it,  but  left  the  matter  to  my  dis- 
cretion. But  I  would  frankly  admit  that  that,  with  other  evi- 
dences on  the  subject,  had  started  a  train  of  reflections,  tending 
strongly  to  a  conviction  of  my  mind,  that  circumstances,  be- 
yond my  control,  prevented  and  would  prevent,  my  carrying 
out  my  mission  to  any  effect ;  but  I  could  not  now  state  that 
it  was  formed,  and  therefore,  it  would  be  premature  for  me  to 
say  I  would  leave. 

Mr.  Genois,  with  his  associates,  then  arose ;  he  advanced 
towards  me,  and,  evidently  laboring  under  strong  emotion, 
thus  expressed  himself—  ^'  It  was  from  no  motive  but  that  of 
humanity  that  I  came  to  warn  you  of  your  danger.  If  you  do 
not  promise  to  leave  the  city  immediately,  your  life  is  not  safe 
this  night ;  and  if  I  should  take  you  into  custody,  I  could  not 
protect  you,  for  they  would  murder  me  in  a  moment;  and  if 
you  stay  here  another  night,  your  life  will  certainly  be  taken." 
His  associates  confirmed  what  he  said ;  and  they  all  immedi- 
ately retired. 
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On  the  morning  of  the  5th,  I  wrote  the  letter  to  the  Gover- 
nor, of  which  the  following  is  a  copy. 

(Copy.) 

New  Orleans,  Si.  Louis  Hotel,  ) 
January  5,  1845.      ) 

Sir, — My  note  of  the  3d,  sent  by  the  porter,  to  be  delivered 
to  hand,  but  left,  as  he  said,  at  the  post  office,  was  not  received, 
if  at  all,  by  yonr  Excellency,  till  the  morning  of  the  4th.  Your 
Excellency  will  do  mc  the  favor  to  say,  on  any  proper  occa- 
sion, that  I  did  not  trouble  you  with  any  thing  concerning  my- 
self personally.  Nor  have  I  communicated  to  any  one  out  of 
this  city  nor  in  it,  any  expression,  stated  to  have  been  uttered 
by  any  of  its  citizens,  threatening  my  personal  safety.  So 
that,  had  it  been  fatally  executed,  it  had,  for  all  me,  died  with 
me.  I  confess  to  your  Excellency,  I  have  never  for  an  instant 
felt  any  trepidation  or  alarm.  I  have  ever  been  convinced  that 
there  was  a  conservative  sense  and  sentiment  in  every  portion 
of  our  great  community ;  and  we  all  feel  that  every  the  smallest 
thread  of  life,  helps  make  up  an  irrefragable  moral  bond  of 
Union.  Then,  sir,  how  clearly  did  I  see  a  high  moral  influ- 
ence— ^vhich  must' pervade  and  prevail  in  this  city — in  the 
courteous,  humane,  and  even  delicate  manner,  in  which  her 
citizens  of  the  first  respectability  conveyed  their  sentiments 
respecting  my  agency  and  the  excitement  it  occasioned.  I 
could  not  refrain  expressing  these  sentiments  to  your  Excel- 
lency on  reading  the  editorial  in  the  Picayune  of  this  morning, 
concerning  conduct  towards  me  and  agency.  Temper  and 
moderation  will  enable  parties  to  agree  to  differ — to  acquiesce 
in  a  necessity  that  cannot  be  conquered ;  and  they  evince  a 
determination,  and  a  conviction  of  right,  that  nothing  else  can 
— they  are  fruitful  of  peace,  which  is  the  end  of  strife. 
With  great  respect  and  consideration. 

Your  obedient  servant, 

H.  HUBBARD. 
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PosistfipL  Yont  Excellency  •wilt  piease  not  undersfarK]  mo 
as  agreeing  to  my  having  expressed  a  determination  to  remain 
here  until  the  Legislature  assembles  (with  the  view  mentioned 
in  the  Picayune).  I  have  no  recollection  of  saying  or  thinking 
so.  But  I  have  said,  that  6n  being  convinced  that  the  mission 
mu^t  be  frnitless,  and  of  course  produce  only  a  useless  excite- 
ment, I  woU!d  decline  acting  at  all,  and  remove  a)l  eatise  of 
excitement,  so  far  as  it  was  occasioned  by  my  presence;  pro- 
vided I'was  left' free  to  act  voluntarily.  And  so  I  frankly  avow 
to  your  Excellency;  and  further,  that  I  am  fully  convinced 
that  the  mission  must  be  fruitless,  and  will  occasion  useless 
excitement,  and  1  shall  prepare  immediately  to  leave,  and 
'return  my  commissmi  to  the  source  from  which  U  origi- 
nated.'^ 

At  the  time,  which  was  about  noon,' that  Doctor  Houghton 
was  stepping  from  the  hotel  into  the  street,  to  bear  the  letter  to 
the  Governor,  a  gentleman  whom  I  had  before  seen,  and  who 
had  been  long  settled  in  Louisiana,  and  had  held  high  public 
offices,  as  I  had  been  informed,  entered.  On  my  mentioning 
the  letter,  he  was  anxious  that  it  should  be  full  and  explicit — 
and  especially  as  the  people,  or  citizens,  were  then  collecting 
on  account  of  my  agency,  of  which  fact  he  came  for  the  pur- 
pose of  giving  me  notice.  I  invited  him  to  my  room,  but  he 
declined  doiug  so,  and  said  he  should  be  unsafe  if  it  was  known 
that  he  had  given  me  the  notice,  or  if  he  was  seen  with  me. 
He  further  gave  it  as  his  opinion,  that  my  safety  required  that 
I  should  leave  the  city  without  delay;  in  fine,  that  I  had  no 
time  to  spare.  Doctor  Houghton,  whose  life  had  been  threat- 
ened, as  a  friend  to  the  emissary,  expressing  his  most  decided 
opinion  in  concurrence  on  both  points,  determined  my  mind.  I 
therefore  made  that  full  and  explicit  declaration  at  the  conclu- 
sion of  the  letter,  and  set  about  acting  accordingly.  Settling 
my  bills,  and  otherwise  preparing  to  leave  my  lodgings,  I  fol- 
lowed my  baggage  to  the  steamboat  James  Madison,  for  Cin- 
cinnati, and  engaged  my  passage.    I  left  sooner  than  I  should 

*  The  words  in  italics  were  added  for  ezplicitnesB,  on  the  advice  of  the 
person,  after  referred  ta 


Digitized  by  VjOOQ IC 


14  MESSAGE-LOUISIANA.  [Feb. 

hare  done  but  for  this  interriew — but  without  that,  to  hare  re- 
mained in  the  city  over  night,  after  the  notice  given  me  by 
Messrs.  Genois,  Soule  and  Ganeau,  could  not  possibly  have 
rendered  any  direct  service  to  the  cause  I  was  sent  to  advance. 
But,  sir,  independent  of  considerations  of  personal  safety,  at 
that  juncture,  I  was  then  fully  convinced,  and  am,  on  subse- 
quent reflection,  fortified  in  the  conviction,  that  nothing  could 
be  effectually  done  by  me  in  the  agency  with  which  I  was 
charged.  To  characterize  the  mission  as  inefficient  and  unsafe, 
affords  but  a  vague  and  imperfect  representation  of  its  imprac- 
ticability and  insecurity.  A  case  occurring,  calling  for  the 
agency  to  be  put  into  practical  operation,  would  sound  the  toc- 
sin of  alarm  to  arrest  the  agent,  and  all  proceedings.  No 
known  witness,  in  favor  of  a  prosecution  by  the  agent,  would 
be  safe;  or  if  so,  reliable.  No  counsel,  residing  in  New  Or- 
leans, in  Louisiana,  would  have  engaged  in  behalf  of  a  free 
colored  person,  entering  within  the  limits  of  the  State,  against 
the  prohibitory  law  of  the  State.  I  do  not  refer  to  the  resolves 
introduced  into  the  Legislature  at  its  present  session,  making 
the  interference  in  favor  of  such  a  person  a  penitentiary  offence 
— ^for  they  do  not  create  a  new  legal  offence,  but  only  denounce 
a  new  punishment ;  but  were  it  otherwise,  public  sentiment,  or 
the  mobocracy,  would  supply  the  deficiency  of  the  law.  The 
law,  the  government  and  the  people  of  Louisiana  were,  and 
are,  against  the  mission.  It  was,  therefore,  from  a  feeling,  an 
indignant  feeling,  that  a  commission  conferring  more  of  the 
power  of  the  Oommonwealth  of  Massachusetts  was  alone  suf- 
ficient for  the  exigency,  which  caused  me  to  make  use  of  the 
language  in  my  last  communication  to  the  Governor  of  Loui- 
siana, that  I  would  *'  return  my  commission  to  the  source  from 
which  it  originated."  Because  it  was  impossible  to  do  the 
most  lawful  and  humane  service  I  was  sent  to  perform,  or  to 
stay  in  the  proper  and  designated  place  for  its  performance, 
with  any  safety  to  my  person  or  life,  or  that  of  any  one  who 
should  assist  or  hold  intercourse  with  me,  w&s  what  determined 
me  to  hasten  home  to  resign  a  sinecure  which,  for  its  cause,  is 
an  anomaly,  and,  but  for  one  other  instance,  without  a  paral-i 
lei  in  the  history  of  the  civilized  world. 
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I  therefore  respectfully  tender  the  resignation  of  my  com- 
mission, and  subscribe  myself  your  faithful  and  obedient 
servant, 

H.  HUBBARD. 


To  His  Excellency 

Gborgb  N.  Bbioos. 
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House  of  Reprbsentatiyes,  Feb.  4,  1845. 

The  Committee  on  Finance,  to  whom  were  referred  portions  of 
the  Governor's  Annual  Message,  and  the  Annual  Report  of 
the  ^JVeasurer  upon  the  state  of  the  Treasury,  ask  leave  to 


REPORT: 

That,  although  it  will  appear  from  the  statements,  now  to 
be  submitted,  that  the  payments  from  the  Treasury  during  the 
year  1844,  for  such  purposes  as  are  usually  denominated  *'  or- 
dinary expenses,"  exceed  in  amount  the  receipts  into  the  Trea- 
sury from  the  "  ordinary  "  sources  of  revenue,  the  several  items 
of  expenditure  were  such  as  were  demanded  by  the  best  inter- 
est of  the  State,  and  were  in  all  respects  consistent  with  the 
scrupulous  regard  to  wise  economy  combined  with  liberality, 
which  it  is  to  be  hoped  will  always  characterize  the  govern- 
ment as  well  as  the  people  of  Massachusetts. 

The  receipts  into  the  treasury  during  the  year  1843,  of  money 
applicable  to  the  ordinary  purposes  of  the  government,  ezclu- 
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sive  of  temporary  loans  and  cash  on  hand  January  1st,  1843, 
amounted  to $381,424  66 

The  receipts  during  the  year  1844,  applicable  to 
these  purposes,  exclusive  of  sums  received  on 
account  of  State  Tax  and  temporary  loans  and 
cash  on  hand,  January  1,  1844,  amounted  to        364,352  33 

This  diminution  of  receipts,  viz.  $17,072  23 

lis  attributable  to  the  following  causes : 

Decrease  of  income  from  Auction  Tax,  $6044  83 
Bank  Tax,  ....  7676  68 
Probate  Tax  (law  repealed,)  .     3786  01 

Alien  Passengers,  .  4874  66 

Interest  on  deposites,     .  174  93 

Distribution  Act  of  U.  S.  ,  .    3177  43 


Amount  of  diminutions,  .           $26,739  54 

Increase  of  Income  from  Lands  in 

Maine,  .                         .  $  507  31 

Miscellaneous,  5377  05 

Comm'th  Attor.,  Suffolk,  2331  36 

Sundries  overpaid,  "  271  06 

Johonnot  Annuities,  180  53 

Amount  of  additions,  8667  31 

Diminution  of  receipts  stated  above,  .    $17,072  23 


The  payments,  during  the  year  1843,  for  ordinary 
purposes,  amounted  to  .  •  .  $370,364  58 

The  payments  during  the  year  1844,  f<Hr  ordinary 
purposes,  amounted  to  •  413,659  83 


This  excess  of  payments,  viz. 
bk  accounted  for  by  the  following  diffei:enGe8 : 


$43,196  25 
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Incrbasb  for 

Repairs  State  House, 

$  2,645  86 

« 

tt 

Salaries, 

.    4,117  38 

li 

ti 

State  Map  and  Surreys, 

.    7,090  86 

li 

it 

County  Treasurers, 

.     1,089  03 

it 

n 

Rolls  of  Accounts, 

.  14,609  16 

u 

(( 

Miscellanies, 

.    2,776  30 

(t 

(( 

Int'st  on  temporary  loans 

,     1,406  84 

(( 

« 

Int  W.  R.  R.  stock  loan 

,  14,644  67 

(( 

(( 

Agricultural  Societies, 

920  00 

t( 

(( 

Asylums,  Blind  and  Deaf 

and  Dumb, 

116  48 

(C 

(( 

Militia  services,  . 

87  26 

u 

(C 

Lunatic  Hospital, 

.    6,000  00 

iC 

<t 

School  Teachers, 

.     1,000  00 

(C 

li 

States  Prison,      . 

.    6,000  00 

f61,602  72 

Dbcrsabb  for  Council  aad  Legisla- 
ture, .  $11,293  30 
Do.  Bank  Commission's,       2,721  60 
Do.  Term  Reports  and 

Printing,  •  1,189  94 

Do.  Int.  6  pr.  ct.  stock  1812,      ^862  66 
Do.  American  Institute,  300  00 

Do.  Bounty,  Silk&  Wheat,      1,798  40 
Do.  Pensioners,    .  141  67 


18,307  47 


Making  excess  of  payments  stated, 


$43,196  26 


Your  Committee  take  this  opportunity  to  present  the  sub- 
joined statement  of  the  general  financial  condition  of  the  Com- 
monwealth on  the  1st  of  January,  1846. 
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The  Staie  owes. 

Sundry  accounts  long  due  and  not  likely  to  be 

demanded, 
Bounty  on  Silk  and  to  Militia, 
Salaries  not  received  in  1844, 
Rolls  of  Accounts,  1844,   . 
Unclaimed  Interest, 
Warrants  on  file,  . 
Balance  of  temporary  loans, 
Scrip  issued  in  paym't  of  W.  R.  R.  stock,  due  1857, 
Note  to  Phoenix  Bank, 
6  per  cent.  Stock  of  1842,  payable  1846, 
6  per  cent,  of  1842,  payable  1846, 
Scrip  for  loan  to  W.  R.  R.,  due  1868,  '69,  TO,  '71, 
Scrip  for  loan  to  Eastern  Rail-road,  1857  and  '59, 
Scrip  for  loan  to  Norwich  &  Wor.  R.  R.,  1857, 
Scrip  for  loan  to  Andover  &  Haverhill  Road,  1857, 
Scrip  for  loan  to  Boston  and  Portland  Road,  1859, 


Aggregate  of  all  debts  and  liabilities. 
Balance  in  favor  of  Commonwealth, 


$2,588  28 

42  38 

941  10 

88  96 

936  25 

524  79 

85,000  00 

995,000  00 

6,000  00 

46,550  00 

37,140  00 

3,999,555  56 

600,000  00 

400,000  00 

100,000  00 

50,000  00 

$6,224,367  32 
196,244  99 

$6,420,612  31 


The  State  holds  as  assets  applicable  to  the  payment  of  these 
debts  as  follows : 


Amount  of  Cash  on  hand. 

Bank  Tax  due  from  Phcenix  Bank, 

Notes  for  Public  Lands  prior  to  April  15,  1837, 

1-2  of  10  shares  South  Boston  Association, 

10,000  shares  Western  Rail-road  stock, 

Amount  W.  R.  R.  stock  Sinking  Fund, 

Amount  payable  by  towns  (State  Tax), 

Bond  from  Western  Rail-road, 

Bond  from  Eastern  Rail-road, 

Bond  from  Norwich  Rail-road, 


$10,678  59 

1,500  00 

38,100  69 

1,250  00 

970,000  00 

287,202  97 

62,374  50 

3,999,555  56 

500,000  00 

400,000  00 
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Bond  from  Andover  and  Haverhill  Rail-road,      .  $100,000  00 
Bond  from  Boston  and  Portland  Rail-oroad,  50,000  00 

$6,420,612  31 

It  will  be  perceived  that  no  notice  is  taken  in  this  account  of 
the  vast  amount  of  public  lands  in  Maine,  the  income  from 
which  is  for  the  present  specifically  appropriated,  or  of  any  pro- 
perty of  the  Commonwealth,  excepting  such  as  is  properly  ap- 
pHcable  to  the  payment  of  the  debts  specified ;  and  that,  while 
the  stock  in  the  Western  Rail-road  is  carried  out  in  its  present 
market  value,  the  Western  Rail-road  Stock  Sinking  Fund  is 
carried  out  in  its  present  amount,  although  it  will  appear,  in 
the  course  of  the  present  investigation,  that  the  value  of  that 
item  will  be  very  much  enhanced  before  the  maturity  of  the 
debt,  for  the  redemption  of  which  the  fund  was  established. 

The  punctual  fulfilment  of  all  the  obligations  of  the  bonds 
of  the  several  rail-road  companies,  amounting  together  to 
$6,049,655  66,  is  amply  secured  by  mortgages  on  the  indebted 
roads. 

The  amount  due  from  Phcenix  Bank  is  rendered  secure  by 
oflF-set. 

Should  the  promissors  of  notes  for  lands  in  Maine  fail  to  pay 
the  same,  the  property,  which  would  revert  to  the  State  in  con- 
sequence thereof,  would  be  more  valuable  than  the  face  of  the 
notes. 

The  attention  of  your  Committee  has  been  directed  to  the 
various  funds  held  by  the  treasurer  for  specific  objects.  These 
are — 

The  Massachusetts  School  Fund,  .  $754,014  97 

School  Fund  for  Indians,  .  .  .         2,500  00 

Western  Rail-road  Stock,  Sinking  Fund,  .     287,2t)2  97 

Charles  River  and  Warren  Bridge  Fund,  .       30,812  36 

Western  Rail-road  Loan  Sinking  Fund,  held  in 
trust,      ......     237,053  66 

$1,311,583  94 


Digitized  by  VjOOQ IC 


FINANCE— STATE  TAX. 


[Feb. 


MasMoehusetts  School  Fund. 

This  fand  was  established  in  the  year  1834,  under  a  law, 
which  was  re-enacted  in  the  Revised  Statutes,  and  which  pro- 
vided that  all  money  and  stocks  in  the  treasury  on  the  1st  of 
January,  1835,  derived  from  sales  of  the  Commonwealth's  lands 
in  Maine,  and  from  the  claim  of  the  Commonwealth  upon  the 
general  government  for  military  services,  together  with  one-half 
of  all  moneys  thereafter  to  be  received  from  sales  of  lands  in 
Maine,  should  constitute  a  permanent  fund  for  the  encourage- 
ment of  Common  Schools. 

The  income  of  the  fund  so  established  was  made  payable  to 
such  towns,  for  the  use  of  Common  Schools,  as  should  comply 
with  the  requisitions  of  the  existing  laws  concerning  school  re- 
turns, 6cc.,  and  should  have  raised,  during  the  year,  by  taxa- 
tion, for  the  sole  purpose  of  paying  teachers,  a  sum  equal  to  at 
least  one  dollar  for  each  person  belonging  to  the  town,  between 
the  ages  of  four  and  sixteen.  The  law  also  provided  that  this 
fund  should  never  exceed  one  million  of  dollars. 

The  act  of  March  18th,  1839,  provided  that  no  town  should 
be  entitled  to  any  portion  of  the  income  of  the  school  fund, 
which  failed  to  raise  by  taxation,  during  the  current  year,  for 
the  support  of  schools,  including  only  fuel,  wages  and  board  of 
teachers,  at  least  one  dollar  and  twenty-five  cents  for  each  per- 
son between  the  ages  of  four  and  sixteen,  belonging  to  the 
town,  on  the  first  day  of  the  preceding  May. 

Since  the  establishment  of  this  fund,  the  following  amounts 
have  been  received  by  the  treasurer  and  devoted  to  its  beneficial 
purposes : 


1836. 

Amounts  received  under  laws 

recited, 

.  $370,836  68 

1836. 

of  cash  received, 

, 

24,613  90 

1837. 

, 

14,861  77 

1838. 

• 

14,304  88 

1839. 

• 

11,768  30 

1840. 

, 

12,986  64 

1841. 

. 

16,249  38 
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1842.  Amounts  of  cash  received, 

1843.  "        "     **  " 
1844          "        "     "          " 
Amount  of  notes  from  1836  to  1846, 
Profits  of  investment, 

Amount  income  accrued,  . 


$8,660  67 

12,400  24 

121,110  77 

167,081  87 

8,036  87 

218,041  81 


Whole  amount  received  on  account  this  Fund,       $999,731  78 


And  there  has  been  paid  to  various  towns  the 

income  accrued,   .  .  $218,041  81 

For  District  School  Libraries,         .       27,676  00 


Leaving  present  amount  of  fund, 

which  is  invested  as  follows  : 
1*2  10  shares  S.  Boston  Association, 
Notes  for  lands  in  Maine, 
Notes  of  Banks  in  Boston,    . 
Bostoti  and  Portland  R.  R.  scrip, 
Eastern  Rail-road  scrip. 
Western  Rail-road  scrip. 
Cash, 


246,716  81 
$764,014  97 


$1,260  00 
165,831  87 
281,000  00 

60,000  00 

20,000  00 
190,000  00 

46,933  10 


$764,014  97 


Charles  River  and  Warren  Bridge  Fund. 

On  the  17th  of  March,  1841,  an  act  was  passed  in  relation  to 
these  bridges,  by  which  the  treasurer  was  directed  to  issue  the 
notes  of  the  State  for  $26,000,  redeemable  at  the  pleasure  of 
the  Commonwealth,  after  two  years,  and  to  deliver  the  same  to 
the  treasurer  of  the  proprietors  of  Charles  River  Bridge,  on  con- 
dition that  they  should  surrender  to  the  Commonwealth  all  their 
property  in  said  bridge.  Tolls  were  to  be  collected  and  paid  to 
the  Commonwealth  for  the  purpose  of  redeeming  this  scrip,  and 
accumulating  a  fund  to  keep  the  bridge  in  repair.  Warren 
Bridge  was  also  to  be  repaired,  and  tolls  were  to  be  collected 
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there  for  the  same  purpose.  It  was  provided  in  the  act,  that 
the  tolls  should  cease,  and  the  two  bridges  be  made  free  to  pub- 
lic travel,  whenever  a  sufficient  sum  should  have  been  collected 
to  reimburse  the  Commonwealth  for  all  expenses  incurred  in 
the  repairs,  &c.,  and  to  pay  the  scrip  for  $25,000,  and  its  inter- 
est, and  to  leave  a  fund  of  $60,000  for  the  future  support  of  the' 
bridges.  But  the  same  act  also  provided  that  the  time  for  receiv- 
ing tolls  should,  in  no  case,  exceed  two  years.  Under  the  ope- 
ration of  this  provision,  the  tolls  have  ceased,  and  the  fund 
amounts  to  $30812  36,  which  is  invested : — 

Notes  secured  by  mortgage,  $27,809  16 

Cash  on  hand,      ....         3,003  20 

$30,812  35 

Western  Rail-road  Stock  Sinking  Fund 

By  the  act  of  April  4th,  1836,  the  Western  Rail-road  Corpo- 
ration, which  had  been  established  in  1833  with  a  capital  of 
two  millions  of  dollars,  was  authorized  to  increase  its  capital 
stock  by  the  addition  of  $1,000,000  thereto,  and  the  Treasurer 
was  directed  to  subscribe  on  behalf  of  the  Commonwealth  for 
the  whole  ten  thousand  new  shares  thus  created. 

By  the  act  of  April  15th,  1837,  the  Treasurer  was  directed  to 
issue  the  notes  of  the  Commonwealth,  redeemable  in  twenty 
years,  and  bearing  interest  at  the  rate  of  five  per  cent,  per  an- 
num, for  any  amounts  not  exceeding  $1,000,000,  and  to  apply 
the  funds,  arising  from  the  sales  of  such  notes,  to  the  payment 
of  assessments  upon  the  Commonwealth's  shares  in  the  stock 
of  the  Western  Rail-road. 

The  4th  section  of  the  last  named  act  provided  that  any  profit 
upon  the  sale  of  the  scrip  referred  to,  together  with  all  dividends 
of  profits  on  the  stock,  and  one  half  of  all  monies  to  be  received 
from  the  future  sales  of  lands  in  Maine,  and  any  sums  of  money 
thereafter  to  be  received  for  the  Massachusetts  claim  for  mili- 
itary  services  should  constitute  a  sinking  fund  for  the  purchase 
and  redemption  of  the  scrip,  and  for  the  pajrment  of  the  inter- 
est thereon. 
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B7  the  act  of  April  2d,  1839,  any  sums  of  money  thereafter 
to  be  received  from  the  claim  on  the  general  government  was 
appropriated  exclusively  to  a  sinking  fund  for  the  final  redemp- 
tion of  certain  scrip,  issued  under  authority  of  said  act,  making 
provision  for  the  then  unfunded  debt  of  the  Commonwealth, 
amounting  to  about  $300,000.  And  by  the  same  act,  one  half 
of  the  proceeds  of  the  sales  of  public  lands  was  irrevocably  ap- 
propriated to  the  fund  for  the  redemption  of  the  principal  of  the 
scrip  issued  under  the  authority  of  the  act  of  April  15th,  1837, 
for  the  purpose  of  providing  means  for  paying  tho  Common- 
wealth's subscription  to  the  stock  of  the  Western  Rail-road. 

The  act  of  March  3d,  1842,  makes  it  incumbent  upon  the 
Treasurer  to  apply  all  monies,  received  by  him  by  virtue  of 
the  laws  recited,  to  the  purchase  of  the  identical  scrip,  for  the 
final  redemption  of  which  this  sinking  fund  was  established. 
In  the  belief  that  this  limitation  will  tend  to  diminish  the  value 
of  the  fund,  we  re#ommend  the  passage  of  a  bill  which  shall  au- 
thorize the  Treasurer  to  invest  the  money  to  be  received  by  bim 
on  account  of  this  fund,  under  the  direction  of  the  Governor. 

Under  the  operation  of  these  laws,  there  has  been  received 
by  the  Treasurer  and  applied  to  this  fund  as  follows  : 

1838,  cash  received,  ....      $620  00 

1839,  «  "  .        .  .        .        690  00 

1840,  "  " 9,131  87 

1841,  "  " 9,316  74 

1842,  «  « 7,087  66 

1843,  «  «  .....  42,496  90 

1844,  '*  «  .        .        .        .  122,820  75 
Notes  belonging  to  this  fund  1837  to  1 846,        .  127,731  17 

Whole  amount  received  account  this  fund,  $289,793  07 

From  which  deduct  premium  on  investment,  •  2,690  10 

Present  amount  of  fund,         ....        $287,20297 

Which  is  invested  as  follows : 
Notes  received  for  land,  .        $127,731  17 

Western  Rail-road  scripi   .        .  110,000  00 

Cash  on  hand,    ....  49,471  80 

$287,202  97 
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It  vill  be  perceived  that,  under  existing  l^wra,  this  fund  i»  to 
be  increased  by  one  half  of  the  proceeds  of  sales  of  lands  in 
Maine,  together  with  its  own  income ;  and  we  would  submit 
the  following  state;nent  of  the  probable  amount  of  the  fund  in 
1867,  when  the  notes  for  $996,000,  for  the  redemption  of  wjiich 
thi^  fund  was  established,  will  become  payable : 

The  present  sum  of  $287,202  92  will  amount  at 
that  lime,  January  1,  1867,  at  compound  inter- 
est, at  the  rate  of  five  per  cent,  per  annum,  to  '  $516,776  23 

And  the  proceeds  at  future  sales  of  public  lands, 
applicable  to  this  fund,  may  be  fairly  estimated 
at  $16,000  per  annum ;  which,  at  five  per  cent, 
compound  interest,  will  amount,  on  the  1st  of 
January,  1857,  to  .  .     238,766  90 

Bstimated  value  of  this  Sinking  Fund  on  the  ba« 
sis  stated  in  1867,  when  the  debt,  for  the  re* 
'■  demption  of  which  it  was  established,  becomes 
due,    '    .  .  .     764,582  13 


Western  Rail-road  Loan  Sinking  Fund. 

On  the  21st  of  February,  1838,  an  act  was  passed,  for  the 
purpose  of  aiding  the  Corporation  in  the  construction  of  the 
Western  Rail-road,  by  which  the  Treasurer  was  directed  to  is- 
stie  the  scrip  or  promissory  notes  of  the  Commonwealth,  for 
ibe  sum  of  two  million  one  hundred  thousand  doUars^  ($2,100- 
000)  payable  to  bearer  in  London,  bearing  interest  -at  the  rate 
f  f  ^ve  per  cent,  per  annuii|,,an|d  redeemable  at  the  end  of  thirty 
years^from  date ;  and  to  deliver  said  notes,  upon  certain  condi- 
tions, to-  the-  Treasurer  of  the  Western  Railnroad. 
•The  conditions  were,  that,  when  the  Corporation  should 
have  received  one  half  of  the  fifth  assessment,  pf  five  per  cent 
upon  the  stock  held  by  private  stockholders,  the  Treasurer 
of  the  Corporation  should  be  entitled  to  receive  one  half  of  the 
scrip  authori25cid.  And,  when  the  Corporation  should  have 
collected  seventy-five  j^r  cent,  of  the  fifth  assessment,  and 
seventy-five  per  <ient.  6f  the  sixth  assessment,  then  the  Treas- 
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trrer  of  the  Corporation  was  entitled  to  receive  the  remaining^ 
part  of  (he  scrip  for  $2,100,000  authorized,  in  sums  not  lai^r 
than  $300,000  at  one  time ;  and,  after  the  delivery  of  the  first 
three  hundred  thousand  dollars,  no  more  of  the  scrip  was  to  be 
delivered  to  the  Treasurer  of  the  Corporation,  unless  it  Was 
made  to  appear,  that  at  least  two  thirds  of  the  proceeds  of  p^re* 
vioiis  deliveries  of  scrip  had  been  faithfully  applied  to  the 
proper  purposes  of  the  road. 

The  3d  section  of  the  act  provided  that  all  premium  or  pr6f- 
its,  derived  from  the  sales  of  this  scrip,  should  be  paid  over  to 
the  Treasurer  of  the  Commonwealth;  and,  after  the  road 
should  be  opened  for  use,  a  sum  equal  to  one  per  cent,  on  the 
amount  of  the  scrip  should  be  annually  set  apart  from  the  in- 
come of  the  road,  and  paid  over  to  the  Treasurer,  for  the  pur- 
pose of  constituting  a  sinking  fund  for  the  future  purchase  or 
final  redemption  of  the  scrip. 

It  was  also  provided,  that  no  part  of  the  scrip  should  be  de- 
livered to  the  Treasurer  6f  the  Corporation,  until  said  Corpo- 
XBtion  should  have  given  to  tfhe  Commonwealth  a  bond  that 
they  would  faithfully  apply  the  proceeds  of  tlie  sales  of  the- 
scrip  to  the  construction  of  their  road,  and  pay  the  principal  of 
such  scrip,  as  should  be  delivered  to  their  treasurer  at  its  ma^^ 
turity  and  the  interest  semi-annually,  and  convey  to  the  Com- 
monwealth their  entire  road,  with  its  income  and  all  the  prop- 
erty and  franchise  belonging  to  them,  as  a  pledge  to  secure  the 
performance  of  all  the  conditions  of  the  bond. 

The  act  of  March  26th,  1839,  provided  for  a  further  loan  of 
the  scrip  of  the  State  to  the  Western  Rail-road  Corporation, 
amounting  to  one  million  two  hundred  thousand  dollars 
($1,200,000,)  to  be  delivered  to  the  treasurer  of  the  Corpora- 
tion, when  further  assessmients  upon  the  stock  should  have  been 
laid,  and  collected.  The  premium  on  the  sales  of  this  scrip  and 
one  per  cent,  annually,,  from  the  income  6f  the  road  after  it 
should  be  opened  for  use,  upon  the  amount  delivered  to  the 
treasurer  of  the  Corpoorafion  were  to  be  paid.oveif  to  the  treaMi^ 
rer  of  the  ComAonweahh,  to  beadd^d  tb  this  Sinking  Fond.^  . 

In  the  original  chatty  of  the  company,  thb  State  reserved 'to^ 
itself  the  right  t6  t>tiiicbkse,  at  any  time  after  the  tapi^aftiori  6P 
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twenty  years  from  tho  opening  of  the  road  for  ase,  the  whole 
road  and  property  of  the  Corporation,  by  paying  the  cost  thereof 
with  ten  per  cent,  per  annum  profit.  In  consideration  of  this 
second  loan,  the  terms  of  this  provision  were  so  far  altered  that 
the  State  might  purchase  the  whole  road,  with  all  the  property, 
rights  and  priyileges  of  the  Corporation,  for  such  sum  as  would 
reimburse  the  Corporation  for  amount  of  capital  paid  in,  with 
a  net  profit  of  seven  per  cent,  per  annum. 

By  the  act  of  March  18tb,  1841,  a  further  loan  of  the  scrip 
of  the  State,  amounting  to  seven  hundred  thousand  dollars 
($700,000),  was  made  to  the  Western  Rail-road  Company, 
under  substantially  the  same  conditions  as  in  the  former 
cases« 

The  treasurer  of  the  Commonwealth  and  the  treasurer  of 
the  Western  Rail-road  Company,  are  the  Conmiissionersof  this 
Sinking  Fund. 

It  is  to  be  observed  that  this  fund  is  not  the  property  of  the 
Commonwealth,  but  that  it  is  held  in  trust  by  the  Commission- 
ers for  the  Corporation,  whose  obligations  it  is  intended  in  part 
to  relieve. 

Under  the  operation  of  these  laws,  there  has  been  received 
and  applied  to  the  fund  as  follows : 


1839,  Premium  on  sales  of  Scrip, 

1840,  "  "     "      "      "  .  . 
1842,        "          "     it      ii      it 

1844,  1  per  cent  from  income  of  road, 
Amount  of  interest  accrued, 

Deduct  balance  premium  and  discount  on  invest- 
ments, ...... 

Present  amount  of  this  fund, 

which  is  invested  as  follows : 

Notes  secured  by  mortgage,  $139,800  00 

175  shares  Providence  RaiUroad,  16,637  60 

United  States  Stocks,  40,693  06 

Cash  on  hand,  40,023  10 


$116,628  29 

22,933  73 

8,006  60 

40,000  00 

60,917  17 

$237,384  69 

331  04 
237,063  66 


$237,063  66 
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Thifl  fqnd  is  to  bemcre^seid  by  its  o?ni  accumulation  and  hy 
the  payment  of  forty  thousand  dollars  ($40,000)  annually  from 
the  income  of  the  road.  The  debt  for  the  redemption  of  wliich 
it  was  established  will  be  payable  in  1868,  1869  and  1870— 
say  1869— $3,999,665  56 

On  the  first  of  January,  1869, 
Uie  present  fund,  at  compound  int'st 
at  5  per  cent  per  annum,  will 
amount  to         ...  .  $764,528 

And  the  annual  payYnent  of  $40,- 
000,  at  5  per  cent,  compound  int'st, 
would  be  ...  .  1.780,080 

And,  after  applying  (his  amount      •  2,544,602  00 

to  the  extinguishment  of  the  debt,  the  Corpora-  

tion  will  still  be  indebted  to  the  State,  .       1,454,953  56 

as  security  for  the  prompt  payment  of  which  the  whole  road 
and  all  the  property  of  the  Corporation  will  stand  pledged. 

School  Fund  for  Indians. 

This  fund  was  established  by  the  act  of  March  21st,  1837, 
concerning  the  deposite  of  the  surplus  revenue,  one  provision 
of  which  act  was,  that  the  Treasurer  should  reserve  the  sum 
of  twenty-five  hundred  dollars,  and  pay  over  the  income  of  the 
same  to  persons  designated,  to  be  appropriated  exclusively  to 
the  purposes  of  Common  School  education  among  certain  tribes 
of  Indians. 

The  fund  amounts  to  the  original  appropriation,     $2,500  00 
and  is  invested  in  note,  secured  by  mortgage  on 
real  estate,  at  6  per  cent.,  ....         2,500  00 

It  is  believed  that  the  foregoing  statements  will  put  the 
House  in  possession  of  all  the  facts  necessary  to  a  knowledge 
of  the  financial  condition  of  the  State,  and  to  an  appreciation 
of  the  value  of  the  several  funds  held  by  the  Treasurer  and 
Receiver  General  for  specific  objects. 
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It  ap^ieats  tfiat  the  receipts  into  the  Treaaniy,  daring  the 
year  1844,  -were  as  follows : 


Cash  on  hand  January  Ist,  1844, 

#9,748  67 

Auction  Tajc, 

40,960  37 

Bank  Tax, 

1 

.     306,692  77 

State  Tax, 

12,676  60 

Miscellaneous, 

7,638  78 

Attorney  for  Suffolk, 

^ 

5,961  96 

Lands  in  Maine,    . 

> 

1,880  84 

Martha  Johonnot  annuities, 

2,437  67 

$386,776  60 

Balance  of  temporary  loans, 

86,000  00 
$471,776  60 

The  payments  during  1844,  wer^— 

Councillors,    • 

.    $2,760  Ofl 

Legislature,    . 

.    66,716  20 

Salaries, 

•    65,979  48 

Adj.  and  Qx.  Master's  Department,   .      3,000  00 

Fuel,  &c. 

.      1,800  00 

Repairs  of  State  House, 

,      3,676  44 

Library, 

300  00 

State  Printers, 

.      7,672  25 

State  Map  and  Surveys, 

.      7,320  78 

Term  Reports, 

962  60 

County  Treasurers,    . 

.    30,890  41 

Rolls  of  Accounts, 

.    82,261  19 

Miscellanies,  . 

.    11,049  66 

Interest  on  temporary  loans, 

.      2,364  76 

"       "  6  per  cent.  Scrip  of  1842,       7,106  09 

"       "   W.  R.  Road  Stock  Loan,    61,407  00 

Agricultural  Societies, 

.      4,980  00 

American  Institute,    . 

300  00 

Asylum  for  Blind, 

.      8,782  74 

"    Deaf  and  Dumb, 

.      4,072  46 
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Bounty  on  Silk, 

$16  60 

Eye  and  Ear  Infirmary, 

2,000  00 

Militia  Services, 

27,382  60 

Johofloot  Annuities,  . 

2,620  00 

Lunatic  Hospital, 

6,000  00 

formal  Schools, 

3,000  00 

Pensioners,     .            ,            .            . 

1,352.00 

Stale  Prison,  •            .            .            . 

6,000  00 

Paid  off  6  per  cent.  Scrip  of  1842,     . 

47,638  00 

4fr4fil  (YYT  01 

^'VJljUvi    .fl 

Leaving  cash  in  Treasury  January  1, 

1846,             $10,678  69 

No  State  Tax  was  leyied  from  1831  to  1844,  and  the  Com- 
mittee have  thought  that  the  subjoined  statement  of  payments 
from  the  treasury,  during  that  interval,  not  necessarily  made 
on  account  of  the  administration  of  government,  would  not  be 
devoid  of  interest. 

Daring  the  interval  named  the  Commonwealth  paid  for  the 
following  objects : 
Lunatic  Asylum,  ....      $167,606  08 


Hospital,  Bainsford  Island, 
Support  of  Paupers, 
Asylum  for  Blind^ 

"       for  Deaf  and  Dumby 
Eye  and  Ear  Infirmary, 
Pensioners, 
Life  Boats, 
Support  of  tribes  of  Indians, 


19,601  18 

629,713  68 

106,300  29 

46,770  24 

19,000  00 

45,008  li 

6,950  00 

7,026  08 


State  Snnreys  and  Map, 
Survey  Bostcm  Harbor,  . 
Agricultural  Societies  and  Survey, 
Bounty  on  Silk, 
"       "  Wheat, 


$,l,Q48)P63  60 

$90,047  04 

4,002  69 

63,986  70 

9,687  80 

22,703  14 
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Bounty  on  noxious  Animals,  $6,442  66 

«       to  Militia,  .  .  240,595  75 


$437,366  78 


.  Board  of  Education,  $22,295  49 

School  Teachers  of  Normal  Schools,      13,000  00 
American  Institute,         .  .  3,000  00 

Societies  Natural'  History,  .  2,250  00 

District  School  Libraries,  27,675  00 

Common  Schools,  .  218,041  81 

Grant  to  Academies,       .  3,000  00 

289,262  30 

Revising  Statutes,  ....        100,00000 

Interest  on  Western  Rail-road  Scrip,     .  223,004  67 

$2,097,696  44 

In  addition  to  which  there  has  been  laid  aside  for 
purposes  of  Common  School  education,  the 
present  amount  of  the  School  Fund,  .  754,014  97 

As  well  as  the  present  amount  of  the  Western 
Rail-road  Stock  Sinking  Fund,  .  .        287,202  97 


$3,138,914  38 

Making  an  aggregate  of  three  million,  one  hundred  and  thir- 
ty-eight thousand,  nine  hundred  and  fourteen  dollars,  thirty- 
eight  cents,  actually  paid  and  set  aside  for  the  objects  specified, 
during  the  interval  between  the  State  Tax  of  1831,  and  the 
State  Tax  of  1844. 

Your  Committee  now  proceed  to  the  consideration  of  the 
ways  and  means  for  the  current  political  year,  and  submit  the 
subjoined  estimate  of  receipts  and  payments  for  the  year  1845 : 
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Estimate  of  Receipts, 

Cash  on  hand,  Jan.  1,  1845, 

.    $10,678  69 

Auction  Tax, 

40,000  00 

Bank  Tax, 

.     306,000  00 

State  Tax  of  1844, 

62,324  60 

Attorney  for  Suffolk, 

6,000  00 

Lands  in  Maine,    . 

1,000  00 

DiTidend  Western  Rail-road  Stock, 

30,000  00 

'aiftnenis. 

$464,003  09 

Estimate  of  F 

Councillors, 

#3,000  00 

Legislature, 

64,000  00 

Salaries,     .            .            .            , 

65,000  00 

Adjutant  and  Quarter  Master, 

3,000  00 

Fuel,          .... 

1,800  00 

Repaiis,                               .            . 

2,600  00 

Library,     .... 

300  00 

Printing,    .... 

7,600  00 

Term  Reports, 

1,000  00 

County  Treasurers, 

33,000  00 

Rolls  of  Accounts, 

76,000  00 

Miscellaneous, 

11,000  00 

Interest  on  temporary  loans, 

2,600  00 

"  6  per  ct.  stock  of  1840, 

4,696  00 

"       "  We8'nR.R.St'k  Scrip, 

60,276  00 

Agricultural  Societies, 

6,000  00 

American  Institute, 

300  00 

Asylums  Blind  and  Deaf  &;  Dumb, 

12,600  00 

Eye  and  Ear  Infirmary,    . 

2,000  00 

Johonnot  Annuities, 

2,620  00 

Militia,       .... 

29,000  00 

Normal  Schools,    . 

3,000  00 

Pensioners, 

1,600  00 
$370,290  00 
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Temporary  Loans,  $85,000  00 

Rail-road  Loans,   .  4,000  00 

6  per  cent  Scrip  of  1842,  .  46,660  00 

$606,840  00 

Excess  of  estimated  demands,  .    $61,836  91 


It  will  be  seen  that  the  estimate  of  payments,  (including  pro- 
vision for  scrip  falling  due  this  year,  exceeds  the  estimate  of 
receipts  by  about  fifty-two  thousand  dollars. 

Under  the  conviction  that  the  public  interests  demand  the 
payments  specified,  and  that  no  debt  should  be  incurred  with- 
out, at  the  same  time,  making  provision  for  its  payment,  we 
unanimously  recommend  the  passage  of  a  bill,  assessing  a  State 
Tax  for  seventy-five  thousand  dollars,  ($76,000.) 

The  foregoing  estimate  of  receipts  includes 
Cash  on  hand  January  1st,  1846,  -  -    $10,678  69 

Amount  to  be  received  from  tax  of  1844,  -      62,324  60 

The  difference  between  this  amount         -  -      73,003  09 

And  the  estimated  receipts,  -  .  -    464,003  09 

Viz : $381,000  00 

may  be  stated  as  the  estimated  income  during  the  year,  with- 
out reference  to  the  power  of  taxation,  a  power  to  the  exercise 
of  which  the  people  of  Massachusetts  will  never  object,  when 
it  is  either  necessary  for  the  payment  of  their  debts  or  expedi- 
ent for  the  promotion  of  any  proper  object. 

The  estimate  of  payments  includes 

Balance  of  temporary  loans,        ...  $86,000  00 

Rail-road  loans,    -            -            -            -            .  4,000  00 

6  per  cent,  stock  due  this  year,     -            -            .  46,660  00 

The  difference  between  this  sum  ...  136,660  00 
And  the  estimated  payments,  ...  606,840  00 
Viz: $370,290  00 
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may  be  stated  as  the  estimated  expenses  of  the  curreDt  politi- 
cal year. 

We  recommend  the  passage  of  the  accompanying  bills,  one 
in  relation  to  investment  of  money  belonging  to  the  Western 
Rail-road  stock  Sinking  Fund,  the  other  assessing  a  State  tax 
of  seventy-fiye  thousand  dollars. 

AU  which  is  respectfully  submitted  by  order  of  the  Com- 
mittee. 

J.  THOS.  STEVENSON,  Chairman. 
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eomniomBesltl)  9t  MvimMtf^wnUM, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Tire. 


AN  ACT 

To  apportion  and  assess  a  Tax  of  Seventy-Five  Thousand 

Dollars. 

Be  it  enfuAed  by  the  Senate  and  House  of  Represent- 
atives^  in  General  Court  assembledj  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     Each  city,  town,  district,  or  other  place 

2  hereinafter  named,  within  this  Commonwealth,  shall 
8  be  assessed,  and  pay  the  several  sums,  with  which 
4  they  stand  respectively  charged  in  the  following 

SCHEDULE. 

COUNTY  OP  SUFFOLK. 

Botton, $26,488  76 

Chelsea, 180  76 


$26,669  60 
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COUNTY  OP  ESSEX. 


Amesbury, 

Andoyer, 

Beverly, 

Boxford, 

Bradford, 

Danvers, 

Easez, 

GeorgetowDy 

Gloucester, 

HamiltoD,    - 

Haverhill,    - 

Ipiwich, 

Lynm, 

Lyxmfield,   - 

Manchester, 

Marblebead, 

Methoen, 

MkkUeton,   - 

Nevbiiry,    - 

Nevburyport, 

Rockport,     - 

Rowley, 

Salem, 

Salisbury,     - 

Sattgos, 

Topafield,    - 

Wenham,     - 

Wait  Newbury, 


$161  26 

384  75 

342  76 

98  26 

114  00 

484  60 

117  00 

94  60 

249  76 

61  60 

322  60 

206  60 

383  26 

42  76 

90  00 

427  60 

163  00 

64  76 

243  74 

786  76 

102  76 

67  60 

2443  60 

19126 

69  26 

98  26 

62  60 

124  60 

$7967  60 


COUNTY  OP  MIDDLESEX. 


Aem, 


70  50 
86  25 


Digitized  by 


Google 


FINANCE— STATE  TAX.  (Feb. 


Bedford, 

Boxborough, 

Billerica, 

Brighton, 

Burlington, 

Cambridge, 

Carlisle, 

Charlestown,  ) 

Somerville,     ) 

Chelmsford, 

Concord, 

Dracut, 

Dunstable,  - 

Framingham, 

Groton, 

HoUiston,     - 

Hopkinton,  - 

Lexington,  - 

Lincoln, 

Littleton, 

Lowell, 

Maiden, 

Marlboro',    - 

Medford, 

Natick, 

Newton, 

Pepperell,     - 

Reading, 

Sherburne,  - 

Shirley, 

South  Reading, 

Stoneham,    - 

Stow, 

Sudbury, 

Townsend,  - 

Tewksbury, 

Tjrngsboro', 

Waltham,    - 


162  25 

37  60 

106  00 

120  75 

36  00 

1102  60 

61  76 

1022  26 

117  00 

157  60 

138  00 

49  60 

22126 

186  26 

112  60 

136  76 

147  76 

60  00 

60  00 

247B00 

169  75 

172  60 

276  26 

78  76 

234  00 

98  26 

131  25 

84  00 

63  00 

80  26 

62  25 

87  76 

107  26 

99  00 

87  00 

68  25 

267  00 
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Watertown,  - 
Wayland,     - 
West  Cambridge, 
Westford,     • 
Weston, 
Wilmington, 
Woburn, 


-   #241  60 

63  25 

123  00 

93  76 

99  00 

63  26 

191  26 

$9679  76 


COUNTY  OF  WORCESTER. 


Ashbiimham, 

Athol, 

Aabam, 

Barre, 

Berlin, 

Bolton, 

Boylston, 

Broukfield,  - 

CharltOD, 

Dana, 

Douglass, 

Dndley, 

Fitchburg,    - 

Gardner, 

Graftoa, 

Hardwick,  - 

Harvard, 

Holdeu, 

Hnbbardstoo, 

Lancaster,    . 

Leicester,     - 

I^ominster, 

Lonenburg, 

MendoD, 

MiMbrd, 


$111  00 
94  60 
48  00 

248  26 
61  76 

103  60 
63  76 

172  60 
li62  76 

33  00 
146  26 
114  75 
191  26 

93  00 
210  76 
162  26 

113  26 
138  75 
111  75 
123  76 

173  26 
160  60 
106  00 
332  26 

114  00 


Digitized  by 


Google 


24 


pinanoej^«tatb  tax. 


[Feb, 


Hillbury,     - 
New  Braintree, 
Northboro',  - 
Northbridge, 
North  Brookfield,    - 
Oakham, 
Oxford, 
Paxton, 
Petersham,  - 
PhiUipston,  - 
Princeton,    - 
Royalston,   - 
Rutland, 
Shrewsbury, 
Southboro',  - 
Southbridge, 
Spencer, 
Sterling, 
Sturbridge,  - 
Sutton, 
TempletoD,  - 
Upton, 
Uzbridge,    - 
Webster,      - 
Warren, 
Westboro',   - 
West  Boylston, 
Westminster, 
Winchendon, 
Worcester,  - 


$141  00 

96  25 
96  00 
79  50 

112  60 
75  76 

166  76 
42  75 

165  00 
73  50 

121  50 
118  50 
110  25 

113  25 
78  75 

145  50 
127  50 
126  76 
157  60 

185  25 
150  00 

89  25 

186  26 

122  26 

114  00 
116  60 

94  60 

121  50 

122  26 
914  26 

#7,730  25 


COUNTY  OF  HAMPSfflRE. 


Amherst, 

Belchertown, 

Chesterfield, 


$171  00 

138  00 

66  00 


■Digitized  by 


Google 


1845.] 


HOUSja— No.  18. 


26 


Cummington, 

Easthampton, 

Enfield, 

Goshen,       - 

Granbf, 

Greenwich, 

Had  ley, 

Hatfield,       - 

Middlefield, 

Northampton, 

Norwich,     - 

Pclliam, 

Plainfield,     - 

Prescott, 

Southampton, 

South  Hadley, 

Ware, 

Wcsthampton, 

Williamsburg, 

Worthiogton, 


.   ^66  75 

48  76 

70  50 

36  00 

62  26 

44  25 

129  76 

112  60 

67  76 

297  00 

46  60 

45  76 

65  60 

42  00 

66  25 

76  60 

105  00 

45  00 

89  25 

81  75 

$1953  00 


COUNTY  OP  HAMPDEN. 


Blandford,  - 

Btimfield,    - 

Chester, 

Granrille,     - 

Holland,       - 

IiODgmeado\r, 

liOdiow, 

Hotuon, 

Montgomery, 

Palmer, 

Runell, 

South  wick, 

Springfield, 


$105  76 

114  75 
68  26 
78  76 
30  00 
90  76 
96  76 

164  25 
27  75 

179  26 
35  26 
78  76 

936  26 
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Tolland,      - 
Wales, 
Westfield,    - 
West  Springfield, 
Wilbraham, 


Ashfield, 

Bernardston, 

Buckland,    - 

Charlemont, 

Coleraine,    - 

Conway, 

PeerfieJd,    - 

Erving, 

Gill, 

Greenfield,  - 

Hawley, 

Heath, 

Leyerett, 

Leyden, 

Montague,   - 

Monroe, 

New  Salem, 

Northfield,    - 

Orange, 

Rowe, 

Shelburne,   * 

Shutesbury, 

Sunderland, 

Warwick,    • 

Wendell,      . 

Whately,     • 


COUNTY  OF  FRANKUN. 


$44  25 

39  00 

245  26 

246  75 

103  60 

$2684  26 


$90  75 

67  00 

45  75 

62  25 

112  50 

109  50 

14S50 

16  50 

48  00 

146  25 

60  25 

62  50 

45  75 

44  26 

66  75 

12  00 

72  00 

114  75 

81  00 

43  50 

67  60 

48  76 

48  75 

70  50 

50  25 

61  60 

$1767  00 
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COUNTY  OP  BERKSHIRE. 


Adams, 

Alford, 

Becket, 

Cheshire,     - 

Clarksburg, 

Daiton, 

Egremont,    - 

Florida,       - 

Great  Barrington,    - 

Hancock,     - 

Hinsdale,     - 

lianesboro'  •  «> 

Lee, 

Lenox, 

Mount  Washington^ 

New  Ashford, 

New  Marlboro', 

Otis, 

Pferu,  -  *i 

Pittsfield,     . 

Richmond,  '^  *• 

Sandisfield, 

Saroy, 

Stockbridge, 

Sheffield,     . 

Tjringham 

Washington, 

West  Stockbridge,   *• 

Williamstown, 


^ton  Comer, 


-  $210  00 

2r  00 

60  75 

83  25 

16  50 

71  25 

65  25 

19  50 

168  75 

81  75 

61  60 

90  75 

132  00 

84  00 

16  75 

19  50 

104  25 

67  76 

42  00 

281  26 

61  50 

98  26 

35  25 

123  76 

168  00 

70  60 

41  25 

80  26 

147  76 

63  26 

2  26 

$2574  76 
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COUNTY  OF  KOflPQLK, 


Bellingham, 
Braintree,    - 
Brookline,    - 
Canton, 
Cohassett,    - 
Dedhain, 
Dorchester, 
Dover, 
Foxboro',     - 
Franklin,     - 
Medfield,     - 
Medway,     - 
Milton, 
Needham,    - 
duincy, 
Randolph,   - 
Roxbury,     - 
Sharon, 
Stoughton,   - 
Walpole, 
Weymouth,  - 
Wrentham,  - 


■   $73  50 

143  25 

181  50 

146  25 

81  76 

309  76 

426  76 

48  76 

70  60 

111  00 

60  00 

133  60 

169  50 

102  00 

247  60 

213  00 

825  76 

81  76 

112  60 

106  00 

235  60 

.   168  75 

$4,047  T5 


COUNTY  OP  BRISTOL. 


Attleborough, 
Bsikley,     - 
Dartmouth,  - 
Dighton, 
E&ston, 
Fatifhsiven,  - 
fall  River,  - 
Freetown,   - 
Mansfield,   - 


f216  2S 

47  26 

877  60 

98  25 

113  60 

390  00 

641  25 

104  25 

80  26 
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New  Bedford,  .           ^           .  . 

Norton,        -  .           -           -  - 

Pftwtucket,  -  -           -           -  • 
Raynham,    ----- 

Rehoboth,    -  ^           .           -  - 

Seekonk)      -  -           -            -  - 

Somerset,     -  .            -           .  - 

Swanasey,    -  -            -            .  - 

Taunton,     -  -           .           .  - 

Westport,     -  -           .           -  - 


COUNTY  OP  PLYMOUTH. 


Abington,    - 
Bridgewater, 
Carver, 
Duxbury,    - 
East  Bridgewater, 
Halifax,       - 
Hanover, 
HansoQ, 
Hingham,    - 
Hull, 

Kingston,     - 
Marshfield,  - 
Middleborough, 
North  Bridgewater, 
Pembroke,   - 
Plymouth,    - 
Plympton,    - 
Rochester,    - 
Scituate, 
Wareham,    - 
West  Bridgewater, 


-  ^1610  60 

147  00 

140  85 

raoo 

127  60 

loeoo 

62  26 

93  00 

682  00 

176  60 

^4,978  60 


-   #144  00 

140  26 

64  00 

189  00 

97  50 

42  00 

86  26 

62  26 

219  76 

16  76 

106  75 

117  76 

282  75 

122  26 

81  00 

416  60 

48  00 

208  60 

237  00 

136  00 

-   77  26 

||2,88l  60 
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COUNTY  OF  BARNSTABLE. 


Barnstable,  • 
Brewster,     - 
Chatham,     - 
Dennis, 
Eastham,     - 
Falmoath,    • 
Harwick,     - 
Orleans, 
Prorincetown, 
Sandwich)    - 
Truro, 

Wellfleet,     - 
Tarmouth,  - 


Chilmark,    • 

Edgartown, 

Tisbury, 


DUKES  COUNTY. 


|216  00 
60  00 
85  60 

123  00 
38  26 

ISO  76 
80  26 
67  76 

119  26 

216  26 
47  25 
69  26 

128  26 

$1410  76 


$74  26 

127  60 

90  76 

$292  60 


COUNTY  OF  NANTUCKET. 


^an 

[UCKei,  - 

aggregate: 

2 

Suffolk, 

28 

Essex, 

47 

Middlesex, 

65 

Worcester, 

23 

Hampshire,     - 

18 

Hampden, 

26 

Franklin, 

31 

Berkshire, 

1473  00 


$25,669  60 

-  7,957  60 

.  9,579  75 

.  7,730  25 

.  1,953  00 

.  2,684  26 

.  1,767  00 

.  2,674  76 


Digitized  by 


Google 


1845.] 

HOUSE— No.  18. 

31 

22    Norfolk, 

•           -           •           * 

-  $4,047  76 

19    Bristol, 

.           -           _            - 

-     4,978  60 

21    Plymouth, 

. 

-     2,881  60 

13    Barnstable, 

- 

-     1,410  76 

3    Dukes, 

.            .            .           - 

292  60 

1    Nsmtucket, 

- 

.     1,473  00 

309 

176,000  00 

1  Sect.  2.     The  Treasurer  of  this  Commonwealth 

2  shall  forthwith  send  his  warrant,  with  a  copy  of  this 

3  Act,  directed  to  the  selectmen  or  assessors  of  each 

4  city,  town,  district  or  other  place  taxed  as  aforesaid, 
6  requiring  them  respectively,  to  assess,  in  dollars  and 

6  cents,  the  sum  so  charged,  according  to  the  provi- 

7  sions  of  the  seventh  chapter  of  the  Revised  Statutes, 

8  and  to  add  the  amount  of  such  tax  to  the  amount  of 

9  town  and  county  taxes,  to  be  by  them  assessed  in 
10  each  city,  town  and  district  respectively. 

1  Sect.  3.    The  Treasurer  in  his  said  warrant,  shall 

2  require  the  said  selectmen  or  assessors  respectively, 

3  to  pay,  or  to  issue  their  several  warrant  or  warrants, 

4  requiring  the  treasurers  of  their  several  cities,  towns 

5  or  districts,  to  pay  to  the  said  Treasurer  of  the  Com- 

6  monwealtb,  on  or  before  the  first  day  of  February, 

7  eighteen  hundred  and  forty-six,  the  sums  against 

8  said  cities,  towns  and  districts  respectively,  in  this 

9  Act  contained ;   and  the  selectmen  or  assessors  re- 

10  spectively,  shall  return  a  certificate  of  the  names  of 

11  such  treasurers,  with  the  sum,  which  each  may  be 

12  required   to  collect,   to   the   said  Treasurer  of  the 

13  Commonwealth,  some  time  before  the  first  day  of 

14  December  next. 

1  Sect.  4.     This  Act  shall  take  effect,  from  and  af- 

2  ter  its  passage. 
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Id  the  Year  One  Thousand  Eight  Hundred  aad  Forty- 
Five. 


AN  ACT 

Relating  to  the  Western  Rail-road  Stock  Sinking  Fund. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  1.    The  act  passed  March  Sd,  one  thousand 

2  eight  hundred  and  forty-two,  entitled  "  An  Act  rela- 

3  ting  to  the  Sinking  Fund  for  the  payment  of  the 

4  Commonwealth's  shares  in  the  Western  Rail-road," 
6  is  hereby  repealed. 

1  Sect.  2.    The  Treasurer  and  Receiver  General 

2  is  hereby  authorized  and  directed  to  invest  all  money 

3  now  in  hand,  or  which  may  hereafter  be  received, 

4  belonging  to  said  Sinking  Fund,  with  the  approbation 
6  of  the  Qoyernor  and  Council. 
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lo  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 


Authorizing  the  Judge  of  Probate  to  appoint  Trustees  in 

certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
thesj,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

1  If,  in  any  will  creating  a  trust  or  trusts,  the  testa- 

2  tor  shall  have  omitted  to  appoint  a  trustee  to  carry 

3  the  same  into  effect,  the  Judge  of  Probate  shall, 

4  after  notice  to  all  persons  interested,  appoint  a  trus- 

5  tee.    And  every  trustee  appointed  by  the  Judge  of 

6  Probate  by  force  of  this  act,  shall  have  and  exercise 
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7  the  same  powers,  rights  and  duties,  as  if  he  had  been 

8  origmally  appointed  by  the  testator ; — and  the  trust 

9  estate  shall  vest  in  him  in  like  manner  as  it  would 
10  have  rested  if  appointed  by  the  testator. 
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The  Committee  on  Education,  to  whom  was  referred  the  Me-^ 
morial  of  Charles  Sumner,  R.  C.  Waterston,  G.  F.  Thayer, 
Charles  Brooks  and  William  Brigham,  a  committee  of  friends 
of  education,  praying  for  an  appropriation  of  five  thousand 
dollars,  to  be  expended  for  the  benefit  of  Normal  Schools,  on 
condition  that  an  additional  sum  of  five  thousand  dollars 
shall  be  placed  by  the  friends  of  education,  at  the  disposal  of 
the  Board  of  Education,  for  the  same  purpose,  which  condi- 
tion the  memorialists  pledge  themselves  shall  be  performed — 
have  considered  the  same,  and  submit  the  following 

REPORT: 

The  Committee,  sensible  of  the  importance  of  the  subject 
referred  to  them,  have  given  it  their  most  careful  and  earnest 
deliberation.  They  have  examined  the  history  of  the  Normal 
Schools  in  this  Commonwealth,  from  their  establishment  until 
the  present  time,  and  have  faithfully  and  impartially  inquired 
into  their  success,  and  their  benefit  to  the  cause  of  common 
ichools  {—seeking  for  light  upon  the  subject,  not  only  from  the 
proceedings  of  the  General  Court,  and  of  the  Board  of  Educa^ 
tioD,  but  also  from  the  reports  of  the  various  school  committees 
in  different  parts  of  the  State,  from  inquiries  addressed  to  indi- 
vidoals  whose  practical  experience  entitles  their  opinion  to 
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great  weight,  and  from  a  personal  examination  of  one  of  these 
schools,  which,  ahhough  necessarily  cursory  in  its  nature,  and 
limited  to  a  short  time,  yet  enables  the  Committee  to  speak 
with  more  confidence  upon  the  subject  than  they  otherwise 
could  do.  The  Secretary  of  the  Board  of  Education  has  also 
appeared  before  the  Committee,  at  their  request,  and,  in  answer 
to  their  questions,  has  given  clear,  candid  and  convincing  testi- 
mony upon  the  subject  under  consideration.  The  Committee 
have  unanimously  come  to  the  result,  that  the  prayer  of  the 
petitioners  ought  to  be  granted.  They  do  not  propose  to  give 
the  reasons  which  have  led  them  to  this  conclusion,  but  will 
rather  content  themselves  with  a  plain  statement  of  facts  in 
relation  to  the  Normal  Schools, — under  a  full  belief  that  the 
members  of  the  Legislature  will  not  fail  to  draw  the  same  con- 
clusions from  those  facts,  as  are  impressed  on  the  minds  of  the 
Committee. 

The  provision  for  the  instruction  of  school  teachers  was  spe- 
cially urged  upon  the  consideration  of  the  General  Court  as 
early  as  1827,  by  the  message  of  the  Governor,  and  a  report 
was  made  thereupon,  accompanied  by  a  bill  from  the  commit- 
tee to  whom  the  subject  was  referred.  But  it  was  not  until 
1838  that  the  Normal  Schools  of  Massachusetts  were  estab- 
lished. A  citizen  of  Boston,  now  a  member  of  the  Legislature, 
authorized  the  Secretary  of  the  Board  of  Education  to  commu- 
nicate to  the  Legislature  a  proposition,  that  he  would  place  at 
the  disposal  of  the  Board  the  sum  of  ten  thousand  dollars,  to 
be  expended  in  the  qualification  of  teachers  of  common  schools, 
on  condition  that  the  Legislature  would  place  an  equal  sum  in 
the  same  hands,  to  be  appropriated  to  the  same  purpose.  The 
committee  to  whom  the  subject  was  referred  made  a  report,  by 
the  Hon.  James  Savage,  their  chairman,  to  the  effect  that  the 
highest  interest  in  Massachusetts  is,  and  will  always  continue 
to  be,  the  just  and  equal  instruction  of  all  her  citizens ;  that 
her  chief  glory,  for  two  hundred  years,  had  been  the  extent  to 
which  this  instruction  was  diffused, — the  result  of  her  provi- 
dent legislation  to  promote  the  common  cause,  and  secure  the 
perpetuity  of  the  common  interest ;  that  for  many  years  a  well 
guarded  apprehension  had  been  entertained,  of  the  neglect  of 
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our  common  town  schools  by  large  portions  of  our  community, 
and  of  the  comparative  degradation  to  which  these  institutions 
might  fall,  from  such  neglect;  that  the  friends  of  universal 
education  had  long  looked  to  the  Legislature  for  the  establish- 
ment of  one  or  more  seminaries,  devoted  to  the  purpose  of  sup- 
plying qualified  teachers  for  the  town  and  district  schools,  by 
whose  action  alone  other  judicious  provisions  of  law  could  be 
carried  into  full  effect;  and  the  Committee  concluded  with  the 
statement  *'  that  the  announcement,  in  the  communication  re- 
cently received  from  the  Secretary  of  the  Board  of  Education, 
of  that  private  munificence  which  offers  ten  thousand  dollars 
to  this  Commonwealth,  for  removal  of  this  general  want,  at 
least  in  the  adoption  of  initiatory  measures  of  remedy,  is  re- 
ceived by  us  with  peculiar  pleasure ;''  and  they  recommended 
the  passage  of  a  resolve  appropriating  ten  thousand  dollars,  in 
addition  to  the  sum  already  promised  by  the  individual  referred 
to,  which  passed  both  houses  almost  unanimously. 

The  sum  thus  placed  at  the  disposal  of  the  Board  of  Educa- 
tion was  large,  but  must,  seem  very  inadequate  to  accomplish 
any  immediate  or  striking  effect,  when  it  is  considered  that 
during  the  preceding  year  there  had  been  employed  in  the  pub- 
lic schools  in  the  State,  two  thousand  three  hundred  and 
seventy  male,  and  three  thousand  five  hundred  and  ninety-one 
female  teachers.  The  Board  of  Education  were  aware  of  the 
difficulties  of  so  expending  the  funds  placed  at  their  disposal, 
as  to  accomplish  the  greatest  amount  of  good  to  the  greatest 
number,  and  yet  prevent  any  local  jealousy  or  dissatisfaction. 
They  determined  in  the  outset  to  establish. as  many  as  .three 
schools,  and  to  rely  upon  the  liberality  of  private  individuals 
to  see  to  it  that  the  necessary  funds  should  not  be  wanting, 
until  the  experiment  should  be  fairly  tried,  when  they  felt  con- 
fident that  the  Legislature  would  not  suffer  them  to  languish 
for  the  means  of  a  liberal  support. 

The  plan,  arrangements  and  general  character  of  the  pro- 
posed institutions  were  a  matter  of  more  difficulty.  They  were 
called  iVorTwa/  Schools  from  similar  instiuuions  in  Prussia  and 
France,  where  the  term  signifies  a  school,  in  which  the  rules  of 
practice  and  the  principles  of  guidance  and  direction  in  the 
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various  departments  of  education  are  taught.  As  a  pre-requi- 
site  to  admission,  candidates  were  required  to  declare,  that  it 
was  their  intention  to  become  school  teachers.  If  males,  they 
must  have  attained  the  age  of  seventeen  years,  and  of  sixteen 
if  females;  and  must  be  free  from  any  disease  or  infirmity 
which  would  unfit  them  for  the  office  of  teacher.  They  must 
undergo  an  examination,  and  prove  themselves  to  be  well 
versed  in  orthography,  reading,  writing,  English  grammar, 
geography  and  arithmetic.  They  must  furnish  satisfactory 
evidence  of  good  intellectual  capacity,  and  high  moral  charac- 
ter and  principles.  The  minimum  of  the  term  of  study  was 
fixed  at  one  year.  If  application  had  been  assiduous,  and  pro- 
ficiency good,  the  pupil  might  receive,  at  the  expiration  of  that 
time,  a  certificate  of  qualification.  The  studies  first  to  be  at- 
tended to  in  the  Normal  Schools,  were  those  which  the  law 
required  to  be  taught  in  the  district  schools,  namely,  orthogra- 
phy, reading,  writing,  English  grammar,  geography  and  arith- 
metic. When  these  were  thoroughly  mastered,  those  of  a 
higher  order  were  to  be  progressively  taken.  Any  person  wish- 
ing to  remain  at  the  school  more  than  one  year,  in  order  to 
increase  his  qualifications  for  teaching  a  public  school,  might 
do  so,  having  first  obtained  the  consent  of  the  principal ;  and 
a  further  course  was  marked  out  The  whole  was  arranged 
as  follows : — 

1.  Orthography,  Reading,  Grammar,  Composition,  Rhetoric 
and  Logic. 

2.  Writing  and  Drawing. 

3.  Arithmetic,  mental  and  written,  Algebra,  Geometry,  Book- 
keeping, Navigation,  Surveying. 

4  Geography,  ancient  and  modern,  with  Chronology,  Statis- 
tics and  General  History, 
6.  Physiology. 

6.  Mental  Philosophy. 

7.  Music. 

8.  Constitution  and  History  of  Massachusetts  and  of  the 
United  States. 

9.  Natural  Philosophy  and  Astronomy. 
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10.  Natural  History. 

11.  The  principles  of  piety  and  morality  common  to  all  sects 
of  Christians. 

12.  The  science  and  art  of  teaching,  with  reference  to  all  the 
above  named  studies. 

It  was  enjoined  that  a  portion  of  the  Scriptures  should  be  read 
daily  in  every  Normal  School. 

The  first  Normal  School  was  opened  at  Lexington,  in  July, 
1839 ;  the  second  at  Barre,  in  September  of  the  same  year. 
The  first  continued  at  Lexington  until  September  last,  when, 
on  account  of  the  inadequacy  of  accommodation,  it  was  remov- 
ed to  West  Newton.  It  has  been  under  the  immediate  charge 
of  Mr.  'May  and  Mr.  Pierce,  the  latter  of  whom  is  now  at  its 
head.  The  second  was  kept  at  Barre  for  nearly  two  years, 
when  it  was  suspended  on  account  of  the  death  of  the  principal, 
Mr.  Newman.  Owing  to  the  difficulty  of  finding  a  suitable 
successor,  and  the  supposed  expediency  of  removing  the  loca- 
tion of  the  school,  it  was  suspended  until  last  September,  when 
it  was  removed  and  re-opened  at  Westfield,  under  the  care  of 
the  Reverend  Emerson  Davis,  who  had  been  for  fourteen  years 
the  principal  of  the  academy  at  the  last-named  place.  The 
third  Normal  School  was  opened  at  Bridge  water,  in  September, 
1840,  under  the  care  of  Mr.  Tillinghast,  who  has  had  charge 
of  it  ever  since. 

The  whole  number  admitted  to  the  school  in  Lexington, 
previous  to  its  removal  to  West  Newton,  was  .      243 

The  whole  number  admitted  to  the  school  at  Bridge- 
water,  is  stated  in  the  last  Annual  Report  of  the 
Board  of  Education,  as  ....      273 

At  Barre  and  Westfield,  there  have  been  admitted  rather 
more  than         ......      200 

There  have  been  connected  with  the  three  schools  more  than 
seven  hundred  pupils.  About  one  hundred  and  fifty  of  these 
still  remain  in  the  schools,  leaving  between  five  or  six  hundred 
who  have  left  them.    Some  of  these  have  died ;  a  few  have 


Digitized  by  VjOOQ IC 


6  NORMAL  SCHOOLS.  [Feb. 

married ;  some,  owing  to  a  change  of  circumstances  in  their 
families,  or  in  their  own  affairs,  have  never  taught,  and  a  few 
have  abandoned  their  purpose  of  teaching.  A  few  also  have 
exonerated  themselves  from  the  obligation  to  keep  school  ia 
Massachusetts,  by  paying  their  tuition,  and  have  gone  out  of 
the  State  to  teach.  Probably,  therefore,  about  five  hundred 
pupils,  who  have  resided  for  one  or  more  ternis  at  the  Normal 
Schools,  have  taught  in  Massachusetts. 

But  the  value  of  these  schools,  and  the  extent  of  their  useful- 
ness aie  not  to  be  measured  by  the  number  of  teachers  who 
have  gone  out  from  them.  The  principle  upon  which  these 
schools  rest  can  scarcely  be  controverted  by  those  who  have 
any  practical  knowledge  of  our  school  system.  Teaching  is 
itself  a  science,  which  should  be  studied  with  the  same  dili- 
gence, and  taught  with  the  same  care,  as  any  other  science ; 
and  the  more  this  principle  is  received  and  acted  upon,  the 
higher  will  the  standard  of  teachers,  and  consequently  of  the 
common  schools,  be  raised.  But  the  utility  of  these  schools 
does  not  rest  upon  theory  alone ;  it  is  made  out  by  the  clearest 
testimony.  And  upon  this  point  the  Committee  beg  leave  to 
refer  to  the  statements  of  various  school  committees,  as  printed 
in  the  abstracts  of  school  returns  for  1841-1842,  pages  66,  85, 
156,  174,  179,  181,  186  and  187.  Also  in  the  abstracts  for 
1843-1844,  pages  2,  4,  32,  38,  66,  104, 148,  233,  242,  245,  265 
and  263.  In  1842-1843  no  abstracts  were  prepared,  owing 
to  the  absence  from  the  country  of  the  Secretary  of  the  Board. 

It  should  be  recollected  that  but  very  few  pupils  went  out 
from  the  Normal  Schools  sufficiently  early  to  be  reported  upon 
before  the  year  1841,  and  that  the  last  official  reports  we  have 
from  them  were  written  in  the  spring  of  1844.  In  the  last  an- 
nual report  of  the  Board  of  Education,  page  16,  it  is  stated 
that  ^'  from  all  the  reports  of  the  school  committees  for  the  last 
two  years,  it  appears  that  the  committee  of  one  town  only  have 
declared  themselves  opposed  to  the  Normal  Schools." 

In  New  York,  as  the  Committee  are  informed,  they  adopted, 
as  early  as  183 1,  the  system  of  teachers'  departments  in  acad- 
emies. It  was  tried  for  ten  years,  under  the  most  favorable 
auspices,  with  the  encouragement  and  supervision  of  the  ablest 
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meo.  The  State  appropriated  a  liberal  amount  of  money  to 
defray  the  expenses  of  the  departments,  but  after  a  trial  of  ten 
years  it  was  abandoned  as  a  failure.  Last  winter  an  appropri- 
ation of  fifty  thousand  dollars  was  made,  being  ten  thousand 
dollars  a  year  for  five  years,  for  the  support  of  a  State  Normal 
School.  This  was  opened  at  Albany  on  the  18th  of  December 
last.  Tuition  is  not  only  free,  but  for  one  hundred  and  twenty- 
eight  State  beneficiaries  the  State  allows  one  dollar  and  a  quar- 
ter per  week  to  females,  and  one  dollar  to  males,  towards  board. 

The  first  grant  of  the  Legislature  of  Massachusetts  in  behalf 
of  Normal  Schools,  was  ten  thousand  dollars.  In  1842  a  fur- 
ther grant  of  six  thousand  dollars  a  year,  for  three  years,  was 
made.  Only  about  one  half  of  this  sum  has  been  expended. 
As  at  present  arranged,  and  with  the  corps  of  teachers  now  em- 
ployed, the  annual  cost  of  each  school  will  not  vary  much  from 
two  thousand  dollars, — ^probably  falling  a  little  below  rather 
than  exceeding  that  sum. 

The  State  has  never  had  any  place  of  its  own  in  which  to 
keep  the  Normal  Schools.  From  the  first  they  have  rented 
such  buildings  as  they  could  get, — always  very  unsuitable, — 
or  lived  upon  charity.  At  L^ington  the  school,  for  the  last 
year  or  two,  had  not  more  than  half  space  enough  to  accotn- 
modate  the  pupils,  and  of  course  sufiered  severely.  At  West 
Newton  it  has  an  ample  and  beautiful  building,  which,  how- 
ever, has  been  wholly  furnished  by  charity,  and  it  is  not  yet 
entirely  paid  for.  The  school-room  at  Bridgewater  is  repre- 
sented to  be  small,  badly  constructed,  and  inconvenient.  The 
model  school-room  is  very  inadequate,  and  is  in  a  separate 
building. 

The  specific  object  of  the  memorial,  referred  to  the  Commit- 
tee, is  to  provide  a  suitable  place  for  the  Normal  Schools,  so 
that  they  need  not  be  longer  dependent  on  chance  or  charity. 
Should  anything  be  left  of  the  appropriation,  after  securing 
proper  buildings,  it  will  be  needed  for  library  and  apparatus. 

The  Committee  do  not  deem  it  necessary  to  add  more  upon 
the  subject.  They  consider  it  sufficient  to  give  a  plain  state- 
ment of  facts,  in  connection  with  the  Normal  Schools  of  Mas- 
sachusetts, to  show  the  propriety  and  justice  of  ample  appro- 
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priations  by  the  Legislature  of  the  State,  for  their  permanent 
support  In  relation  to  our  public  schools, — always  the  pride 
and  glory  of  the  State, — a  great  and  important  change  has 
taken  place  in  the  public  sentiment  within  a  few  years.  Until 
the  establishment  of  the  Board  of  Education,  the  Committee 
believe  that  not  a  dollar  had  been  given  to  the  great  cause  of 
common  school  education,  as.  a  State  institution.  Money  had 
been  given  to  districts  or  towns,  but  to  the  State,  for  the  benefit 
of  all  the  schools,  nothing.  Mr.  Edmund  Dwight  commenced 
with  a  donation  of  ten  thousand  dollars.  Afterwards  Mr. 
Martin  Brimmer  gave  a  copy  of  an  excellent  work  on  educa- 
tion to  each  school  district,  and  to  each  board  of  superintend- 
ing school  committee  in  the  State.  And  now  the  memorialists 
propose  to  be  responsible  for  the  sum  of  five  thousand  dollars. 
The  Committee  are  of  the  opinion  that  the  private  munifi- 
cence, thus  turned  towards  our  common  schools,  ought  to  be 
encouraged;  that  if  such  offers  of  liberal  men. are  neglected, 
the  interest  now  felt  on  the  subject  will  be  diminished,  and  the 
strong  current  of  popular  feeling,  now  running  towards  these 
noble  institutions  of  our  fathers,  will  be  dried  up,  or  turned  in 
another  direction. 

In  conclusion,  the  Committee  recommend  the  passage  of  the 
following  resolves. 

For  the  Committee, 

PELEG  W.  CHANDLER. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Five. 


RESOLVES 

j  Resjpecting  Normal  Schools,  •   .  ^    '  •  ,1 

Whereas  Charies  Sumner,  R.  C.  Waterston,  G.  F.  Thayer, 
Charles  Brooks  and  William  Brigham,  a  committee  of  friends 
of  education,  have  presented  their  memorial  to  the  Legislature, 
praying  that  the  sum  of  five  thousand  dollars  may  be  placed 
in  the  hands  of  the  Board  of  Education,  on  condition  that  the 
said  memorialists  will  place  an  equal  sum  in  the  hands  of  the 
said  Board,  to  be  appropriated  for  defraying  the  expenses  of 
providing  suitable  buildings  for  the  Normal  Schools,  and  for 
purchasing  apparatus  and  libraries  for  the  same ;  therefore 

Resolved^  That  His  Excellency  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Council,  be,  and  he  hereby  is, 
authorized  and  requested  to  draw  his  warrant  upon  the  Treas- 
urer of  the  Commonwealth,  in  favor  of  the  Board  of  Educa- 
tion, for  the  sum  of  five  thousand  dollars,  at  such  time  as  the 
Board  shall  request:  provided,  that  the  said  Board,  in  their  re- 
quest, shall  certify  that  the  abovenamed  memorialists  have 
placed  at  their  disposal  the  sum  of  five  thousand  dollars  ;  and 
the  said  sums  shall  then  be  appropriated  by  the  said  Board  for 
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defraying  the  expenaes  of  proyiding  suitable  buildiDgs  for  the 
Normal  Schools,  and  for  purchasing  apparatus  and  libraries 
therefor. 

Resolved,  That  the  Treasurer  shall  take  the  said  sum  of  fira 
thousand  dollars  from  the  capital  of  the  school  fund. 
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Sbcbbtabt'8  OmcB,  Boston;  Feb.  10^  184B. 

To  the  Speaker  of  the 

House  of  Representatives : 

Sot, — I  herewith  transmit,  to  be  laid  before  the  Legislature, 
the  Abstract  of  the  Annual  Reports  of  the  Attorney  for  the 
County  of  Suffolk,  and  the  District  Attorneys,  required  by  the 
act  of  1844  (Chap.  87)  to  be  prepared  by  the  Secretary  of  the 
Conmionwealtb. 

I  have  the  honor  to  be, 
Very  respectfully, 

Tour  obedient  serrant, 

JOHN  a  PALFREY. 
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House  op  Representatives,  Feb.  13,  1845. 


The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Abstract  of  the  Annual  Reports  of  the  Attorney  for  the  (Tounty 
of  Suffolk,  and  the  District  Attorneys,  required  by  the  act  of 
1844  (Chap.  87)  to  be  prepared  by  the  Secretary  of  the  Com- 
monwoahh,  bav€  had  the  same  tmder  consideration,  and  ask 
to  be  di^cbiurged  from  the  further  consideration,  and  that  the 
tmnfi  he  ptrmted  for  the  use  of  the  House. 


For  the  Committee. 


JOSEPH  BELL. 


Ho^t  OP  R8PA$«BinrATiTBs,  Feb.  13, 1845. 

9^iiQd  Accepted. 

C.  W.  STOREY,  Jr.,  Clerk. 
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eOttlttlOtlillf  Attn  of  ilIaHSI0«C||tt0f  U0. 


Agreeably  to  the  provisions  of  the  Act  of  1844,  Chapter  87, 
the  Secretary  of  the  Commonwealth  respectfully  submits  to  the 
Legislature  an  Abstract  of  Reports  made  by  the  Attorney  for 
4he  County  of  Suffolk,  and  the  Attorneys  of  three  Districts,  for 
the  year  1844.  No  Report  has  been  received  from  the  South- 
em  District ;  the  office  of  Attorney  for  that  District  having  been 
vacant  during  the  time  within  which  the  Report  is  required  by 
law  to  be  made. 

The  form  of  Table  heretofore  used  by  the  Attorney  General 
has  been  adopted  in  making  this  Abstract. 

In  the  following  tables,  the  first  columns  contain  the  numbers 
of  persons  prosecuted,  and  the  numbers  in  the  other  columns 
refer  to  the  indictments. 

The  number  of  the  persons,  and  of  the  indictments,  is  not 
necessarily  the  same ;  as  one  indictment  is  often  against  several 
persons,  and  several  indictments  are  frequently  found  against 
one  person. 

Where  there  have  been  several  indictments  against  one  per- 
son, at  severed  times^  they  have  been  reckoned,  in  making  these 
tables,  as  against  several  persons,  in  order  that  the  end  of  pro- 
curing the  statistics  of  crime  may  be  better  attained.  But 
where  several  indictments  have  been  found  against  one  person, 
at  the  same  time,  and  for  offences  of  the  same  kind,  the  num- 
bers in  the  first  columns  have  been  increased  by  only  one, 
while  the  several  results  of  the  indictments,  and  the  costs  aris- 
ing under  them,  have  been  specified  in  their  appropriate  col- 
umns. 

The  title  "  other  offences,"  as  used  in  the  following  tables, 
is  very  general;  but  the  enumeration  of  the  classes  of  cases 
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placed  under  this  title,  in  the  County  of  Suffolk,  will,  to  a  cer- 
tain extent,  show  the  classes  of  cases  denoted  by  it  in  the  other 
counties.  A  large  proportion  of  the  cases  placed  under  this 
title,  are  for  offences  which  are  mala  prohibUa^  as  distinguished 
from  those  which  are  mala  in  se.  In  the  country  counties, 
some  cases  of  prosecutions  are  reported  for  ''  malicious  mis- 
chief," some  for  "profanity,"  and  some  for  " escape,"  or  "aid- 
ing an  escape." 

The  following  is  an  enumeration  of  the  classes  of  cases, 
placed  in  these  tables,  under  the  four  titles  particularized  in  the 
Act  of  1839,  Chap.  157  : 

The  title  ''Against  the  person  feloniously,"  includes  cases  of 
murder,  rape,  felonious  assault,  and  assault  with  a  knife,  or 
gun. 

The  title,  ''Against  the  person  not  feloniously,"  includes 
cases  of  assault  and  battery. 

The  title,  "  Against  property  with  violence,"  includes  cases 
of  riot,  burglary,  burglary  and  larceny,  highway  robbery,  and 
arson. 

The  title  "Against  property  without  violence,"  includes  cases 
of  larceny,  cheating,  counterfeiting,  &c.,  forgery  and  embezzle- 
ment. 

The  three  tables  relative  to  the  costs  in  the  Municipal  and 
Police  Courts  in  Boston,  and  the  fines  and  costs  in  the  latter 
court,  were  furnished  by  the  kindness  of  the  Treasurer  of  the 
County  of  Suffolk. 

The  materials  for  the  table  numbered  YIII.,  relative  to  the 
Convicts  in  the  State  Prison,  were  obtained  from  the  records  of 
the  Prison. 

The  tables  are  much  less  valuable  for  the  purpose  of  compa- 
rison with  those  of  former  years,  than  if  a  Report  had  been 
received  from  the  Southern  District 

The  last  of  the  tables,  being  a  <^ompari8on  of  the  sentences 
of  convicts  in  the  State  Prison,  with  those  in  1843,  presents  re- 
sults of  interest. 
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SUFFOLK  COUNTY. 

The  last  paragraph  in  the  report  of  the  attorney  for  the 
Commonwealth  in  the  county  of  Suffolk,  is  as  follows : 

"  There  have  been  a  very  large  number  of  trials  and  verdicts 
during  the  year, — many  more  Indictments  than  common,  and 
more  persons  punished  in  the  penitentiaries,  and  by  fines  and 
imprisonment,  than  in  any  former  year  in  this  county." 

During  the  past  year,  the  Municipal  Court  has  sat  on  one 
hundred  and  sixty-three  days,  and  the  grand  jury  have  been  in 
session  on  sixty-six  days. 

During  the  past  year, 

12  convicts  have  been  arraigned  and  received  additional  sen- 
tences. 

129  indictments  have  resulted  in  punishments  by  confine- 
ment in  the  House  of  Correction. 

61  indictments  have  resulted  in  punishments  by  confinement 
in  the  State  Prison. 

6  indictments  have  resulted  in  punishments  by  confinement 
in  the  House  of  Reformation. 

32  persons  have  been  sent  to  the  Asylum  at  Worcester,  as 
furious  lunatics. 

Beside  what  is  set  forth  in  the  table  relating  to  Suffolk 
County,  the  attorney  for  that  county,  during  the  past  year,  has 
instituted  21  civil  suits  on  recognizances  in  the  Municipal 
*  Court,  (since  the  act  of  1844,  ch.  44,  went  into  operation,)  and 
has  attended  to  7  other  suits  on  recognizances,  already  com- 
menced in  the  Court  of  Common  Pleas,  and  to  7  others  in  the 
Supreme  Judicial  Court.  He  has  also  attended  to  8  bank  cases 
in  the  Supreme  Judicial  Court,  and  12  cases  brought  into  that 
court,  by  exceptions  on  points  of  law,  from  the  Municipal  Court. 
He  has  also  attended  to  3  trials  for  murder  in  the  Supreme  Ju- 
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dicial  Court,  and  has  given  29  written  opinions  to  the  Grov- 
ernor,  upon  requisitions  for  fugitives  from  justice. 

^ritten  opinions  have  been  given  by  him  to  the  Secretaqr 
and  Treasurer  of  the  Commonwealth,  on  points  concemiDg 
which  he  has  been  consulted  by  them. 

He  was  "called  upon  many  times  by  the  Treasurer  of  the 
Commonwealth,  in  person  and  by  letter,  for  advice  (there 
being  no  Attorney  General),  and  has  given  him  oral  and  writ- 
ten opinions  upon  several  interesting  subjects." 

Near  the  conclusion  of  his  report  he  states  as  follows  : 

"  In  the  month  of  May,  1844,  I  received  a  very  long  com- 
munication of  the  Treasurer,  under  the  13th  chapter  of  the 
,  Revised  Statutes,  sec.  25  (there  being  no  Attorney  General), 
and  he  inclosed  a  very  long  list  of  debts  due  to  the  treasury 
from  various  persons  on  promissory' notes,  &c.  I  was  of  opin- 
ion, that  it  was  no  part  of  my  official  duty  to  act  in  the  premi- 
ses, unless  specially  instructed  by  the  Governor  or  Legislature 
so  to  do.  I  inclosed  a  copy  of  the  Treasurer's  letter  to  me,  and 
sent  it  to  His  Excellency  the  Governor,  for  such  instructions  as 
he  might  think  proper  to  give  me ;  but  receiving  none,  I  did 
^  nothing  more  in  the  premises." 

As  the  title  ''  other  offences,"  in  the  following  table,  includes 
a  large  proportion  of  the  cases,  the  following  sub-division  of 
that  title  is  made  : 
Breaches  of  the  license  law,* 

".       "    "    Sunday  " 
Keeping  a  house  of  ill  fame, 
Assaults  upon  officers  of  the  police, 
Conspiracies,         .... 
Perjury,     ..... 
Adultery,  ..... 
Illegal  voting,        .... 
Nuisance,  .... 

Receiving  stolen  gooids,     . 
Various  other  offences:  such  as  official  misdemeanor, 

drunkenness,   lewdness,  gambling,  breaches   of   the 

lottery  law,       ...... 


342 
70 
53 
26 
16 
13 
12 
12 
10 


57 


*  The  eo(te  in  on^eate  were  giOS  16. 


616 
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Tablb  I. 
SUFFOLK  COUNTY. 


Wliole 

number  of 

persons 

Convic- 
tions. 

Case*- 
Nol.Pros'd, 
Laid  on  file, 
No  BiHs,  or 
never  arres- 
ted. 

Acquittals 
veraicts. 

Costs. 

Against  the  person  felo- 
niously,    • 

Against  the  p^tkon  hot 
feloniously. 

Against  prop6rQr  with  vi- 
olence,     • 

Against  property  without 
violence,  • 

Other  offences, 

21 

59 

44 

259 
616 

11 

!24 

33 

149 
376 

3 

HI 

9 

74 
209 

1 

11 

3 

15 
32 

«553  18 

717  63 

975  80 

5,002  44 
7*254  74 

Total," 

999* 

598' 

3J6 

62 

14^79 

>  The  whoto  anmber  oraatnes.«n  the  Baport  of  the  Attoniey  for  Suffolk,  is  1078. 

*  8t  of  these  were  commeoeed  in  1843,  and  27  of  them  were  continued  to  January;  1845. 

*  142  of  these  convictiote  were  obtained  by  verdicts. 

f  6931  96  has  been  paid  over  by  the  Attorney  for  this  County  to  the  Treasurer  of  the 
ConMOBwealth,  beiiig  the  amount  colleeted  in  the  year  1844  upon  forieitad  racogniianees ; 
and  wnSXM  for  fSOOO  and  mare  are  still  pending. 

WESTERN  DISTRICT. 

The  report  made  by  the  attorney  for  this  district  consists  of 
returns  certified  and  made  to  him  by  the  clerks  of  the  courts 
in  the  several  counties. 

Several  cases  of  indictmentls  for  ^'maUciobs  mischief^'  ap][)eat 
in  the  returns  for  this  district.  They  are  classed  in  the  tables 
uhd6r  "  othir  offences." 

There  is  tn  this  district  a  greater  number  than  ift  Suffolk 
County  qf  indictments  for  nuisances,  many  of  them  being 
against  towns  for  kee{>iilg  bad  tfoadA. 

In  the  returns  for  Hampden  County,  one  indictment  for  lar- 
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ccny  is  thus  mentioned — "  Deft,  deaf,  dumb,  and  penitent— 
nol  pros'd." 

The  returns  for  Berkshire  County  are  incomplete  as  to  the 
costs ; — and  they  are  indefinite  as  to  the  number  of  the  cases 
continued  to  the  beginning  of  the  year  1845. 

The  whole  number  of  persons  prosecuted  in  this  district,  in 
the  year  1844,  is  227 ;  and  the  whole  amount  of  costs  returned 
is  $4,936  37. 

The  following  is  a  statement  of  the  number  of  cases  of  pun- 
ishment by  confinement : 


Place  of  Commitment 

From  Hamp- 
shire Co. 

From  Hamp- 
den Co. 

From  Frank- 
lin Co. 

From  Berk- 
•hire  Co. 

TotaL 

In  the  CoromoQ  Jail, 
*«      Slate  Prison, 
•*      House  of  Cor- 
rection, 

0 
6 

7 

0 

3 
17 

0 
2 

2 

0 
0 

14 

0 
11 

40 

51 

Table  1L 
WESTERN  DISTRICT.— HAMPSmRE  COUNTY. 


1 
1 

J 

< 

U 

eg 
1  = 

Costs. 

OFFENCES. 

Paid  by 

Defend- 

auu. 

Paid  by 

Commoo- 

wealih. 

Against  the  person  feloniously, 

• 

• 

• 

• 

• 

• 

• 

Against  the  person  not  feloni- 
ously,       -         .         .         . 

10 

6 

1 

4 

1 

. 

$213  61 

Against  property  with  violence, 

• 

• 

• 

• 

• 

- 

» 

Against  property  without  vio- 
lence,       .... 

14 

10 

1 

1 

2 

$51  G5 

281    11 

Other  offences. 

81 

• 

• 

3 

3 

23  80,    235  35 

Total, 

32 

16 

2 

8 

6 

75  45     730  07 

1  4  of  thete  eaaei  w«ra  lor  nobtkwi  of  tJM  Lieeie  Law. 
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Tablb  II — Continued. 
WESTERN  DISTRTCT— HAMPDEN  COUNTY. 


OFFENCES. 


Against  the  person  feloni- 
ously, •        •        .        . 

Aninst  the  person  not  fe- 
loniously, 

Against  property  with  vio- 
lence, •        •        •        • 

Against  property  without  vi- 
olence. 


Persons 

prosecuted. 


8 
6 

23 


70 


Convie- 
tioos. 


19 
10 


No.  Bills. 
Nol.Pro«. 
Never  ar* 


21 


24 


Acquittals 
by  ver- 
dicts. 


10 


COSTI. 


»127  07 

127  06 

* 

542  70 


1796  48 


>  21  of  tliese  cues  were  prosecutions  for  violations  of  the  License  Law. 


Tablb  U — Continued. 
WESTERN  DISTRICT.— FRANKLIN  COUNTY. 


OFFENCES. 

Persons 

Convie- 

tiM.. 

Nol.  Pros. 

Acqniltel* 
oieta. 

Continued. 

Ck>STs. 

AgaoHt  «he  per- 
son feloniously. 

Against  the  per- 
son not  feloni- 
ously,    • 

Against  properly 
with  violence,  * 

Against  property 
without       vio- 
leoce,    * 

Other  offences,  • 

• 

3 

S 
81 

• 

1 

• 

8 
3 

• 

1 

. 

1 

8 

1 

. 

8 

• 
• 

8 
2 

• 
•108  17 

• 

saas 

144  54 

Total,      • 

19 

7 

5 

4 

5 

594  39 

>  Then  were  ao 
LieeaseLaw. 


pioeaemiuas,  ia  tUt  Cooity,  darinf  tfaa  year  1844^  for  violatioM  of  tte 
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Tablb  II — ConclifM- 
WS9TfiRN  XasraiGT.— N^ftKSOtfRE  COVJSrSfY. 


OFFENCES. 

Pereoofl 
prosecu- 
ted. 

Convic- 

tioas. 

Nol.  Proi., 

Acquillalf 

by  vcr- 

dicU. 

Contin- 
ued. 

Costs. 

Against  the  per- 
son feloniously. 

Against  the  per- 
.  son  not  feloni- 
ously,    • 

Against  property 
with  violence,* 

AgWrt  property 
without       vio- 
rleiipe,    • 

Qtl^jqffencen^  • 

3 
21 

2 

17 
1 

u 

1 

• 

• 
5 

• 

4 

1 

4 
2 

5 

• 

11 

do 

I?3  55 

44200 
68  07 

442  9S 

.  85886 

Total,      • 

106 

42. 

e^ 

11 

46 

1835  43 

1  27  of  these  cases  were  prosecutions  for  violations  of  the  License  Law. 

NoaraERPi  dktbjct^ 

The  attorney;  for  this  district  state,s,  in  hi»  report^  that,  dur- 
ing the  past  year,  he  hap  been  "  twenty-three  weeks  employed 
in  actual  attendance  up<j>n  the  courts,  in  conducting  and  prose- 
cuting the  criminal  business ;"  and  that  there  wkb.  '<  bitsineBS 
sufficient  for  t\fo  week9  left  unfinished]  in  Middlesex  County," 
owing  to  the  ''engagements  of  all  the  members  of  thecouiu" 
^.I^9,r,eport  was  received  ffom  thisj^ district, for  tb6  year  1843, 
and,  consequently,  there  can  be  no  comparison  between  the 
number  of  species. of  offences  in  that  year,  and.tha^  n^w;  l9st 
past. 

596  cases  were  comn^enced  and  prosecuted,  in,  tbiis  district, 
dtirin^  the  year  1844,  and  41  ot^er  cases  were  there  pending  at 
t|^  ^q^mmeqcement  of  that  year. 

129  verdicts^ were  taken  within  the  year:  and  of  the  187 
persons  indicted  in  Essex  County,  only  lO'obtained  a  yerdict 
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13  processes  were  instituted  fox  contempts  of  court;  7  of 
them  in  Middlesex  County,  and  6  of  them  in  Essex  County. 

Besides  the  cases  in  the  Court  of  Common  Pfeasr,  which  are 
set  forth  in  Table  III,  the  district  attorney  has  attended  to  one 
case  for  murder  in  the  Supreme  Judicial  Court,  and  to  21  cases 
taken  to  that  court  on  exceptions  from  the  Court  of  Common 
Pleas. 

The  following  is  a  statement  of  the  cases  of  punishment  by 
confinement,  during  the  year  last  past,  in  this  district:. 


From 
Esses  County. 

Prom 

Middle^MuCo. 

In  the  Common  Jail,  •        •        .        • 

2 

5 

7 

".    State  Prison,    •  .      • 

» 

13 

.  « 

^     Hoose  of  Correction, 

16 

ao 

36 

; 

65 

In  this  district,  as  in  the  western,,  there  are  many  indictments 
for  nuisances.  The  report  of  the  district  attorney  does  not 
state  the  species  of  the  nuisances;  but  they  may  be  presumed 
to  be  in  the  same  proportion  witii  those  in  the  western  district, 
where  many  actions  were  brought, against  towns  for /'bad 
roads.'' 
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Table  ELL 
NORTHERN  DISTRICT.—ESSEX  COUNTY. 


OFFENCES. 

P6ffons 

pioaeca- 

ted. 

Con  VIC- 
tiooa. 

Acjjit. 

Nol.  Pros. 
QoaslMd. 

Not  ar- 
rested, 
Slc,  &c. 

NoBOU. 

8iai 

peDding. 

Com. 

Agaimt      the 
penon  felo- 
niouslyi 

4 

9 

2 

• 

• 

«137  13 

Against      tlie 
person    not 
feloniously, 

96 

10 

6 

8 

• 

2 

541  93 

Agunst  prop- 
erty with  vi- 
olence, 

38 

14 

6 

10 

3 

5 

499  05 

Ag&inst  prop- 
erty without 
violence,    * 

33 

11 

4 

8 

,      9 

1 

696  84 

Other  offences, 

228' 

116 

10 

43 

41» 

14 

9617  29 

Total,     • 

329* 

158 

38 

e» 

58  , 

89 

4505  47 

>  87  of  these  esses 

>  19  of  these  were 
Ml  of 


were  prosecutions  fix-  violations  of  the  License  Law. 
on  complaints  for  violations  of  the  License  Law. 
were  continued  from  184S. 
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Tablk  III — Continued. 
NORTHERN  DISTRICT.— MIDDLESEX  COUNTY. 


OFFENCJES. 

PfenoM 

proMcu- 

ted. 

Con  VIC- 
tions. 

Acqoitlah. 
NoBikls.    Not 
Pros,  dec.  dec. 

suu 

pending. 

Costs. 

Affainst  the  penom  fe- 
lonionsly, 

Against  the  parson  not 
felonioasly,    • 

Against  proper^  with 
violence. 

Against  property  with- 
oat  violence,  • 

Other  offences,  • 

5 

13 

9 

40 
239» 

1 

3 
4 

34 

84 

1 
1 

4 

3 

66» 

1 

8 

1 

11 
83 

*163  53 

158  71 

304  16 

958  07 
3966  17 

Total,     • 

305 

116 

75 

103 

4449  63 

I  141  of  these  eases  were  prosecutions  for  violations  of  the  License  Law. 
^  54  of  these  cases  are  returned  as  cases  in  which  no  bills  were  found  by  the  Grand  Jury  ; 
but  the  clan  or  classes  of  ofienees  of  which  there  was  suspicion,  is,  or  are  not,  enumerated. 


MIDDLE  DISTRICT. 

In  this  district,  as  well  as  in  the  northern  and  western,  Ihere 
were  many  prosecutions  for  nuisances ;  and  there  are  several 
for  malicious  mischief.  There  was  one,  in  Norfolk  County, 
against  two  persons,  for  ''  kidnapping ;"  and  one  against  the 
Boston  and  Worcester  Rail-road  Company,  for  '^  causing  the 
death  of  a  passenger."    This  latter  is  still  pending. 

In  Worcester  County,  an  indictment  for  murder,  and  another 
for  rape,  were  found  against  the  same  person ;  who  having 
been  convicted  and  sentenced  to  death  on  the  former,  the  lat- 
ter was  placed  on  file. 

Three  writs  of  scire  facias  were  entered  in  this  district, 
and  are  still  pending. 

Six  cases  upon  writs  of  error,  and  eight  upon  questions  of 
law,  reserved,  were  heard  and  decided  in  the  S.  J.  Court. 
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The  following  is  a  statemenl  of  the  cases  of  punishmer 
confiQement,  during  the  year  last  pastj  in  this  district : 


Place  of  Commttmeot. 

From 
Worcester  Co. 

From 
Norfolk  Co. 

In  the  Common  Jail,  •         •         •         • 
"      Stale  Prison,    •         •         •         - 
"      House  of  Correction, 

1 
7 

10 

1 
1 

4 

Separate  cases  against  three  individuals,  to  the  numl 
61  in  all,  were  brought  before  the  Court  of  Common  Pleas 
on  appeals  from  justices.  They  were  all  for  violations  c 
license  law.  Those  against  one  of  the  three  persons  stanc 
tinued.  The  costs  paid  by  the  Commonwealth  on  those  as 
the  other  two,  amount  to  $306  20.  Cases  against  ihes€ 
latter  were  taken  to  the  S.  J,  Court,  and  the  report  conce 
them  there,  is,  **  continued  for  sentence." 

261  persons  were  prosecuted,  in  this  district,  during  the 
1844. 

linn  •'  -nt    '>*'Wi!   bill       ^•.•ini;''ijM..  vi\  K,i\uiut'*'-*^.nv\  vrr- 
^•;h  iK*>  '  }iJ";  i^'V     ''.i    .'';•>   ^■''•'    »»'fl  I       A'Ui\^*^\iii    zw<'M\ii\ 

oil"  'ji...'.iii.'/ •     I"!  .'/i  .   .'U"  »   I'.:oi-|ms;».    1  .u-'otoV/    hitt:    n 

1  ..n-i'i..  I  I.  .  ,!   '.  \  :ij.  -^''i  ?»i'»mrM^'iii  \\n  .  ;W);m)  »  i:ii;!*)'«ifV/ 
T;ji,  if.i»  '.»    ^/       I'   .  .»'.      •♦'!>    li*.uiRU»    {>Tiarn    *n9v/    .r».| 

-7i;      ,.i'      *      ♦•  »         •.         •        I't.-ili*!)    h  J'^rjIllO?     Lllij    bo7')ivil!>' 

.elfl  n<^  b'rMii'c]     J 
.J. 51,     'J      .li      111    ii    .  •:  •*.  iV/    'tiirMil    uu'.')<i     lo    ?Jnw     *v>i 

jiinbnvq   'In-    ••' 
^lo  >:ioi.>  .    »     n  t,i     .f  ;    *  I'ur  ."unii^i   Jo  iiJiiw  iioqw  8^^*.:* 
jicU''.'    ♦    -'  ^'ij  'i:  \j.iUl'>"h  bin;  bT$ort  oidw  ,bo^T^K' 
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Tablb  IV. 
MIDDLE  DISTRICT.— WORCESTER  COUNTY. 


1^ 
|2 

J 

8 

i 

1 

1 

Costs. 

OFFENCES. 

Paid  by 
Defeud- 

SDU. 

Paid  by 

Common. 

wealth. 

AnioBt  the  person  felonions- 
ijf        '         .        •         . 

2 

1 

1 

. 

• 

«d834 

Against  the  penon  not  felo- 
niously,         •         •         • 

19 

8 

4 

6 

1 

»188  61 

433  3G 

Aifainst  property  vith  vio- 
lence,   .         •         .        . 

9 

5 

1 

2 

: 

• 

583  51 

Against  property  without  vi- 
olence, •         •        •        • 

22 

13 

• 

6 

4 

287  64 

330  25 

Otheroffeaces,  r 

147 

14 

2 

39 

92 

114  91 

1299  37 

Total,      • 

199* 

40 

7 

54 

97 

591  16 

2744  73 

168  of  these 
pcali  from  the 
LaMeZ.air. 


were  pending  at  the  beginning  of  the  year  1844  ^  20  of  them  were  ap- 
of  Justices  of  the  Peaces  and  129  of  them  were  &x  breaches  of  Ihe 
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[Feb. 


Tabls  1Y.— Continued. 
MIDDLE  DISTRICT.— NORFOLK  COUNTY. 


•r-3*  — 

:a3 

^ 

CofTS. 

3 

> 

i 

iS 

OFFENCES. 

PmidbT 
,DefeD<r- 

•OU. 

Paid  by 

CommoD- 

weaJih. 

Affainst  the  penoDfelonioiu- 

iy,      •      •      •      • 

1 

1 

• 

• 

• 

• 

$39  01 

Against  the  person  not  felo- 
niously, 

10 

4 

• 

3 

3 

•48  18 

43  12 

Affainst  property  with  Tio- 
lence,    •        •         •        • 

1 

1 

• 

• 

• 

• 

22  07 

Against  property  without  yi- 
oleoce,  •        •        •        • 

5 

3 

• 

1 

1 

. 

101  55 

Other  offences,  • 

45 

26 

15 

45 

90 

68  06 

599  18 

•      Total,     • 

62* 

35 

15 

49 

33 

116  24 

804  93 

>  S3  of  these  casei  were  pending  at  the  beginning  of  the  year  1844$  and  29  of  them  were 
for  violatioiif  of  tbe  License  Law. 
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Tablb  y. 

JUtbradrf^  Fiim,CoHt  mtd  JFW  rtetktd  m  (A«  PoUet  Comi  iff  tU  CHg  nf 
Bo$ton,  intheytar  1844. 


Fines. 

CosU. 

Fees. 

Amount. 

Amt.  cred- 
ited to 
Com'lth. 

From  1st  Jan.  to  3l8t  March, 
incIuBive, 

Deduct  eases  under  By-Laws, 

«326  50 
63  02 

»467  11 
84  53 

920  62 

• 

a814  23 
147  55 

263  48 

382  58 

20  62 

• 

#666  68 

From  1st  April  to  30th  Jane, 
inclusive, 

Dedact  eases  under  By*Laws, 

437  26 
64  79 

630  92 
116  34 

21  48 

• 

1089  66 
181  13 

372  47 

514  58 

21  48 

• 

908  83 

Frm  1st  July  to  dOth  Sept 
inclusive, 

Deduct  cases  undet  By-Laws, 

596  96 
105  53 

1028  57 
157  19 

22  65 

• 

1648  18 
268  73 

491  43 

871  38 

22  65 

• 

1385  46 

From  1st  Oct  to  Slat  Dec. 

inclusive, 

503  40 
179  50 

823  26 
222  07 

38  90 

1365  56 
401  57 

323  90 

601  19 

38  90 

• 

963  99 

3924  66 
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Table  VI. 

Mstrad  of  Bills  of  Costs  taxed  on  Cases  terminated  in  the  Police  Couri 
C%  of  Boston,  in  the  year  1844. 


Officers' 
Fees. 

Assis'nl 

Officers' 

Fees. 

Court 
Fees. 

Witnesses' 
Fees. 

Amount. 

A 
cba 
Cc 

From  1st  Jan.  to  31st 

March,  inclusive, 

Deduct  cases  under 
B/-Laws,  • 

#425  47 

29  58 

$0  50 

8649  25 
68  85 

mo  78 
16  74 

$1406  00 
115  17 

^ 

395  89 

0  50 

580  40 

314  04 

• 

iis 

From    Ist  April  to 
30th  June,  inclu- 
sive, • 

Deduct  cases  under 
By-Laws,   • 

511  98 

36  98 

6  96 

« 

805  25 
83  85 

333  90 
10  26 

1658  09 
131  09 

f 

nr     r.».    r 

475  00 

6  96 

721  40 

323  64 

• 

1 

From    1st    July    to 
30th  Sept,,  inclu- 
sive, • 

Deduct  cases  under 
By-Laws,   • 

755  28 
47  45 

7  42 

1221  85 
112  25 

563  18 
30  78 

2547  73 

190  48 

f 

'{    !•»' 

707  83 

7  42 

1109  60 

532  40 

• 

% 

From    1st    Oct.    to 
3 Ist   Dec,  inclu- 
sive, • 

Deduct  cases  under 
By-Laws,   • 

716  33 

65  80 

11  31 

• 

1083  05 
170  70 

461  16 
26  00 

2271  85 
262  50 

650  53 

11  31 

912  35 

435  16, 

S 

7 
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Table  VII. 


Mtnd  of  Cods  taxed  in  One  Munteipal  Cowi  in  the  County  f^  SuJJb(kj  in  tte 
}fear  1843,  as  per  general  and  special  BiUs. 


1844. 

Juraaiy, 

Febniaiy, 

Much, 

April, 

Ifcy,  . 

June,  * 

July,  . 

AngiBt, 

September, 

October, 

November, 

I^eceober, 


Amoant  of  special  bill, 

•*       **  genend  ** 

Amoant  of  special  " 

"        "  general  « 

Amonnt  of  special  ** 

**        "  general  " 

Amoant  of  special  " 

«        «  general  " 

Amount  of  special  ^ 

"        "  general  « 

Amount  of  special  ^ 

"       "  general  " 

Amoant  of  special  ** 

"       "  general  " 

Amoant  of  special  ^ 

«        "  general  « 

Amount  of  special  ** 

"        "  general  ** 

Amoant  of  special  ** 

"       "  geneial  " 

Amoant  of  special  ** 

"       «  general  " 

Amoant  of  special  ** 

M       «  general  " 


Total  amt  special    ^ 
«*       «    general  « 


Costs. 


$980  75 
dS»7  61 


1233  58 
355  38 


9d4  65 
3^  69 


932  76 
309  16 


1198  15 
354  21 


936  98 
285  03 


689  60 
279  91 


1104  85 

303  78 


1J29  10 
330  72 


1660  78 
372  36 


2225  23 
324  19 


1693  66 

428  64 


MontUy. 


»1308  36 
1588  96 
1389  34 
1241  92 
1552  36 
1224  01 
969  51 
1408  63 
1459  82 
2033  14 
2549  42 
2129  30 


14,782  09 
4065  68 


Total. 


#18,847  77 


18,847  77 
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Table  VIII. 

lowing  the  number  qf  CkmokU  $enienetd  &y  the  hwtqL  JwUM  CawU  to  omi- 
Jinement  in  the  &aU  Primmy  the  Counties  tohenee  tk^  wen  feni,  the  Cnmeefor 
iMdi  they  were  puni^ied^  and  the  Duraivm  of  their  Confinement 

[The  convicts  rrom  SaflTolk  County  were  sentenced  in  the  Municipal  Cooit ;  convicts  from 
the  other  counties  were  sentenced  in  the  Ckwirt  of  Common  Pleas,  excepting^  a  few  cases  for 
the  higher  offences,  which  were  tried,  and  the  convicu  sentenced,  in  the  Supreme  Judicial 
Court] 

BRISTOL. 


SEIfTKKCK. 

When  re- 

No. 

Term. 

CRUIE. 

ceived. 

Days. 

Yeait. 

1 

March, 

larceny,       .... 

March  19 

1 

2 

2 

do 

Common  and  notorious  thief, 

do 

5 

5 

3 

do 

Larceny,       .... 

do 

1 

2 

4 

June, 

Burglary,       .... 

June    18 

1 

5 

5 

do 

^  Shop-breaking  and  larceny, 

^         do                        do      t             • 

dp 

1 

2 

1 

2 

.6 

do 

do                        do       •            • 

do 

1 

2 

7 

do 

Maliciously  removing  a  rail  from  the 
rail-road,   •            •            •            • 

do 

2 

4 

8 

do 

do               do               do 

do 

1 

3 

91 

do 

Larceny, 

do 

1 

I 

10 

Sept 

do 

Sept    18 

1 

H 

11 

Dec, 

Burglary, 

^  Shop-breaking, 

Dec.    24 

1 

Life. 

12 

do 

do 

1 

3 

do 

>         do 

do 

1 

1 

13 

do 

S  Shop-breaking, 

do 

1 

3 

do 

[do 

do 

1 

1 

14 

do 

Polygamy,     •             -             •            • 

Dec.    31 

1 

2 

1  Sent  to  the  Lunatic  Hospital  at  Worcester,  Sept.  19, 1844. 


ESSEX. 


1 

March, 

Breaking  into  and  entering  a  yemel  in 

the  night  time. 

April   13 

1 

2 

2 

do 

do               do               do                 do 

do 

1 

2 

3 

do 

Felonious  assault. 

do 

1 

5 

4 

June, 

Larceny,       •            •             ' 

June    29 

1 

2 

5 

do 

Having  counterfeit  bank  bills  with  in- 

•^ 

tent  to  pass  the  same  as  true. 

do 

2 

5 

6 

Oct 

^Larceny,     •            •            •            • 
^do- 

Oct    10 

1 

1 

1 

1 

7 

do 

do         •••            • 

do 

1 

2 

8 

do 

do         • 

do 

1 

1 
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FRANEUN. 


No, 

Term. 

CRIME. 

Wben  re- 
ceived. 

Sekteiics. 

Days. 

Yean. 

1 
2 

March, 
do 

Adulteiy,      .... 
Larceny,       .... 

April    10 
do 

1 
1 

1 
3 

HAMPDEN. 


Pcb. 

Oct 

do 


Asaaalt  with  intent  to  kill,  * 
Assault  with  intent  to  murder, 
Larceny, 


Feb.  27 
Nov.  2 
do 


2 
2 

1 


HAMPSHIRE. 


1 

March,  Larceny,       •            •            ' 

April     7 

4 

2 

Nov. 

'do 

Nov.    27 

2 

do             •             •             •             • 

do 

2 

i    do 

do 

3 

do             •             •             •             • 

do 

3 

do             •             •             •.            • 

do 

],le88 
Iday. 

MIDDLESEX. 


1 

March, 

Larceny,       .... 

March  4 

1 

2 

do 

Aasault  with  intent  to  commit  a  rape. 

do 

2 

3 

do 

Having  coanterf6it  coin, 

do 

1 

4 

do 

J  Larceny,     • 
>      do          • 

do 

1 

1 

5 

Jane, 

do 

July      3 

2 

6 

July, 

Robbery,    ,  • 

do 

Life. 

7 

June, 

Larceny, 

do 

1 

8 

July, 

do 

do 

1 

9 

June, 

do 

1 

10 

July, 

Larceny, 

do 

4 

11 

Nov. 

Common  and  notorious  thief, 

Nov.    11 

3 

NORFOLK. 


184a 

1 

Dec. 

Assault  with  intent  to  rob,     * 

Jan.       2 

1 

2i 

2 

do 
1844 

Larceny,       .... 

do 

2 

10 

3 

Dec 

Shop-breaking, 

Dec    25 

2 

^ 
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PLYMOUTH. 


No. 

Term. 

CRIME,               3| 

■ 

When  re- 
ceived. 

Skktexcj 

Days. 

Ye 

1 
2 

3 

Aug. 
do 

do 

{ Arson,     •             ■             '             ' 
J      do        • 
r  Larceny, 

]      do        • 

f  Larceny, 

1      do        • 

Au^.    22 
do 
do 

do 

do 

do 

3 

1 
1 

1 
1 

lyr 

1 

.,; 

lyr 
1 

SUFFOLK. 


1 

Jan. 

Stealing  from  a  dwelling-bouse, 

Jan. 

13 

2 

do 

Stealing  in  a  shop, 

do 

3 

do 

Stealing  from  a  dwelling-house,      - 

Jan. 

15 

4 

do 

Breaking  into  a  dwelling-house  and 
stealing   therefrom   in   Uie   night 
lime, 

Jan. 

20 

5 

Feb. 

Stealing  from  a  dwelling-house  in 
the  night  time,    • 

Feb. 

17 

6 

do 

do                do                do 

do 

7 

do 

Stealing  from  a  dwelling-house, 

do 

do 

Stealing  from  a  shop. 

do 

Im 

8 

do 

Stealing,    -             •             •             • 

Feb. 

24 

9 

do 

Larceny,    .             •             •             • 

do 

10 

March, 

C  Breaking  into  a  shop  and  stealing 

<     therefrom, 

March  27 

( do                 do                do 

do 

11 

do 

4o                 do                do 

do 

12 

do 

do                 do                do 

do 

13 

do 

Gross  lewdness. 

do 

14 

April, 

Larceny,    • 

April 

13 

15 

do 

do 

do 

16 

do 

Jdo 
)do 

April 

20 

17 

June, 

do 

June 

15 

2 

18 

do 

do 

do 

2 

19 

do 

Robbery,  • 

June 

18 

2 

20 

do 

do 

do 

2 

■  ^ 

21 

do 

Common  and  notorious  thief, 

June 

19 

1 

22 

Au^. 

Breaking  into  and  entering  a  shop, 

Aug. 

19 

1 

23 

do 

Three  distinct  larcenies,     " 

do 

1 

24 

do 

Breaking  into  and  entering  a  d well- 

house,    •             •             •             • 

Aug. 

24 

1 

25 

do 

Having    in    possession    counterfeit 

bank  bills, 

do 

1 

1 

26 

do 

Stealing  from  the  p 

erson. 

• 

do 

1 
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« 

When  re- 

SXVTXVOX. 

Na 

Term. 

GRUIE. 

ceived. 

l^O* 

Dayi. 

Yevi. 

27 

SepL 

Larceny,    •            .            .            • 

Sept    14 

1 

lyr.lesi 
Iday. 

28 

do 

Stealing,   •            •            •            • 

do 

1 

1 

29 

do 

do         • 

do 

1 

1 

ao 

do 

Stealing  fix>m  the  person,   - 

do 

3 

5yT8.1ess 
3  days. 

81 

do 

do         •            •            •            • 

do 

3 

5yrs.lesi 
3  days. 
6 

32 

do 

C  Aflwiult  with  intent  to  rob, 

Sept    18 

3 

^  Breaking  into  a  shop  and  stealing 

(     therein, 

do 

1 

4 

83 

do 

Breaking  and  entering  a  shop  with 
intent  to  commit  a  larceny, 

do 

3 

4 

34 

Oct 

Having   in   poesession   counterfeit 

bills,      .... 

Oct     19 

2 

2 

35 

do 

Tendering  in  payment  a  counterfeit 
bankbfll. 

do 

1 

H 

36 

do 

Common  and  notorious  thief, 

do 

1 

2 

37 

do 

Having   in   possession   counterfeit 

bill,       .... 

do 

3 

U 

38 

do 

Stealing  in  a  dwelling-house. 

do 

1 

1 

39 

do 

Larceny,   •            •            m 

Oct    23 

1 

1 

40 

do 

ManslaWhter, 

do 

1 

2 

41 

do 

do 

do 

1 

2 

42 

Nov. 

Larceny,   .... 

Nov.    16 

1 

1 

43 

do 

Stealing  from  a  vessel  in  the  night, 

do 

1 

2 

44 

do 

Common  and  notorious  thief. 

do 

3 

8 

45 

do 

Stealing  from  a  dwelling-house. 
Common  and  notorious  Siief, 

do 

1 

1 

46 

do 

Nov.    23 

1 

8 

47 

do 

do                  do         do 

do 

3 

6 

48 

do 

do                  do         do 

do 

3 

5 

49 

Dec. 

Burfflaiy,  .... 
Steiding,  •            .            •            • 

Dec.      7 

1 

1 

50 

Nov. 

Dec.    17 

1 

1 

WORCESTER. 


1 

June, 

Burglary,  .... 

June     7 

1 

1 

2 

do 

Arson,       .... 

do 

1 

Life. 

3 

do 

Burning  a  dwelling-house, 

do 

2 

7 

4 

do 

Burglary,  •            •            •            . 

do 

2 

10 

5 

do 

do         •            •            •            • 

do 

2 

5 

6 

Oct 

Bigamy,    •            -           •            • 

Oct      5 

1 

1 

Total, 


102. 
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RECAPITULATION  OF  TABLE  TIU. 


1844^ 

1843. 

Excess 
in  1844 

Number  of  Convicts  from  Barnstable  County, 

• 

4 

• 

"        «        «            «    Berkshire        " 

• 

3 

• 

i<        «        «            «    Bristol             " 

U 

13 

1 

u        «        u           u    Essex             " 

8 

11 

- 

u        «        «            **    Franklin          " 

2 

1 

1 

«        "        "           "   Hampden        « 

3 

6 

• 

«        "        «            "    Hampshire      « 

2 

4 

- 

"        «        «           «    Middlesex       " 

11 

11 

• 

«        «'        "            "    Nantucket      ** 

• 

• 

• 

u        «        <(            «    Norfolk           " 

3 

3 

• 

«            .t    Plymouth 

3 

3 

• 

«        "        «            «    Suffolk            *' 

50 

33 

17 

«        «        "           «   Worcester      " 

6 

11 

102 

103 

19 

Excesi 
184i 

3  in  184 

3  over 
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RECAPITULATION  &  COMPARISON  OF  TABLE  VIIL 


No.  or 

COVTICTS. 

GOUNITES. 

SENTENCES. 

1843. 

184*. 

1843. 

18M. 

3 

• 

Banwtable,     • 

DjM. 

4 

Ymh. 
8 

• 

Yean. 

•             • 

4 

• 

BeikBhiie, 

8 

la 

• 

• 

13 

14 

Brietol,  • 

S9 

311 

33 

30i  and  1  for  lift. 

11 

8 

E^nez,   • 

16 

38  lev  1  day. 

10 

31 

1 

2 

F^nklin, 

3 

3 

3 

4 

6 

3 

HuopdoDy 

14 

17 

3 

5 

4 

2 

Hampshire, 

7 

11 

6 

15  le«  1  day. 

11 

11 

MiddleMZ,     • 

36 

48  leM  1  day. 

14 

ISandlforlife. 

• 

• 

Nantucket,     * 

• 

• 

• 

• 

8 

3 

Norfolk, 

4 

13i 

5 

15 

8 

3 

Plynxmth, 

4 

4 

7 

331e8B4daya. 

83 

50 

Soffolk, 

76 

91  lew  8  days. 

75 

124^1e8B7dayB. 

11 

6 

Yvofceetor, 

37 

40  lean  1  day. 

9 

34  and  1  for  life. 

108 

103 

13  CoantieB  in 
1843. 

10  Coontiee  in 
1844. 

Wf 

-a061eM6daya. 

153 

387}  and  3  lives 
less  13  days. 
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[Reported  bj  the  Committee  on  the  Judicioiy.] 


eommonto(aU!)  Qf  J«a00«cl|tt0ftt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

In  addition  to  An  Act  concerniog  Poor  Debtors. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
titeiy  in  General  Court  assembledj  and  by  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  1.     In  addition  to  the  fraudulent  acts  men- 

2  tioned  in  the  thirty-first  section  of  the  ninety-eighth 

3  chapter  of  the  Revised  Statutes,  the  creditor  may 

4  charge  the  following,  viz :  that  the  debtor,  if  the 

5  arrest  or  imprisonment  be  on  mesne  process,  after 

6  giving  notice  of  his  desire  to  take  the  poor  debtor's 

7  oath,  or  after  his  arrest  on  execution,  has  paid  any 
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8  existing  debt,  in  money  or  by  assignment  of 

9  chose  in  action,  or  by  conveyance .  of  any  prop 

10  real  or  personal,  to  any  person  other  than  the 

11  creditor,  or  some  other  creditor  under  prior  ar 

12  according  to  the  provisions  of  this  act — or,  thai 

13  debt,  or  any  part  thereof,  for  which  the  arrest 

14  been  made,  was  for  money,  goods,  or  mercham 

15  or  other  property  taken  or  obtained  by  the  d( 

16  under,  through,  or  by  means  of  any  false  and  fi 

17  ulent  representation,  pretence  or  token  whatsoi 

fj«l  1       Sect.  2.     This  act  shall  not  be  construed  s 

'™  2  fecting,^  in  any  manner,  the  rights  of  creditors 

3  debtors,  under  the  several  acts  of  this  Common wi 

4  for  the  relief  of  insolvent  debtors,  and  the  i 

5  equal  distribution  of  their  effects. 
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eomwontof aitu  oe  mMMt^uuHta. 


To  His  Excellency f  George  N.  Briggs,  Oovemor  of  the  Com' 
mmtDealth  of  Massachusetts^  and  to  the  Honorable  Council : 

The  Commissioner  of  the  District  of  Marshpee,  pursuant  to 
the  Act  establishing  said  District,  makes  report  of  the  state  of 
the  treasury,  and  the  affairs  of  said  District,  as  follows,  to  wit : 

He  charges  himself  as  Treasurer : — 


1844. 

January  1, 

Cash  received  for  wood  sold  this  day, 

$179  00 

a 

(C 

of  Josiah  Lumbert, 

4  36 

"       4, 

(C 

(C 

for  wood  sold  this  day,   . 

2  76 

a 

c< 

of  J.  Nickerson,  Jr.,  wood 
bought  May  7,  1842,  . 

6  69 

IC 

a 

of  A.  Crocker,  wood  sold 
December  8,  1843, 

6  61 

« 

({ 

of  E.  Bake.,  burnt  wood, 

6  00 

a 

a 

of  W.Jones,  coPr  of  taxes. 

66  04 

C( 

a 

of  S.  C.  Nye,  wood  sold 
December  6,  1842, 

37  71 

If 

u 

of   B.   Fish,   wood  sold 
January  1,  1844, 

20  00 
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1844. 
January  4, 


April, 


(( 

c: 

u 

(< 

(( 

(( 

(( 

(( 

(( 

(( 

(( 

It 

(.' 

n 

May, 

(( 

(( 

n 
ti 

June  20, 

U 

u 

"    29, 

(( 

u 

July  19, 

it 

(( 

"    20, 

it 

11 

August  6, 


Cash  received  of  Commonw'th  for  sup- 
port of  State  paupers,  ^ 
"  "       of  CommHh  from  interest 

of  surplus  revenue, 

of  Z.  Childs,  burnt  wood, 

from  State  School  Fund, 

"     Job    Handy,   wood 

sold  May  7,  1842,       . 

on  note  of  C.  H.  Bearse, 

on  notes  of  N.  S.  Pocknet, 
**  "  Sol.  Attequin, 

*•  ''  Eben  Low,     . 

*'  **  Graf.  Phinney, 

"  *^  J.Nickerson,Jr. 

for  wood  sold  January  4, 
1844,of  sundry  persons, 

of  A.  Hinckley,  wood  sold 
December  18,  1843,     . 

of  S.  Crocker,  wood  sold 
December  18,  1843,      . 

of  Joseph  Adams, 

of  R.Lowell,  burnt  wood, 

of  selectmen,  wood  sold  in 
Quashnett  Swamp, 

for  wood  cut  by  Sol.  Swift, 

on  note  A.  Crocker,  wood, 
December,  18,  1843,    . 

of   J.   Nickerson,   wood, 
December  18,  1843,     . 

of  N.   Jones,   wood.  De- 
cember, 1843,  . 

of  George  Jenkins,  wood, 
December,  1843, 

of  G.  Jones,  wood  sold 
January  4,  1840, 

note,   B.  Fish,  January 
1st,  1844, 
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1844 
August  6, 


"    14, 

"    21, 

September  13, 
19, 


Oct  3, 


"  12, 


Dec.  10, 


(( 


u 
(( 
(( 
<( 


(( 

a 

(( 

(( 

"   13, 

(( 

(C 

"  20, 

U 

c: 

Cash  received  N.  Williams,  house  sold 

her,      .  .  .    $22  00 

J.  Nickerson,  Jr.  .      36  63 

J.  Nickerson,  Jr.,  several 

notes,  .  .  .      20  00 

H.  Hinckley'snote,  wood, 

December  18,  1843,    .       11  14 
J.  Hamblen,   wood,  De- 
cember 18,  1843,  .         4  60 
J.  Nickerson,  wood,  Dec. 

18,  1843,  and  Jan.  '44,        6  00 
Asa  Crosby,  wood,  Dec. 

18,  1843,  .  •      16  74 

of  John  Swift,  wood,       .      20  00 
of  Eben.  Attaquin,  rent  of 

meadow,  .  .        6  00 

of  G.    Phinney,   sale    of 

wood,    .  .  .        7  75 

of  G.  N.  Pocknet,  for  cow,  '     6  00 
on  notes  of  E.  Low,  13  00 

''         of  J.  Childs,  wood        1  75 

"  of  J.  Childs,  wood  2  02 
of  G.  N.  Pocknet,  balance 

for  cow,  .  .         1  98 

of  G.  S.  Goodspeed,  wood 

Jan.  1,  1844,     .  .      67  00 

on  note  of  C.  S.  Goodspeed 

for  wood,  .  .        2  62 

on  note  of  John  Tobey, 

wood  Jan.  4,  1844,  .  21  00 
on  note  of  Solo.  Swift,  .  4  00 
of  C.  Jones,  rent  of  Je- 

nett  field,  1844,  .         1  00 

of   Lewis    Hamblen    for 

wood,   .  .        4  12 

ofE.  Baker,  Jr.    .  .       12  32 


(C 


(< 
It 
(( 
u 
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1844. 


December,      Cash  received  of  sundry  persons,  wood 

.    sold  10th  inst. 
"  "       of  sundry  persons,  wood 

sold  10th  inst. 
"  ''       of  B.  Fish,  wood  Jan.  1st, 

1844,     . 
"    26,  "  "       of  sundry  persons,  wood 

sold  21st  inst  . 
"  "       on  note  of  C.  Fish,  wood 

Jan.  1st,  1844, 
"  "       of  A.  Crocker,  wood  21st 

inst. 

"  "       of  Job  Handy,  wood  21st 

inst. 

on  note  of  Geo.  Ockrey,   . 

of  Alex.  Scudder, 

of  Jacob  Childs, 

of  John  Swift  for  wood, 

on  note  of  C.  Fish,  wood 

bo't  Jan.  1,  1844, 
of    J.    Nickerson,    wood 

Dec.  21,  1844,  . 
interest,  of  sundry  persons 


Cf 
iC 

l( 
II 

IC 


(C 

(( 
u 
it 
u 


(I 


$l,c 


Balance  due  the  Treasurer  in  settlement 
this  day,  .... 


$l,c 


1843. 


And  he  claims  credit  ae  follows: 


Dec.  31,      Balance  due  him  this  day  on  settlement  of 

his  annual  account,         .  .  .  $1 

1844. 
January,     No.    1,    Paid  E.  Attaquin,  Jr.  per  order,  . 
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1844. 

January, 

No. 

2, 

Paid  Sol.  C.  Howland,  poor  in 

1843, 

$11  04 

Pebraary, 

re 

3, 

K 

Peter  S.  Poller, 

400 

a 

4, 

tl 

Abner  Hicks,  for  Susanna 
JLee,          •            •            • 

3  39 

u 

6, 

II 

Bennett  Wing,  as  physician. 

46  00 

t< 

6, 

II 

S.  0.  Nye,  supplies  to  poor 
in  1843,    . 

37  71 

t< 

7, 

U 

J.  6c  H.  Robinson,  supplies 
to  poor  in  1843,    . 

60  80 

(1 

8, 

II 

W.  Marston,  supplies  to  poor 
in  1843,    . 

188  26 

CI 

9, 

II 

for  Schools, 

84  00 

C( 

10, 

II 

D.   B.  Amos,  expenses  in 
Boston,     . 

26  00 

u 

11, 

<i 

Lisbon  Johnson,  support  J. 
Wells,       . 

16  26 

Maieh, 

Paid  B. 

F.  Haliett,  in  part,  for  senrvices 

ascoDDsel,       .... 

100  00 

• 

No- 

12, 

Paid  L.  Ewer,  supplies  to  poor, . 

7  40 

ll 

13, 

II 

L.  Jackson,  supporting  B. 
Amos, 

26  00 

(1 

14, 

i< 

A.  Phinney,  supplies  to  poor 
in  1843,    . 

24  84 

II 

IS, 

II 

C.  H.  Bearse,  schools  and 
for  poor,   . 

3  92 

u 

16, 

II 

D.  B.  Amos,  board,  teacher. 

30  00 

II 

17, 

II 

Miscellaneous  expenses,  per 
order. 

34  86 

11 

18, 

II 

Charles  Marston,  recording 
deeds  of  division. 

23  33 

u 

19, 

1: 

Sol.  Attaquin, 

6  00 

li 

20, 

K 

Jos.  Tobias,  support  of  Je- 
nett. 

3  46 

l( 

21, 

<( 

N.    S.    Pocknet,    boarding 
teacher,    . 

20  00 
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1844. 
March,      No.  22, 


May, 


Paid  N.  S.  Pocknet,  for 

roads,        .  $17  25 

incidental,  .     6  00 


"    33, 
"    34, 


40, 


41. 


"    42, 

"    43, 
"    44, 


u 

23, 

U 

a 

24, 

(( 

(( 

25, 

(( 

(( 

26, 

it 

(( 

27, 

a 

n 

28, 

u 

u 

29, 

u 

(( 

30, 

C( 

(( 

31, 

C( 

C( 

•32, 

(( 

(( 

35, 

C( 

(( 

36, 

U 

i( 

37, 

(( 

11 

38, 

C( 

11 

39, 

u 

N.  S.  Pocknet,  as  selectman, 
Eben.  Attaquin,  Jr.,  do.  . 
Sol.  Attaquin,  district  clerk, 
Sol.  Attaquin,  postages  and 

stationery, 
Ezra  Attaquin,  support  of 

M.  Summons, 
Eben  Low,  boarding  Cetum, 

&c., 
L.  Jackson,  support  B.  Amos, 
S.  C.  Nye,  supplies  to  poor 

in  1843,    . 
E.  Attaquin,  labor  on  roads, 
Benj.    Attaquin,    labor    on 

roads, 
J.  K.  Wing,  work  on  roads, 
W.  H.    Burdick,  work  on 

roads, 
D.  R.  Mingo,  work  on  roads, 
T.  P.  Jackson,  M.  D., 
A.   W.  Crocker,   shoes  for 

paupers,   •  . 

M.  F.  Bassett,  medical  aid, 
Eben  Low,  supporting  Ce- 
tum, 
Eben  Attaquin,  Jr.,  as  se- 
lectman, . 
Sally  Attaquin,  supporting 

M.  Summons, 
Eleazer  Fuller,  discount  on 

note, 
M.  Amos,  for  J.  Odiorne,    . 
M.  Amos,  for  paupers, 
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1844. 

May. 

No. 

45, 

Paid  W.  H.  Burdick,  on  roads,  . 

$1  00 

46, 

D.  R.  Mingo,  school  teach- 
ing, 

400 

47, 

M.  A.  Brown,  support  G. 
Jones,     ■ . 

6  00 

48. 

D.  R.  Mingo,  teach'g  school, 

400 

49, 

N.  Johnson,  support  James 
Wells,      . 

16  25 

60, 

Eben  Attaquin,  Jr.,  as  se- 
lectqaan,  . 

26  00 

61, 

Celia  Low,  supporting  Ce- 
tum. 

13  00 

62, 

Eben  Attaqoin,  Jr.,  public 
purposes, . 

20  23 

53, 

Jere.  Mye,  house  rent. 

11  00 

64, 

School  bill,  . 

3  60 

"  56,  "  D.  R.  Mingo,  teach'g  school,  32  00 
"    56,       '^     E.  Attaquhi,   boarding  M. 

Summons,  .  .      23  00 

"    57,       "    Susan  De  Grass,  teaching 

school,      .  .  .      36  00 

December,    **    58,       "    B.   Wing's  estate,  his  ser- 
vices as  physician  in  1843,     148  34 
"    59,       ''    Eben  Attaquin,  Jr.  .      13  01 

"  60,  "  Eben  Attaquin,  asselectm'n,  15  00 
"  61,  "  O.  A.  Coombs,  lab.  on  roads,  7  60 
"  63,  "  Geo.  Ockery,  lab.  on  roads,  2  00 
"    65,       "    Nancy    Johnson,   boarding 

James  Wells,       .  .      26  00 

"    66,       "    Eben  Low,  boarding  Cetum 

to  December  17,  .      13  00 

"    67,       "    William  Holland,  boarding 

Betsey  Ames,       .  •      14  07 

"    68,       "    B.F.Hallett,  balance  of  or- 
der for  services  as  counsel,    286  67 
"    69,       "    Hay  for  Isaac  Simon,  per 

order,       .  .  .        8  00 
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December,  No,  70,    Paid  Benj.  J.  Attaqoin,  work  on 

roads. 


My  services  as  Commissioner  one  year,  .    $60 

"        "        "  Treasurer  one  year,    .  .      60 


$18 

1 
$191 


CHARLES  MARSTON, 

Treasurer  of  the  District  of  Marshy 
Dbcembbb  31st,  1844. 


We  have  examined  the  foregoing  account,  with  the  voi] 
to  support  it,  and  are  satisfied  that  the  same  is  correc 
hereby  declare  our  approval  thereof. 

EBENEZER  ATTAQUIN,  Jr. 
EBENEZER  ATTAQUIN. 


Selectmen  of  the  Dist  of  Marsh} 


December  31st,  1844. 
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SiaUmmU  of  the  Affairs  of  Marshpee. 

The  amount  of  income,  the  year  past,  as  at  present  rendered 
to  the  treasurer,  is  as  follows : 


From  wood  sold  January  1,  1844, 
«        «       «         "       4,  1844,     , 
"        "       «         «       8,  1844, 
«<        «       « December  10,  1844, 
"        "       "         "        21,  1844, 

State  school  fund, 

Interest  of  surplus  revenue, . 


$100  00 
66  00 


Received  of  Commw'th  for  support  of  State 

paupers,     .... 
Interest  received  of  sundry  persons. 
Wood  sold  in  Quashnett  swamp. 
From  other  sources,  say. 


$376  00 

73  60 

21  49 

103  46 

191  37 


166  00 

317  34 
13  56 

106  00 
35  00 

$1,391  71 


The  expenses  of  the  past  year  are  as  follows : 


For  the  poor, 

"  schools,  . 

"  highways  and  bridges, 

''  incidental  expenses, 

"  selectmen's  services, 

"  district  clerk's  services, 

"  commissioner,     . 

"  treasurer. 


#611  08 

235  32 

46  02 

62  60 

145  00 

16  07 

60  00 

60  00 

$1,215  09 


By  the  foregoing  statement  it  will  appear  that  most  of  the 
district  expenses  hare  been  defrayed  from  the  receipts  from 
2 
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sales  of  wood  from  the  common  lands,  but  as  ihc  land  that  was 
heretofore  held  in  common  is  now  divided  and  mostly  held  in 
severalty,  pursuant  to  the  provisions  of  the  Act  of  March  3, 
1842,  the  public  expenses  cannot  be  fully  met  from  this  source 
of  revenue,  much  longer,  as  the  wood  on  the  remaiuing  com- 
mon lands  is  nearly  exhausted.  They  did  resort  to  taxation  in 
1S43,  and  voted  to  assess  $425,  to  meet  the  public  expenses  in 
part,  but  thus  far,  only  $98  74  has  been  collected  and  paid  into 
the  treasury.  At  first  they  appeared  pleased  with  this  mode  of 
raising  moucy,  as  following  in  the  course  of  their  white  neigh- 
bors,  but  many  now  dislike  a  tax,  and  hold  it  in  abhorrence, 
but  they  may  bo  induced  to  think  different  hereafter. 

They  have  depended  too  much  upon  their  wood  for  support, 
and  many  of  them  have  already  disposed  of  the  growth  of  the 
allotments  made  to  them  under  the  Act  of  1842,  and  will  be 
compelled  to  resort  to  other  means  for  livelihood.  Quite  a 
number  are  now  at  sea — a  portion  in  the  whaling  business. 
They  all  have  land  enough  for  cultivation,  and  if  they  would, 
might  succeed  as  farmers.  Some  few  attend  to  agriculture 
with  success. 

An  improvement  in  the  cause  of  temperance  is  evident  among 
them.  Occasionally  some  avaricious  and  unprincipled  white 
man  will  bring  the  means  of  indulgence  within  their  reach, 
making  a  portion  of  them,  miserably  unhappy,  and  leading 
some  of  them  to  quarrel  and  crime.  How  long  this  accursed 
love  of  gain  will  prompt  such  abominable  means  for  its  grati- 
fication, is  to  be  seen  hereafter;  and  it  is  to  be  hoped  that  pub- 
lic opinion  will  soon  be  so  strongly  incensed  as  to  put  an  end 
to  the  traffic  in  this  quarter. 

If  left  to  themselves,  without  intoxicating  liquor,  the  Indians 
in  this  tribe  are  as  peaceable  and  quiet  as  any  community  that 
can  be  found.  They  are  disposed  to  live  in  harmony  with  each 
other  and  with  their  white  friends,  and  have,  on  the  whole, 
fewer  of  the  disputes  which  are  common  in  more  advanced 
society. 

A  school  has  been  taught  in  the  North  School  District  seven 
months,  and  in  the  South  District  six  months  the  past  year,  at 
an  expense  of  $235  32,  including  board  of  teachers.     The 
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schoolhonaes  are  convenient,  and  the  scholars  are  well  supplied 
with  text  books.  The  number  of  scholars  between  the  ages  of 
4  and  16  is  about  60,  and  the  average  attendance  on  both 
schools  iu  the  summer  season  is  about  20,  and  in  the  winter 
about  36. 

Richard  Bourne  was,  I  believe,  the  first  to  pay  any  attention 
to  the  Indians  at  Marshpee,  which  was  in  the  year  1658.  Mr. 
Bourne  obtained  a  deed  of  the  territory  of  Marshpee  from 
Quechaiaset,  to  the  South  Sea  Indians,  by  which  name  the  na- 
tives resident  hero  were  then  known,  "  for  a  possession  for  them 
and  their  children  forever ;  not  to  be  sold  or  given  or  alienated 
from  them"  '4n  any  kind,  but  to  be  preserved  from  generation 
to  generation."  This  deed  bears  date  the  "20  day  of  9  month, 
1666."  Mr.  Bourne  was  ordained  pastor  of  an  Indian  church 
in  this  place  in  1670.  He  was  succeeded  in  his  ministry  by 
Simon  Popmunnet,  an  Indian  preacher.  Rev.  Rowland  Cotton 
preached  here  occasionally,  about  the  year  1698.  Joseph 
Bourne  was  ordained  in  1729,  and  resigned  his  mission  in 
1742.  After  the  resignation  of  Mr.  Bourne,  Solomon  Briant, 
,an  Indian,  was  ordained  pastor  of  the  church  in  Marshpee,  and 
died  in  1775,  aged  80.  At  what  time  his  ministerial  labors 
came  to  a  close  is  not  precisely  known.  Rev.  Gideon  Hawley 
came  here  about  the  year  1757,  soon  after  which  a  new  meet- 
ing house  was  built,  and  Mr.  II.  ordained  as  missionary.  He 
resided  here  till  his  death  in  1807,  at  the  age  of  84.  He  was 
able  to  preach  until  a  short  time  before  his  death.  After  the 
close  of  Mr.  Hawley's  labors.  Rev.  Phineas  Fish  was  ordained 
as  missionary  at  Marshpee  and  Herring  Pond,  in  1811,  and  he 
is  still  there.  Rev.  Joseph  Amos,  a  blind  preacher  of  the 
Marshpee  tribe  has,  from  time  to  time,  for  many  years,  labored 
among  his  brethren,  and  among  other  tribes  at  Martha's  Vine- 
yard. Other  missionaries  have  been  located  here  since  1837, 
viz. :  Rev.  Messrs.  Perry,  Culver,  Coombs  and  Burdick,  of  the 
Baptist  order,  who  have  administered  the  ordinances  to  a 
Baptist  chnrch  among  the  Indians. 

The  present  meeting-house  was  built  from  the  funds  of  a 
foreign  society  for  propagating  the  Gospel  among  the  American 
Indians,  assisted  by  some  of  the  white  persons  in  the  neigh- 
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borhood  of  Marshpee,  abont  the  year  1769.  It  wbb  repaired 
by  an  appropriation  of  money  for  the  purpose  by  the  Common- 
wealth in  1816,  and  again,  from  the  same  source,  in  1838,  in  a 
thorough  manner.  It  is  situated  in  a  sequestered  part  of  the 
forest,  in  a  fine  grove  of  ancient  oaks,  and  near  a  pleasant 
brook.  Around  it  is  one  of  the  principal  burying  grounds  of 
the  tribe. 


Digitized  by  VjOOQ IC 


1846.] 


HOU6&-No:  20. 


13 


(A.) 

A  schedule  of  notes  in  the  hands  of  the  Commissioner,  taken 
by  the  Selectmen  during  a  series  of  years,  for  rents  of  meadow 
and  land,  and  for  wood  sold  from  the  common  lands  previous 
to  the  year  1843,  a  considerable  portion  of  which  are  of  small 

value : — 


Abel  Scipper, 

Siubael  Ewer, 

Lemuel  Ewer, 

Wm.  Jones,    -  -  - 

J.  Gardner  and  A.  Holmes,    - 

Eben  Low,     -  -  . 

DaridWilber, 

Eben  Attaquin  and  F.  Hicks, 

Wm.  Mingo  and  Ezra  Attaquin, 

D.  B.  Amos,  - 

Thomas  Hush, 

Daniel  Queppish, 

Dives  Queppish, 

Jeremiah  Hicks, 

Francis  Hicks, 

Jesse  Wepquash, 

Simeon  P.  Low,         - 

P.  H.  Hicks, 

P.  S.  Poller, 

James  Amos, 

Joseph  Tobias,  Jr.,    - 

David  Nash, 

Sampson  Alvis, 

Thomas  Lothrop, 

Abiathcr  Crocker,      - 

Josiah  Crocker, 

Levi  Kelley, 

haac  Jones, 

^  C,  Jones, 


$3  66 

11  00 
76  29 

13  70 
47  J3 

3  50 

325 

8  12 

102  71 

26  47 
32  46 

27  80 

11  31 

12  00 
8  87 

19  62 

14  20 

28  46 
46  29 

6  76 

7  87 

16  76 
11  74 
58  84 
14  00 
10  60 
26  21 

17  60 
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Stephen  West, 

A.  H.  Crosby, 

Japhet  Turner, 

E.  Auaquin  and  A.  Jackson, 

Matthias  Amos, 

Solomon  Attaquin,     - 

O.  A.  Coombs, 

Abncr  Hicks, 

Jacob  Pells, 

Wm.  Mingo, 

Joseph  Ceaser, 

Geo.  T,  Ockery, 

Moses  Pocknet, 

Benj.  Attaquin, 

Job  Handy, 

David  Lovell, 

Thomas  Phinney, 

Lewis  Phinney, 

Eben  Fish, 

Wm.  Benson, 

Jon  a.  Hatch; 

Joseph  Adams, 

Russel  Toby, 

John  Phinney, 

N.  S.  Pocknet, 


Add  a  small  amount  due  for  sale  of  burnt  wood, 
Dec.  18,  1843,  say  -  -  . 


(B.) 
Securities  in  (he  hands  of  the  Treasurer. 


For  wood  sold,   Jan.  1,  1844, 
(I        (t         It        it    ^      it 


■) 
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For  wood  sold,  Jan.  8,  1844,        -           -           -  $16  87 

"      "         "    Dec.  10,     "...  148  75 

"      "        •'        "  21,     "            -            -           ..  265  13 

"      "        *'    in  auashnetl  swamp,        -           -  30  00 


Which  can  all  be  easily  collected  when  due. 

All  which  is  most  respectfully  subnailted. 


$651-25 


CHARLES  MARSTON, 
Commissioner  and  Treasurer  of  Marshpee. 


Barnstable,  December  31,  1844 
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To  His  Excellency  George  N.  Brioos,  Choemor  of  Mas 
setts,  and  to  tfie  Honorable  Council : 

The  Commissioner  of  the  Plantation  of  Herring  Pond, : 
report  of  the  state  of  the  Treasury  and  affairs  of  the  Plan 
as  follows : 


He  charges  himself  as  treasurer,  with : 


1843. 


December  31,  Balance  due  on  settlement  of  his  annual 

account,  this  day,  .  •  $9 

Cash  from  School  Fund, 
"        "    interest  of  Surplus  Revenue, 


1844. 

January, 


May, 


September, 


on  note  of  Lewis  Bumfrees, 
"         ''  Edward  Gibbs, 
"         '*  Joseph  Harlow, 
of  E.  Swift,  for  wood  bought  at 

auction, 
on  note  of  Ezra  Swift, 
'^    "     "  Stephen  Gaboon, 
"     "     "  Elisha  Swift,    . 
of  Seth  Swift,  oak  wood  at  land'g, 
"  Ellis  Swift,  wood  bought  April 

30,  1844,       . 
"  Ezra  Swift,  wood  bought  April 

30, 1844,       . 
"  Ezra  Swift,  wood  bought  April 

30,  1844,       . 
''  Ezra  Swift,  balance  wood  De- 
cember 29,  1843, 
"  N.  B.  Gibbs  on  account  of  C 

Raymond, 
on  note  S.  Gaboon,  Jr.,  for  wood, 
of  S.  Gaboon,  Jr.,  wood,  April  30, 

1844, 
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1844 
September, 


Cash  of  S.  Gaboon,  Jr.,  wood,  Decern- 

ber29,'  1843,            .            .  $33  75 

"       "  J.  Harlow,  $67,  interest  $5,    .  72  00 

"       "  Ellis  Swift,  wood,  Apl.  30,  M4,  66  24 

Interest  on  balance  of  last  year's  acc't,  52  64 


§1,571  19 


1844. 


March, 


And  he  claims  credit^  as  follows : 
For  bill  paid  G.  G.  Shipman,  school  teacher,      $48  00 


August, 


"      *'    Sol.  Bartlett,  digging  grave  for 

John  Melech, 
"      "    Ezra  Swift,       . 
''       ''    Ralph  Black,  cleaning  school- 
house, 
cash    "    sundry  proprietors  and  for  pos- 
tages, 
bill     ''    O.   Colwell,  boarding  C.   Par- 
ker's children, 
"       "    Elmira  Benson,  teaching  sch'l, 
"      **      "    R.  Gaboon,  transporting  teacher 
"      "      "    Otis  Ellis,  boarding  teacher,     . 
''      '*      "    John  N.  Gonet,  board'g  Melech, 
"      "       "    James  Ayer,  physician  1  year, 
((    .u      ci    pj^  B    Gibbs,   sundry  articles 
furnished  the  poor  of  planta- 
tion and    state  pauper,   for 
schools  and   for  burial   ex- 
penses, &c.  &c., 
'<  cash    ''    several  families  of  H.  Pond,     . 

My  services  as  commissioner  1  year,  $45  00 
"         "        "  treasurer  1  year,  40  00 


1  00 
13  50 

76 

3  12 

6  00 

18  00 

75 

18  00 

5  00 
35  00 


116  05 
65  00 


85  00 
$414  17 
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1844 
December  31,    Balance  due  plantation  in  my  hands 

this  day,        .  .  .  $1, 

CHARLES  MARSTON, 

Treasurer  of  H.  Pond  Plant 


This  tribe  of  Indians,  called  the  Herring  Pond  tribe 
Indian  name  supposed  to  be  Comassakiimkafiitj)  is  qiiiu 
consisting  of  about  sixty  persons.  Their  territory  lies 
in  the  eastern  part  of  the  township  of  Plymouth,  a  sm< 
tion  being  in  Sandwich,  and  contains  about  2,500  acres 
soil  is  rather  light,  and  is  mostly  woodland,  a  large  po 
which  is  of  small  growth,  much  of  the  wood  having  b 
off  several  years  since,  and  some  recently.  Much  of  th( 
land  is  pine,  and  is  of  slow  growth  ;  the  oak  is  more 
but  when  grown  to  maturity  is  small.  The  greater 
their  land  is  held  in  common,  but  each  family  has  son 
owned  in  severalty,  all  the  cleared  land  being  owned 
way,  and  they  improve  this  as  they  please.  Agriculture 
however,  much  attended  to,  most  of  the  inhabitants  pr 
their  livelihood  from  other  means.  Some  follow  a  se 
life,  and  others  work  by  the  day  or  month  for  thei 
neighbors.  The  mechanic  arts  are  not  much  practi 
them.  Several  of  them  chop  wood  on  the  plantation, 
common  lands,  for  market,  in  the  winter  season,  and  a 
a  liberal,  stipulated  price  therefor,  and  the  wood  is  soh 
best  advantage,  and  the  balance,  after  paying  for  cut 
passed  to  their  credit  in  their  treasury,  and  furnishes  the 
for  liquidating  all  their  public  expenses,  (except  the  j 
allowed  by  the  Commonwealth  for  schools,  $36  50,)  a 
remainder  is  put  at  interest.  Some  of  the  females  v 
making  baskets  and  foot-mats. 
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In  the  year  1834,  when  a  change  of  the  law  was  made,  the 
plantation  was  somewhat  in  debt.  They  have  now  in  the 
treasury  #1,167  02,  and  in  good  notes^  for  sale  of  wood,  $698  30, 
not  yet  paid  into  the  treasury,  being  well  invested — making  a 
balance  in  favor  of  the  plantation  of  $1,855  32,  bearing  inter- 
est. The  poor  are  well  provided  for  in  sickness  and  health. 
There  is  a  physician  of  their  own  choice  employed  by  the  year 
to  attend  on  the  whole  population,  and  he  is  paid  from  the  com- 
mon fund.  Their  houses  are  small,  but  otherwise  comfortable ; 
the  inhabitants  are  respectable  in  their  appearance,  and  civil  in 
their  manners.  Would  to  Heaven  I  could  say  that  the  monster 
enemy  of  the  red  man  had  here  entirely  disappeared.  He  will 
now  and  then  show  his  hideous  form,  though  a  great  improve- 
ment in  regard  to  temperance  is  manifest,  and  I  trust  that  be- 
fore another  report  is  made  this  fell  destroyer  will  be  complete- 
ly dethroned  and  burned  on  his  funeral  pile,  and  never,  never 
more  make  wretched  this  class  of  people,  as  in  days  past,  when 
otherwise  they  might  have  been  comfortable,  happy  and  res- 
pectable. An  Indian  never  owned  a  distillery  of  ardent  spirits ! 
Before  the  white  man  came  among  them,  had  they  any  intoxi- 
cating liquor  of  any  kind  7 

They  have  a  convenient  schoolhouse,  erected  in  1838,  and 
have  a  good  school  from  6  to  7  months  in  each  year,  taught 
by  competent  white  teachers,  and  they  are  well  supplied  with 
books.  The  whole  number  of  scholars  between  the  ages  of  4 
and  16  is  22,  anA  the  average  attendance  about  16.  They  have 
religious  instruction  occasionally,  their  schoolhouse  being  large 
enough  to  accommodate  their  meetings,  and  was  intended,  at 
the  time  of  erection,  for  such  use. 

The  first  missionary  in  Herring  Pond  is  supposed  to  have 
been  a  man  by  the  name  of  Capt.  Tupper,  being  a  military  man 
as  well  as  an  evangelist.  Thomas  Tupper  is  the  first  whose 
Christian  name  is  mentioned,  and  by  him  a  church  was  found- 
ed. The  last  of  this  name  was  Elisha  Tupper,  who  died  1787, 
aged  84.  Other  persons  labored  here  occasionally  as  religious 
teachers.  Rev.  Phineas  Fish  was  settled  in  Marshpee  in  1811, 
and  has  since  labored  a  portion  of  the  time  with  the  Indians  at 
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Herring  Pond,  according  to  the  terms  and  intent  of  his 
ment. 

A  meeting-house  was  erected  hero  as  early  as  1698, 
church  founded.  The  house  was  small,  standing  on 
surrounded  by  the  forest,  and  near  to,  and  to  the  eastwi 
Great  Herring  Pond.  This  house  was  taken  down,  ai 
other  built  in  1838  (the  same  before-named  as  a  schoolh 
on  a  new  and  eligible  site,  in  the  village  of  Herring  Po 
the  east  side  of  the  pond  above  named,  and  within  a  fe^ 
of  the  same. 

Which  is  respectfully  submitted, 

CHARLES  MARSTON, 
Commissioner  of  Herring  Pond  Plania 

Barnstable,  December  3lst,  1844. 
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ftspoited  ky  the  Coaumttae  on  U»  Xudiciaiy. 


Ctmnitiitiifaltii  of  iW««i0a(iri»»(tts* 


In  the  Year  Oa«  Tlfousand  Eight  Hundred  and  Forty- 

Fire. 


AN  ACT 

Concerning  Registers  of  Deeds. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  assembledj  and  by  the  authority  (f 
the  same^  as /Mows : 

1  Sect.  1.     Every  Register  of  Deeds,  in  addition  to 

2  the  duties  now  required  by  law,  shall  t)e  and  is  here- 

3  by  required  to  keep  two  sets  of  indexes,  each  of  which 

4  shall  be  divided  into  five  columns,  with  titles  or  heads 

5  to  the  respective  columns :  On  one  set  as  follows,  viz : 


Day  aod  Year  of  Reception. 


Graoton. 


Gmnteeft. 


Book. 


Page. 
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6  And  in  the  other  set  as  follows,  viz : 


Day  and  Tear  of  Receptioa.       Grantees. 


Grantors. 


Book. 


1  Sect.  2.      The  Register  of  Deeds  shall,  w 

2  twenty-four  hours  after  any  deed  or  other  instrui 

3  which  he  is  by  law  required  to  record,  shall  have 

4  left  for  record,  cause  the  name  of  each  and  i 
5.  grantor,  grantee,  or  other  party  to  such  deed  or  ii 

6  ment,  to  be  entered  at  length  and  alphabetical 

7  its  appropriate  index, — and  shall  also,  within  a  re; 

8  able  time  after  such  deed  or  instrument  shall 

9  been  recorded,  affix  to  such  entry  the  book  and 

10  of  the  records,  where  such  deed  or  instrument  i 

11  corded. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Fwty- 

Five. 


AN  ACT 

ConcemiDg  Limited  Partnerships. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
ativesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  foUaws : 

1  From  and  after  the  passage  of  this  act,  no  portion 

2  of  the  seventh  section  of  the  thirty-fourth  chapter  of 
S  the  Revised  Statutes,  shall  be  so  construed,  as   to 

4  require  any  firm  to  insert  all  the  names  of  the  gene- 

5  ral  partners  in  the  style  of  the  firm,  when  a  firm  shall 

6  consist  of  more  than  three  general  partners ;  and  it 
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7  shall  be  sufficient,  in  all  legal  processes,  to  name  as 

8  parties  to  the  suit,  only  those  persons  whose  names 

9  appear  in  the  style  of  the  firm. 


ScifATE,  Feb.  12, 1845. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence* 

CHAS.  CALHOUN,  Cleth 


'••'.'!     •  •  I 


:•     'Mir 
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In  the  Year  Ooe  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  Alien  Passengers. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  (f 
the  same,  as  follows : 

1  The  treasurers  of  every  town  and  city  in  this  Com- 

2  monwealth  shall  pay  into  the  treasury  of  the  Com- 

3  monwealth  the  sums  now  remaining  in  their  hands, 

4  received  from  alien  passengers ;  and  said  town  and 

5  city  treasurers  shall,  annually,  hereafter,  in  the  month 

6  of  May,  pay  into  the  treasury  of  the  Commonwealth 
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7  all  balances  remaining  in  their  handsi  under  tb 

8  visions  of  the  two  hundred  and  thirty-eighth  cl 

9  of  the  statutes  of  the  year  one  thousand  eight  hu 
10  and  thirty-seyen. 


Senate^  Feb.  15,  18 
Passed  to  be  engrossed.     Sent  down  for  concurre 

CHAS.  CALHOUN,  Cl 
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Repotted  by  the  Cenuoittee  on  the  Judiciary. 


eonfwonnifxltli  of  JlUi00«!iit0ett0* 


Id  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Five. 


AN  ACT 

CoDceming  Bail  io  Crimioal  Cases^ 

Be  it  enacted  by  the  Senate  and  House  of  Hepreeenta^ 
ttM,  sfi  Oenerai  Court  ussemUedy  and  by  the  authority  (f 
fhi$am^  as  follows: 

1  Whenever  any  person  under  indictment  for  any  of- 

2  fence  bailable  by  law,  shall  be  arrested  after  the  ad-. 

3  joornment  of  the  court,  in  which  the  same  is  triable, 

4  any  justice  of  the  same  court,  or  any  commissioner  ap- 
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5  pointed  for  the  purpose,  by  the  same  court,  shall  be 

6  authorized  to  £x  the  amount  of  the  bail,  and  receiye 

7  bail  in  the  same  manner  as  the  court  in  which  the  in- 

8  dictment  is  pending  might  do*. 


.  i.i;         •    ..    .:    -t-  - 


»  :'       .  t         I 


•n    (••  MI'i 


»   •(  M"»»-  iu...'"  »  /.;•    tti  .:.•.'••)    M««..^  •-.     .«'    '  M 


-ij»      I   M 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Fire. 


AN  ACT 

Providing  io  certain  cases  for  the  Election  of  City  Officers 
in  the  City  of  Boston. 

Be  it  enacted  by  the  Senate  and  House  of  JRepresenta-- 
tivesj  in  General  Court  aesembled,  and  by  the  authority  qf 
the  eamej  as  follows : 

1  Sect.  1.     That  whenever  it  shall  appear  by  the 

2  regular  returns  of  the  elections  of  the  city  officers  in 

3  the  city  of  Boston,  that  a  Mayor  has  not  been  chosen, 
^  4  or  that  a  full  Board  of  Aldermen  has  not  been  elected, 

Q  such  of  the  Board  of  Aldermen,  whether  they  consti- 

6  tute  a  quorum  or  not,  as  may  have  been  chosen,  shall 

7  issue  their  warrant,  in  usual  form,  for  the  election  of 
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8  such  Mayor,  or  such  members  of  the  Board  of  Alder- 

9  men  as  may  be  necessary,  and  the  same  proceedings 

10  shall  be  had  and  repeated,  until  the  election  of  a  May- 

11  or  and  Aldermen  shall  be  completed,  and  all  vacancies 

12  be  filled  in  the  said  board ;  and  in  case  neither  a  Mayor 

13  nor  any  Alderman  shall  be  elected  at  the  usual  time 

14  for  electing  the  same,  and  after  the  powers  of  the  former 
16  Mayor,  and  Mayor  and  Aldermen,  shaJl  have  ceased,  it 

16  shall   be  the  duty  of  the  President  of  the  Common 

17  Council  to  issue  his  warrant,  in  the  same  manner  as 

18  the  Board  of  Aldermen  would  have  done,  if  elected, 

19  and  the  same  proceedings  shall  be  had  and  repeated, 

20  until   a  Mayor,  or  one  or  more  Aldermen,  shall  be 

21  elected. 

1  Sect.  2.     Whenever  it  shall  appear  to  the  Mayor 

2  and  Aldermen,  that  there  is  a  vacany  in  either  the 

3  Board  of  Aldermen,  or  in  the  Common  Council,  or  in 

4  any  of  the  city  or  ward  officers,  it  shall  be  the  duty  of 

5  the  Mayor  and   Aldermen   to  issue  their  warrant  for 

6  elections,  in  due  form,  to  fill  all  such  vacancies  in  each 
[  7  and  all  of  the  said  boards  and  offices,  at  such  time  and 

8  place  as  in  their  judgment  may  be  deemed  advisable. 

1  Sect.  3.     That  it  shall  be  the  duty  of  all  ward  offi- 

2  cers,  authorized  to  preside  and  act  at  such  elections, 

3  to  attend  and  perform  their  respective  duties,  at  the 

4  times  and  places  appointed  for  elections  of  any  o£S- 

5  cers,  whether  of  the  United  States,  State,  City  or 

6  Wards,  and  to  make  and  sign  the  regular  returns  of 

7  the  same  ;  and  in  case  of  the  absence  of  any  or  either 

8  of  tlu3  ward  officers,  at  auy  meeting  for  elections  or 

9  other  purposes,  such  office  may  be  filled,  pro  tempore. 


Digitized  by  VjOOQ IC 


1846.]  HOUSE— No.  26.  3 

10  by  the  legal  voters  present,  which  may  be  done  by 

1 1  nomination  and  hand  votes,  if  the  voters  present  so 

12  determine. 

1  Sect.  4.     In  case  of  the  non-election  of  a  Mayor, 

2  the  Chairman  of  the  Board  of  Aldermen  shall  discharge 

3  all  the  duties  incumbent  on  the  Mayor  of  the  city,  pre- 

4  scribed  by  the  city  charter,  or  any  other  law,  or  any 

5  ordinance  of  said  city  of  Boston,  which  now  or  here- 

6  after  may  be  required  of  him,  until  a  Mayor  shall  be 

7  chosen  and  duly  sworn  to  the  discharge  of  his  duties ; 

8  and  such  Chairman,  with  the  Board  of  Aldermen,  shall 

9  discharge  all  the  duties  incumbent  on  the  Mayor  and 
10  Aldermen. 

1  Sect.  5.      All   city  officers,  after   their  election, 

2  shall  be  held  to  discharge  the  duties  to  which  they 

3  have  been  elected,  being  residents  of  the  ward  at  the 

4  time  of  their  election,  notwithstanding  their  removal 

5  afterwards  out  of  their  ward  into  any  other  ward  of 

6  the  city. 

1  Sect.  6.     This  act  shall  go  into  operation  from  and 

2  after  its  passage. 
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HOUSE.....NO.  26, 


(S^ommonisttalt^  of  .i^nu^ut^nutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Five. 


AN  ACT 

To  punish  Seduction. 


Be  it  enacted  by  the  Senate  and  Howe  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Any  unmarried  man  who  shall  seduce  and 

2  beget  with  child  any  unmarried  woman  under  twenty- 

3  one  years  of  age,  shall  be  guilty  of  a  misdemeanor, 

4  abd,  upon  conviction  thereof,  shall  be  punished  by  con* 

5  finement  to  hard  labor  in  the   State  Prison  for  a  term 

6  not  exceeding  three  years,  or  by  imprisonment  in  the 

7  Common  Jail  for  a  term  not  exceeding  one  year,  or 
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8  by  fine  not  exceeding  two  thousand  dollars,  or  by  both 

9  such  fine  and  imprisonment  in  the  Common  Jail,  in 
10  the  discretion  of  the  court. 

1  Sect.  2.     Any  unmarried  man  who  shall  seduce  and 

2  beget  with  child  any  unmarried  woman  over  twenty- 

3  one  years  of  age,  shall   be  guilty  of  a  misdemeanor, 

4  and,  upon  conviction  thereof,  shall  be  punished  by  con- 

5  finement  to  hard  labor  in  the  State  Prison  for  a  term 

6  not  exceeding  two  years,  or  by  imprisonment  in  the 

7  Common  Jail  for  a  term  not  exceeding  one  year,  or 

8  by  fine  not  exceeding  one  thousand  dollars,  or  by  both 

9  such  fine  and  imprisonment  in  the  Common  Jail,  in 
10  the  discretion  of  the  court. 

1  Sect.  3.     It  shall  be  competent  for  any  person  who 

2  shall  be  indicted  under  the  provisions  of  this  act,  to 

3  give  in  evidence  on  the  trial,  the  prior  character  of 

4  the  woman  with  whom  such   sexual   intercourse   is 

5  charged  to  have   been  had,  for  chastity,  in  case  she 

6  shall  be  a  witness  on  the  trial ;   and  evidence  of  her 

7  bad  character  for  chastity  shall  go  to  her  credibility  as 

8  a  witness. 

1  Sect.  4.     Any  person  who  shall  fraudulently  and 

2  deceitfully  entice  or  take  away  any  unmarried  woman, 

3  of  a  chaste  life  and  conversation,  and  under  the  age 

4  of  twenty-one  years,  from  her  father's  house,  or  where- 

5  soever  else  her  residence  may  be,  for  the  purpose  of 

6  prostitution  at  a  house  of  ill-fame,  assignation,  or  else- 

7  where,  and  every  person  who  shall  aid  and  assist  in 

8  such  abduction  for  such  ^purpose,  shall  be  guilty  of  a 

9  misdemeanor^  and,  upon  conviction  thereof^  shall  be 
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10  punished  by  confinement  to  hard  labor  in  the  State 

11  Prison  for  a  term  not  exceeding  three  years,  or  by  im- 

12  prisonment  in  the  Common  Jail  for  a  term  not  ex- 

13  ceeding  one  year,  or  by  fine  not  exceeding  one  thou- 

14  sand  dollars,  or  by  both  such  fine  and  imprisonment  in 

15  the  Common  Jail,  in  the  discretion  of  the  court. 

1  Sect.  5.     All  prosecutions  under  the  provisions  of 

2  this  act  shall  be  commenced  within  two  years  from 

3  tl^e  commission  of  the  offence,  and  not  afterwards. 
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HOUSE....NO.  27. 


€otamon\otuin3  of  M^uuutlintitttu. 


House  of  Representatives,  Feb.  19,  1845. 

The  Committee  on  Finance,  to  whom  was  committed,  with 
instructions,  the  bill  from  the  Senate,  concerning  Charles  Riv- 
er and  Warren  Bridges,  have  directed  me  to  report,  that  the 
bill  ought  to  pass  amended,  by  adding  two  sections  thereto,  as 

follows : 

Per  order, 

3.  THOS.  STEVENSON. 
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AMENDMENT. 

Sect.  2.    From  and  after  the  30th  day  of  Jnne  next,  there 

shall  be  levied  and  collected,  upon  each  of  said  bridges,  the 
same  rates  of  toll  as  were  heretofore  granted  to,  and  received 
by,  the  former  proprietors  thereof,  and  the  same  shall  be  paid 
over  to  the  Treasurer  of  the  Commonwealth,  according  to  the  pro- 
visions of  the  act  of  March  17th,  1841 ,  relating  to  Charles  River 
Bridge  and  Warren  Bridge,  and  shall  be  added  to  the  Charles 
River  and  Warren  Bridge  Fund.  And  said  tolls  shall  be  col- 
lected and  paid  over  to  the  treasurer,  until  the  said  treasurer 
shall  notify  the  Governor  and  Council  that  the  said  fund 
amounts  to  the  sum  of  seventy  thousand  dollars  in  his  bands; 
and  when  the  said  fund  shall  amount  to  seventy  thousand  dol- 
lars, then  the  tolls  shall  coase,  and  ihe  income  of  said  fund 
shall  be  appropriated  to  the  future  maintenance  of  the  said 
bridges 

S^cT.  3.  So  much  of  the  act  of  March  17  th,  1841,  as  is 
necessary  for  the  purposes  of  this  act,  is  hereby  revive  I  and 
extended. 
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C!rommQnU)ealtl|  of  iHassacDnseUfii* 


I  < 


Iq  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


Aiv  ACT  •  .'•;.; 

Relating  to  the  Charles  River  and  Warren  Bridges. 

Be  it  enacted  by  the  Senate  and  House  of  Representor 
tivesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  The   Governor  is  hereby  authorized  to  draw  war- 

2  rants,  from  time   to  time,  on   the   Charles  River  and 

3  Warren  Bridge  Fund,   in   favor  of  the  agent  of  said  , 

4  bridges,  as  the  same  may  be  needed  for  their  mainte- 

5  nance. 


Senate,  Jan.  20,  1846. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


Google  ^ 
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eommonfeDesltH  of  ill«»0ari|ti0ettci« 


House  op  Rbprbsentatiyes,  Feb.  20,  1846. 

The  Committee  on  Matters  of  Probate  and  Chancery,  to  whom 
was  referred  the  petition  of  the  Register  of  Probate  for  the 
County  of  Suffolk,  praying  for  an  increase  of  his  salary, 
haye  attended  to  that  subject,  and  ask  leave  respectfully  to 

REPORT: 

When  the  system  of  fees  was  abolished  in  the  probate  offi- 
ces, in  1823,  the  salary  of  the  Register  for  the  county  of  Suf- 
folk was  established  by  law  at  $2000.  This  continued  to  be 
the  annual  salary  of  this  officer  until  1843^  when  it  was  reduced 
to  $1500.  During  all  this  period  of  ten  years,  the  Register 
paid  out,  annually,  for  necessary  clerk  hire,  the  sum  of  $960. 
The  same  clerks,  with  the  same  compensation,  were  continued 
by  the  present  incumbent  until  his  salary  was  reduced,  in  1843, 
when  he  was  compelled  to  reduce  the  amount  of  assistance  and 
the  compensation  allowed  therefor. 

But  he  still  continues  to  pay,  annually,  the  sum  of  $600 
for  a  regular  clerk, — also  the  further  sum  of  $200,  for  ex- 
tra clerk  hire,  together  with  the  sum  of  $50,  for  stationery, 
used  in  the  office,  by  the  public,  who  transact  business  there. 
These  expenses,  which,  the  Committee  are  fully  satisfied,  can- 
not be  avoided  or  diminished,  amount  to  $850,  and,  deducted 
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from  the  present  salary  of  this  officer,  leave  him  the  net  receipt 
of  $650.  The  Committee  add  to  this  the  sum  of  $176,  which 
is  received  annuafly  for  copies  made  in  the  office,  and  they  then 
find  the  entire  net  salary  of  this  officer  to  be  $826  per  annum, 
for  a  service  requiring  his  whole  time. 

When  the  salary  was  fixed  at  $2000,  in  1823,  the  population 
of  Boston  was  not  far  from  46,000.  It  is  now  rising  of  100,000, 
while  the  increase  of  business  in  this  office,  by  reason  of  the 
enlargement  of  the  probate  jurisdiction,  and  from  other  causes, 
has  been  even  in  greater  proportion  than  the  growth  of  popula- 
tion. To  the  above,  the  Committee  need  but  add,  that  the 
amount  of  property  in  course  of  administration  ranges  from 
$3,000,000  to  $5,000,000  :  that  the  number  of  probate  courts 
holden  in  the  year  is  not  less  than  45 :  and  that  about  2000  de- 
crees and  orders  must  be  issued  annually  :  and  it  seems  to  the 
Committee  that  a  case  is  presented  which  calls  for  an  increase 
of  compensation. 

If  the  probate  system  is  worth  anything  to  the  people  of  the 
Commonwealth,  the  Committee  are  of  the  opinion  that  its  se- 
curity and  certainty  should  be  sought,  by  the  Legislature,  by 
making  sufficient  compensation  for  the  service,  which  requires 
talent,  industry,  integrity  and  fidelity. 

They,  therefore,  recommend,  that  three  hundred  dollars  be 
added  to  the  present  salary  of  this  offioer,  and  accordingly  re- 
port a  Bill 

For  the  Committee, 

A.  H.  BULLOCK. 
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€9MMmfi!imm^  of  smunw^uttttt* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

To  establish  the  Salary  of  the  Register  of  Probate  for 
the  County  of  Suffolk. 

Be  it  enacted  by  the  Senate  and  House  qf  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same,  asfoUows : 

1  Sect.  1.    From  and  after  the  first  day  of  April 

2  next,  the  Register  of  Probate  for  the  County  of  Suf- 

3  folk  shall  receive  an  annual  salary  of  eighteen  hun- 

4  dred  dollars,  to  be  paid  in  quarterly  payments  out  of 
6  the  treasury  of  the  Commonwealth. 

1  Sect.  2.     All  acts  inconsistent  with  the  provisions 

2  of  this  act,  are  hereby  repealed. 
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HOUSE.....NO.  29. 


[Reported  bj  the  Committee  on  the  Judiciary.] 


eommonUifadtli  of  Muuaut^uuHtu, 


In  the  Year  One  Thousand  £ight  Hundred  and  Forty- 
Five. 


AN  ACT 

Regulating  the  Use  of  Steam  Engines  and  Furnaces. 

He  it  enacted  by  the  Senate  and  House  qf  Rqnresenta- 
tivesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  /Mows : 

1  Sect.  1.     No  stationary  steam  engine  or  furnace, 

2  designed  for  use  in  any  mechanical  art,  shall  hereafter 

3  be  erected,  or  put  up  to  be  used,  in  any  city  or  town 

4  in  this  Commonwealth,  unless  the  mayor  and  aldermen 

5  of  such  city,  or  selectmen  of  such  town,  shall  have 

6  previously  granted  license  therefor,  designating  the 
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7  place  where  the  building  or  buildings  shall  be  erected, 

8  in  which  such  steam  engine  or  furnace  shall  be  used, 

9  the  materials  and  construction  thereof,  and  such  other 

10  provisions  and  limitations,  as  to  the  height  of  flues, 

1 1  and  protection  against  fire,  as  they  shall  judge  neces- 

12  sary  for  the  safety  of  the  neighborhood ;  such  license 

13  to  be  granted  on  written  application,  and  to  be  re- 

14  corded  in  the  records  of  such  city  or  town. 

1  Sect.  2.     Whenever  the  mayor  and  aldermen  of 

2  any  city,  or  the  selectmen  of  any  town,  after  due  no- 

3  tice  in  writing  to  the  owner  of  any  steam  engine  or 

4  furnace  heretofore  erected,  or  in  use,  and  a  hearing  of 

5  the  matter,  shall  adjudge  the  same  to  be  dangerous, 

6  or  a  nuisance  to  the  neighborhood,  they  may  make  and 

7  record  an  order,  prescribing  such  rules,   restrictions 

8  and  alterations,  as  to  the  building  in  which  such  steam 

9  engine  or  furnace  is  constructed  or  used,  the  construc- 

10  tion  and  height  of  its  smoke  flues,  or  other  provisions, 

1 1  as  they  shall  deem  the  safety  of  such  neighborhood  to 

12  require ;  and  it  shall  be  the  duty  of  the  city  or  town 

13  clerk  to  deliver  a  copy  of  such  order  to  a  constable, 

14  who  shall  serve  such  owner  with  an  attested  copy 

15  thereof,  and  make  return  of  his  doings  thereon  to  said 

16  clerk,  within  three  days  from  the  delivery  thereof  to 

17  him. 

1  Sect.  3.     Whenever  the  mayor  and  aldermen  of 

2  any  city,  or  the  selectmen  of  any  town,  after  notice 

3  and  hearing  as  aforesaid,  shall  adjudge  that,  by  reason 

4  of  any  change  in  the  neighborhood,  or  for  other  causes, 

5  further  regulations  are  required  for  the  safety  of  such 

6  neighborhood,  in  relation  to  any  such  engine  or  fur- 

7  nace  as  is  named  in  either  of  the  foregoing  sections. 
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8  they  may  make  an  order  therefor,  to  be  recorded  and 

9  served  and  returned  as  aforesaid. 

1  Sect.  4.     The  owner  of  any  such  steam  engine  or 

2  furnace  shall,  within  ten  days  after  such  order  is  served 

3  upon  him,  or  within  such  further  time  as  he  may  be 

4  required  so  to  do  by  such  order,  make  all  such  altera- 

5  tions  as  are  there  required,  and  conform  to  such  order. 

1  Sect.  6.     Any  such  engine  or  furnace   hereafter 

2  erected  without  such  license,  made  and  recorded  as 

3  aforesaid  in  section  first,  shall  be  deemed  and  taken 

4  to  be  a  common  nuisance,  without  any  other  proof 

5  thereof  than  proof  of  its  use ;  and  any  steam  engine 

6  or  furnace  used  contrary  to  the  provisions  of  sections 

7  second,  third  and  fourth  of  this  act,  shall  be  taken  and 

8  deemed  to  be  a  common  nuisance. 

1  Sect.  6.     The  mayor  and  aldermen  of  any  city,  or 

2  selectmen  of  any  town,  shall  have  the  same  power  and 

5  authority  to  abate  and  remove  any  such  steam  engine 
4  or  furnace  erected  or  used  contrary  to  the  provisions 

6  of  this  act,  as  are  given  to  the  board  of  health,  in  the 

6  tenth  and  eleventh  sections  of  the  twenty-first  chapter 

7  of  the  Revised  Statutes. 

1  Sect.  7.     Whenever  application  shall  be  made  for 

2  license  as  aforesaid,  the  mayor  and  aldermen,  or  se- 

3  lectmen,  shall  assign  a  time  for  the  consideration,  and 

4  shall  cause  at  least  fourteen  days'  public  notice  to  be 

5  given  of  such  application,  and  of  the  time  and  place 

6  for  the  consideration,  which  notice  shall   be  published 

7  in  some  newspaper  published  in  such  city  or  town ;  or, 

8  if  no  newspaper  be  published  therein,  then  such  notice 

9  shall  be  given  in  such  manner  as  said  maypr  and  alder- 
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10  men  or  selectmen  may  appoint,  at  the  expense  of  the 

11  applicant,  that  any  person  interested  may  be  heard 

12  before  such  license  is  granted. 

1  Sect.  8.     Any  person  aggrieved  by  any  such  order, 

2  as  provided  in  sections  second,  third  and  fourth  of  this 

3  act,  may  apply  to  the  court  of  common  pleas,  if  sitting 

4  in  such  county,  or  to  any  justice  thereof  in  vacation, 

5  for  a  jury,  and  such  court  or  justice  shall  issue  a  vear- 

6  rant  for  a  jury  to  be  impannelled  by  the  sheriff,  in  the 

7  same  manner  as  is  provided  in  the  twenty-fourth  chap- 

8  ter  of  the  Revised  Statutes,  in  regard  to  the  laying 

9  out  of  highways;   such   application  shall   be   made 

10  within  three  days  after  such  order  is  served  upon  the 

1 1  said  owner ;  and  the  said  jury  shall  be  impannelled 

12  within  fourteen  days  from  the  issuing  of  said  warrant. 

1  Sect.  9.     Upon  any  application  to  said  court  of 

2  common  pleas,  or  to  any  justice  thereof,  for  a  jury, 

3  said  court  or  justice,  on  granting  the  same,  shall  issue 
4f  an  injunction  restraining  the  further  use  of  said  engine 

5  or  furnace,  until  the  final  determination  of  such  appli- 

6  cation  by  the  jury  and  court  to  which  such  verdict 

7  may  be  returned. 

1  '  Sect.  10.     The  jury   shall   find   a  verdict  either 

2  affirming  or  annulling  the  said  order  in  full,  or  making 

3  alterations  therein,  as  they  may  see  fit;  which  verdict 

4  shall  be  returned  to  the  next  term  of  the  said  court  by 

5  the  sheriff  for  acceptance,  in  like  manner  as  in  the 

6  case  of  highways,  and,  being  accepted,  shall  be  binding 

7  to  the  same  effect  as  the  original  order  would  be  with* 

8  out  such  appeal. 

1       Sect.  11.     If  the  verdict  shall  affirm  such  order, 
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2  costs  shall  be  recovered  by  the  city  or  town  against 

3  such  applicant ;  if  the  yerdict  shall  annul  such  order 

4  in  whole,  costs  shall  be  recovered  by  the  complainant 
6  against  such  city  or  town ;  and  in  case  the  verdict 

6  shall  alter  such  order  in  part,  the  court  may  render 

7  such  judgment  as  to  costs,  as  to  justice  shall  appertain. 

1  Sect.  12.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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HOUSE..^No.  30. 


eowm^nUiesltli  9t  $m««9f^n«ttitt^ 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Conceming  the  Liens  and  Remedies  of  Mechanics  and 

others. 

Be  it  enacted  by  the  Senate  and  Houee  of  Representa- 
(my,  in  Chneral  Court  assembled^  and  by  the  authority  (f 
Ae  t(me,  asfottowe : 

1  Sect.  1.    Whenever  the  owner  of  or  in  any  build- 

2  ing  lot  shall  hereafter  enter  into  any  contract  with  any 

3  irresponsible  person,  or  persons,  known  to  him  to  be 

4  such,  to  erect  or  repair  any  building  or  buildings  on 

5  the  same,  or  shall  contract  to  convey  such  building 

6  lot  on  any  terms  or  conditions  to  soch  irresponsible 

7  person  or  persons,  when  he  or  they  shall  have  erected 
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8  thereon  any  building  or  buildings  in  pursuance  of  such 

9  contract ;  and  it  shall  be  made  to  appear  to  the  satis- 

10  faction  of  any  jury  who  may  try  the  same,  that  such 

1 1  owner  and  irresponsible  person  or  persons  have  coUu- 

12  ded  together  to .  defraud  the  mechanics  and  laborers 

13  who  may  have  bestowed  lalK)r,  and  the  persons  who 

14  may  have  furnished  materials  for  the  erection  or  re^ 

15  pair  of  such  building  or  buildings,  out  of  their  just 

16  claims  for  such  labor  or  materials,  then,  and  in  every 

17  such  case,  on  issue  found  of  such  collusion  to  defraud, 

18  in  such  manner  as  the  court  before  whom  the  trial 

19  shall  be,  may  order,  every  such  mechanic  and  laborer 

20  who  may  have  bestowed  labor,  and  person  who  may 

21  have  furnished   materials  on  a  contract  with  either  of 

22  said  parties,  shall  have  a  lien  on  such  building  lot  and 

23  building,  or  buildings,  erected  thereon,  to  be  enforced 

24  within  the  time  and  in  the  manner  as  prescribed  in 

25  Chap.  1 17  of  the  Revised  Sututes,  for  the  full  amount 

26  of  his  just  claim,  to  be  ascertained  and  paid  in  the 

27  manner  provided  in  said  chapter. 

1  Sect.  2.     Every  such  owner  of  or  in  a  building  lot, 

2  and  irresponsible  person  or  persons,  so  colluding  to- 

3  gether  to  defraud,  shall  al^o  be  deemed  and  taken  to 

4  be  co-partners,  and  answerable  as  such  for  all  the  la- 

5  b6r  performed,  and  materials  found  and  used  in  the 

6  erection  or  repairing  of  any  such  building  f»r  buildings, 

7  at  the  just  value  of  such  labor  and  materialsy  to  the 

8  person  or  persons  severally,  who  performed  such  labor 

9  and  furnished  such  materials,  in  an  action  of  assump- 

10  sit,  in  any  court  having  jurisdiction  of  the  same ;  and 

1 1  proof  of  such  collusion  to  defraud  as  aforesaid,  iJi  any 

12  such  action,  shall  be  deemed  and  taken  to  be  proof  of 
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13  a  co-partnership  between  such  owner  and  irresponsible 

14  person  or  persons,  in  any  contracts  made  by  either  of 

15  them  for  any  labor  performed  and  materials  furnished 

16  and  used  in  the  erection  and  repair  of  such  building  or 

17  buildings. 

1  Sect.  3.     That  all  contracts  required  to  be  record- 

2  ed  or  discharged  in  the  registry  of  the  county,  as  pre- 

3  scribed  in  said  Chap.  117,  shall  be  recorded  in  the  of- 

4  fice  of  the  clerk  of  the  city  or  town  where  such  build- 

5  ings  shall   be  erected,  and  the  same  fee  shall  be  paid 

6  to  the  respective  clerks  for  the  services  herein  required, 

7  as  in  said  chapter  are  required  to  be  paid  to  the  regis- 

8  ter  of  deeds  for  like  services ;  and  so  much  of  said 

9  chapter  as  requires  such  contracts  to  be  recorded  or 
10  discharged  in  the  registry  of  deed$  is  hereby  repealed. 
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HOUSE..-..NO-  31. 


eotntnotitttealtli  of  Mn^Mtf^umttn. 


AMENDMENT 

Proposed  to  BiU  in  addition^  ^c,  concerning  Poor  Debtors. 
{House  No.  19.) 


Mr.  ToImaD,  of  Boston,  moves  to  strike  out  all  after  the  en- 
acting clause,  and  to  insert  the  following,  viz  : 

Sect.  1.  Whenever  any  person  shall  apply  for  the  benefit 
of  the  laws  for  the  relief  of  poor  debtors,  he  shall  not  be  allow- 
ed to  take  the  oath  prescribed  in  the  ninth  section  of  the  ninety- 
eighth  chapter  of  the  Revised  Statutes,  if  the  plaintiff  or  cred- 
itor shall  prove,  to  the  satisfaction  of  the  court  or  magistrates 
before  whom  the  examination  is  had,  that  the  debt,  or  any  part 
_  thereof,  for  which  the  arrest  has  been  made,  was  for  money, 
goods,  or  merchandise,  or  other  property  taken  or  obtained  by 
the  debtor  under,  through,  or  by  means  of,  any  false  or  fraudu- 
lent representation,  pretence  or  token  whatsoever. 

Sect.  2.  After  the  examination  of  any  debtor  shall  be  com- 
menced in  any  court,  or  before  any  justices  of  the  peace  and  of 
the  quorum,  and  property,  exceeding  in  value  twenty  dollars, 
and  not  exempted  by  law  from  attachment,  shall  be  disclosed, 


Digitized  by  VjOOQ IC 


2  AMENDMENT.— POOR  DEBTORS.  [Feb.  1846.] 

it  shall  not  be  lawful  for  the  debtor,  during  the  continuance  of 
such  examination,  to  convey  such  property  to  any  person  other 
than  the  plaintiff  or  creditor  in  the  case  then  under  examinap 
tion. 

Sect.  3.  The  laws  for  the  relief  of  poor  debtors  shall  be 
deemed  and  taken  to  include  persons  who  have  been,  or  may 
be,  committed  to  jail  on  execution  in  any  civil  suit,  for  any 
debt  due  the  Commonwealth. 

Sbct.  4  When  the  examination  is  held  before  two  justices 
of  the  peace  and  of  the  quorum,  a&d  Ae  case  shall  be  adjourn- 
ed, on  motion  of  the  plaintiff  or  creditor,  the  said  magistrates 
shall  have  power  to  order  the  continuance  on  such  terms,  as  to 
expenses,  as  may  be  deemed  just  and  equitable. 

Sect.  6.  Whenever  the  ddbtor  shall  give  the  plaintiff  or 
creditor  a  second  notice,  or  any  notice  subsequent  thereto,  of 
his  intention  to  take  the  benefit  of  the  laws  for  the  relief  of 
poor  debtors,  and  shall  neglect  to  appear  for  examination,  the 
plaintiff  or  creditor,  if  he  shall  attend  at  the  time  and  place 
appointed,  shall  recover  such  costs  against  the  debtor  as  would 
be  taxable  upon  the  default  of  a  defendant  in  a  justice's  court, 
and  it  shall  be  the  duty  of  the  said  magistrates,  on  motion,  to 
«kler  up  judgment  and  issue  axecution  Mcordingly. 

SscT.  6.  The  thirty-ninth  section  of  the  ninety-eighth  chap- 
ter of  the  Revised  Statutes  is  hereby  repealed. 

Sect.  7.  Nothing  contained  in  the  act  to  which  this  is  in 
addition  shall  be  so  construed  as  to  exclude  the  fractional  parts 
of  a  day  in  computing  the  time  allowed  to  a  plaintiff  or  cred- 
itor for  his  travel  to  attend  the  examination  of  a  debtor  who 
has  applied  for  the  benefit  of  the  laws  for  the  relief  of  poor 
debtors. 
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I  ■  ssHsasKssaaessaesm 

Reported  hj  the  Committee  on  the  Judiciary. 


eonmumliifsttii  of  Si^uuwu^tmtttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Relating  to  Rail-roads  and  Common  Roads. 

Se  it  enacted  by  the  Senate  and  House  of  Represent- 
ativesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.  If  the  selectmen  of  any  town,  wherein 

2  any  rail-road  either  crosses  any  turnpike,  highway 

3  or  townway,  or  is  laid  parallel  with  or  so  near  to 

4  any  turnpike,  highway  or  townway,  as  to  occasion 
6  danger  to  the  public,  shall  be  of  opinion  that  further 

6  security  for  the  public,  than  is  now  provided  for  by 

7  statute,  is  necessary ;   the  said  selectmen  may  in  < 

8  writing  request  said  rail-road  corporation  to  provide 
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9  such  security,  and  if  said  corporation  shall  neglect 

10  or  refuse  so  to  do,  the  said  selectmen  may  apply  to 

11  the  County  Commissioners  to  decide  upon  the  rea- 

12  sonableness  of  such  request ;  and  if  said  commis- 

13  sioners,  after  due  notice  and  hearing  the  parties, 

14  shall  decide  that  such  flirther  security  for  the  public 
16  is  necessary,  they  shall  further  decide  upon  the  man- 

16  ner  in  which  said  security  shall  be  provided, — and 

17  said  rail-road  corporation  shall  comply  with  said  de- 

18  cision,  and  shall  pay  the  costs  of  the  application ; 

19  and  if  the  said  commissioners  shall  be  of  opinion 

20  that  such  further  security  for  the  public  is  not  neces- 

21  sary,  the  said  selectmen  shall  be  liable  to  pay  all 

22  the  costs  of  their  application. 

1  Sect.  2.    If  any  rail-road  corporation  shall  un- 

2  reasonably  neglect  or  refuse  to  comply  with  the  order 

3  of  the  County  Commissioners,  they  shall  forfeit,  for 

4  every  such  neglect  or  refusal,  a  sum  not  exceeding 

5  one  thousand  dollars ;  and  the  said  rail-road  corpo- 

6  ration  shall  also  be  liable  for  all  damages  sustained 

7  by  any  person,  by  reason  of  such  neglect  or  refusal, 

8  to  be  recovered  in  an  action  on  the  case  by  the  per- 

9  son  sustaining  such  damages. 


Digitized  by  VjOOQ IC 


HOUSE.....NO.  33. 


eotHtnotiliiesltli  of  Jll«»0«(||tt0ftt»« 


la  the  Year  One  ThooMuid  Eight  Hundred  and  Fnrty- 

Five. 


AN  ACT 

Concerning  Bail  in  Criminal  Cases. 

Se  it  enacted  by  the  Senate  and  House  4>f  Representa- 
livesj  in  General  Court  assembled^  and  bg  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  1.    Whenever  any  person  nnder  indictment 

2  for  any  offence  bailable  by  law  shall  be  arrested  after 

3  the  adjournment  of  the  court  in  which  the  same  is 

4  triable,  any  justice  of  the  same  court,  or  any  stand- 

5  ing  or  special  commissioner,  appointed  for  such  pur- 
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6  pose  by  the  same  court,  shall  be  authorized  to  fix 

7  the  amount  of  the  bail,  and  receive  bail  in  the  same 

8  manner  as  the  court  in  which  the  indictment  is  pend- 

9  ing  might  do. 

1  Sect.  2.     Whenever  any  court  or  magistrate  shalK 

2  in  pursuance  of  law,  take  any  recognizance  of  any 

3  person,  either  with  or  without  surety,  binding  such 

4  person  to  appear  at  any  term  of  any  court,  to  answer 

5  to  any  charge  against  him,  or  to  prosecute  any  appeal 

6  or  bill  of  exceptions,  it  shall  be  the  duty  of  such 

7  court  or  magistrate  so  to  frame  the  condition  of  such 

8  recognizance  as  to  bind  such  person,  not  only  per- 

9  sonally  to  appear  at  the  term  of  the  court  so  express- 

10  ed,  aad  abide  the  order  and  sentenoe  of  the  court, 

11  but  also,  that  he  will  im  like  manner  personally  ap- 

12  pear  at  any  subsequent  term  of  said  court,  to  which 

13  the  same  may  be  continued,  and  so  from  time  to 

14  time  until  the  final  decree,  sentence  or  order  of  the 

15  court  thereon,  and  shall  abide  such  final  sentence, 

16  order  or  decree  of  the  court,  and  not  depart  without 

17  leave. 

1      Sect.  3.    When  any  person  under  recc^izance  in 

5  any  criminal  proseeatioii,  either  to  appear  «id  an^ 

3  awer,  or  to  prosecute  an  appeal  or  bill  of  exoeptkno, 

4  shall  fail  to  appear  for  either  of  the  purposes  afore- 

6  said,  either  at  the  term  at  which  the  said  recogni- 

6  zaace  is  returnable,  or  at  any  adjournment  thereof, 

7  or  at  any  succeeding  term  of  said  cowt,  to  which 

8  such  case  nay  be  lawftilly  continued,  his  defitult  may 

9  be  recorded,  and  the  obligation  of  such  person,  and 
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10  his  sureties,  shall  be  deemed  forfeited  by  such  fail- 

11  ure,  and  the  like  proceedings  may  be  had  thereon  as 

12  m  other  cases  for  the  recovery  of  the  penalty  of  re- 

13  cognizances  taken  in  criminal  cases. 
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HOUSE No.  34. 


Reported  hj  the  Committee  on  the  Judiciary. 


eommontttfaltii  of  mii»»fit^u»tun. 


In  tbe^Year  One  Thousand  Eight  Hundred  and  Fortj- 

Five. 


AN  ACT 

Relating  to  Taxation  of  Real  Estate  in  School  Districts. 

Se  it  enacted  by  the  Senate  and  Howe  of  Represent^ 
aiives,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

1  Sect.  1.     In  raising  and  assessing  money  in  the 

2  several  school   districts  in   this   Common  wealth,   all 

3  the  real  estate  situate  in  any  such  district,  shall  be 

4  taxed  in  the  district  where  the  same  is  situated. 
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1  Sect.  2.     The  thirty-third,  thirty-fifth  and  thirty- 

2  sixth  sections  of  the  twenty-third  Chapter  of  the  Re- 

3  vised  Statutes,  so  far  as  they  relate  to  the  taxation  of 

4  real  estate,  are  hereby  repealed. 

1  Sect.  3.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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HOUSE No.  35. 


Reported  hj  the  Committee  on  the  Judiciary. 


eonmutitiifalt^  ta  !S9iunn9t^nnnt»* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Fwe. 


AN  ACT 

In  addition  to  the  several  Acts  concerning  Husband  and 

Wife. 

Se  it  enacted  by  the  Senate  and  House  of  Represent- 
atives^ in  General  Court  assembled^  and  by  the  authority  of 
the  satne,  as  follows : 

1  Sect.  1.    At  any  time  before  a  marriage  shall  be 

2  solemnized,  the  parties  may  ent^r  into  a  contract  in 

3  writing,  declaring  their  consent  that,  after  the  mar- 

4  riage  shall  have  been  solemnized,  the  wife  shall  con- 
6  tinue  to  hold  either  the  whole  or  any  designated 
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6  part  of  the  real  or  personal  estate,  or  the  rights  of 

7  action,  of  which  she  may  be  seized  or  possessed,  at 

8  the  time  of  the  marriage,  to  her  sole  and  separate 

9  use,  free  from  the  interference  and  control  of  her 

10  husband.     Such  contract  may  limit  to  the  wife  an 

11  estate  for  life  in  the  whole  or  any  part  of  the  pro- 
IZ  perty,  and  designate  any  other  limitations  not  re- 

13  pugnant  to  the  laws  of  the  Commonwealth  ;  and  all 

14  such  limitations  shall  take  effect,  at  the  time  of  the 
16  marriage,  in  like  manner  as  if  they  had  been  con- 

16  tained  in  a  deed  conveying  to  the  wife  the  property 

17  so  limited. 

1  Sect.  2.     There  shall  be  annexed  to  such  con- 

2  tract  a  schedule  of  all  the  property  intended  to  be 

3  affected  thereby,  which  schedule  shall  contain  a  de- 

4  scription  of  the  property  sufficiently  clear  to  enable 

5  any  creditor  of  the  husband  to  distinguish  it  from  all 

6  other  property,  and  such  contract,  together  with 

7  such  schedule,  shall,  either  before  the  marriage,  or 

8  within  ninety  days  thereafter,  be  recorded  in  the 

9  registry  of  deeds  for  the  county  in  which  the  hus- 

10  band  resides  at  the  time  of  such  record,  or,  if  he  be 

11  not  a  resident  within  this  Commonwealth,  then  in 

12  the  registry  of  deeds  for  the  county  in  which  the 

13  wife  resides  at  the  time  of  such  record,  if  such  re- 

14  cord  be  made  before  the  marriage,  or  in  which  she 
16  last  resided  if  made  after  the  marriage,  and,  if  not 
16  so  recorded,  said  contract  shall  be  void. 

1  Sect.  3.    Any  person  capable  in  law  of  making 

2  a  deed  or  will,  may  convey,  devise  or  bequeath  to 

3  any  married  woman,  any  property  or  estate  to  be 
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4  held  by  her»  without  the  intervention  of  a  trustee,  * 
6  to  her  sole  and  separate  use,  free  from  the  interfer* 

6  ence  or  control  of  her  husband.     Such  conveyance, 

7  devise  or  bequest  may  be  of  an  absolute  estate,  of 

8  an  estate  for  life,  or  of  a  less  estate,  with  any  lawful 

9  limitations  aftisr  the  termination  of  the  estate  so 
10  vested  in  such  woman. 

1  Sect.  4.    Whenever  any  grant  or    conveyance 

2  shall  be  made,  pursuant  to  the  provisions  of   the 

3  foregoing   section,   the    instrument   whereby  it   is 

4  made,  shall,  within  ninety  days  from  the  delivery 
6  thereof,  be  recorded  in  the  registry  of  deeds  for  the 

6  county  in  which  the  husband  shall  reside  at  the  time 

7  of  such  delivery,  or,  if  he  be  not  a  resident  of  this 

8  Commonwealth,  for  the  county  in  which  the  grantor 

9  shall  then  reside  ;  and,  if  such  record  be  not  made, 

10  any  creditor  of  the  husband  may  attach  or  seize  on 

11  execution  any  of  the  property  so  conveyed,  in  like 

12  manner  and  with  the  same  effect  as  if  this  act  had 

13  not  been  passed. 

1  Sect.  6.    Whenever  any  property  shall  be  se- 

2  cured  to  the  sole  and  separate  use  of  a  married  wo- 

3  man,  or  conveyed,  devised  or  bequeathed  to  her 

4  pursuant  to  any  of  the  provisions  hereinbefore  con- 
6  tained,  such  woman  shall,  in  respect  to  all  such  pro- 

6  perty,  have  the  same  rights  and  powers  and  be  enti- 

7  tied  to  the  same  remedies,  in  her  own  name,  at  law 

8  and  in  equity,  and  be  liable  to  be  sued  at  law  and  in 

9  equity  upon  any  contract  by  her  made  or  any  wrong 

10  by  her  done,  in  respect  to  such  property,  and  also 

11  upon  any  contract  by  her  made  or  wrong  by  her 
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*12  done  before  ber  marriage,  in  the  same  manner  and 

13  with  the  same  effect  as  if  she  were  unmarried  ;  and 

14  all  such  property  may  be  attached  in  any  such  suit» 
16  and  may  be  taken  on  execution,  as  if  she  held  the 

16  same,  being  unmarried.     And  the  original  writ  by 

17  which  any  such  action  at  law  shall  be  commenced, 

18  shall  contain  the  proper  averments  to  shew  that  such 

19  action  is  brought  upon  some  contract  made,  or  wrong 

20  done,  in  respect  to  property,  held  by  such  married 

21  woman  to  her  separate  use,  or  is  brought  upon  some 

22  contract  by  her  made  or  wrong  by  her  done  before 

23  her  marriage  ;  and  such  averments  shall  be  traver- 

24  sable. 

1  Sect.  6.     Nothing  contained  in  this  act  shall  be 

2  construed  to  empower  any  husband  to  convey  any  of 

3  hb  property  to  his  wife  in  any  other  manner,  or  with 

4  any  other  effect,  than  if  the  same  had  not  been 

5  passed. 

1  Sect.  7.     If  any  married  woman,  holding  prop- 

2  erty  to  her  separate  use  by  virtue  of  this  act,  shall 

3  die  intestate,  all  her  right  and  interest  in  any  per- 

4  sonal  property  thus  held  shall  vest  in  her  husband, 

6  unless  other  provision  is  made  in  relation  thereto  by 

6  the  terms  of  the  contracts  or  conveyances  hereinbe- 

7  fore  mentioned  ;  and  he  shall  be  entitled  to  his  es- 

8  tate  by  the  courtesy  in  all  lands  and  tenements  held 

9  by  his  wife  as  if  this  act  had  not  been  passed.     Pro- 

10  vided,  however^  that  in  every  such  case  it  shall  be  ne- 

11  cessary  for  the  husband  to  take  administration  on 

12  the  estate  of  the  deceased  wife,  and  he  shall  hold 

13  such  personal  property  and  all  the  interest  of  the 
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14  wife  in  any>eal  estate,  saving  his  estate  by  the  conr- 
16  tesy,  subject  to  the  payment  of  all  debts  incurred  by 
16  her  either  before  or  after  the  marriage. 

1  Sect.  8.    Upon  the  petition  of  any  married'woman 

2  holding  property  to  her  sole  use,  the  Supreme  Judi- 

3  cial  Court  may  appoint  a  trustee,  or  trustees,  to  hold 

4  the  same  in  trust  for  her ;  and  such  petitioner  may 
6  thereupon  convey  to  such  trustee,  or  trustees,  all 

6  property  so  held  by  her  upon  sucli  trusts  and  to  such 

7  uses  as  she  may  declare  ;  and  thereafterwards  such 

8  ^trustee  or  trustees  may,  in  his  or  their  own  name  or 

9  names,  prosecute  all  actions  commenced  in  relation 

10  to  such  property,  and  defend  all  actions  brought 

11  against  such  woman  founded  on  any  cause  of  action 

12  accruing  before  such   conveyance.      And  all  such 

13  property,  so  assigned,  shall  be  liable  in  the  hands  of 

14  such  trustee,  or  trustees,  to  be  attached  or  taken  on 

15  execution  in  any  such  action.     And  after  such  as- 

16  signment  to  trustee  or  trustees,  the  rights  and  pow- 

17  ers  conferred  upon  such  married  woman,  by  the  fifth 

18  section  of  this  act,  shall  cease,  and  her  rights,  inter- 

19  ests  and  powers  shall  depend  upon  the  trusts  and 

20  uses  declared  in  the  instrument  of  conveyance  to  the 

21  trustee  or  trustees,  or  in  other  lawful  declaration  of 

22  trust. 

1  Sect.  9.    Nothing  herein  contained  shall  be  con- 

2  strued  to  repeal  any  existing  provision  of  law  res- 

3  pecting  the  recording  of  any  deed  of  land  in  the 

4  county  where  such  land  lies. 

1  Sect.  10.    None  of  the  property  to  be  holden  by 

2  any  married  woman,  by  virtue  of  the  provisions  of 
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3  this  act,  shall  be  used  or  employed  for  the  purposes 

4  of  trade  or  commerce  ;  but  the  same  shall  be  inyest- 
6  ed  m  real  estate,  in  stocks  of  the  United  States,  in 
6  State  stocks,  in  corporation  stocks,  in  personal  seca- 

-7  rities,  or  in  furniture  in  the  actual  use  and  occupa- 
8  tion  of  such  woman. 
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(Repoitied  bj  •  Special  CoBinittee.] 


Cgmwontowltli  4f  iOantattinntttu* 


In  the  Year  One  Thoiuand  Eight  Hundred  and  Fortj- 

Five. 


AN  ACT 

GoDcanung  the  Study  of  Anatomy. 

Ce  ii  enacted  by  the  Senate  and  House  qf  Representor 
thesj  in  General  Court  assembled^  and  by  the  authority  qf 
the  same,  as  follows : 

1  Sect.  1.    Each  of  the  following  boards  of  officers, 

2  to  wit :  the  selectmen,  the  board  of  health,  the  over- 

3  seers  of  the  poor,  and  the  directors  of  any  workhouse 

4  or  hpuse  pf  jjiMlustry,  in  any  town  or  city,  and  the 
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6  mayor  and  aldermen  of  any  city  in  thb  Common - 

6  wealth,  shall  respectively  appoint  an  officer,  whose 

7  duty  it  shall  be,  upon  request,  to  surrender  in  an 

8  undissected  and  unmutilated  state,  the  dead  bodies 

9  of  such  persons  as  are  required  to  be  buried  at  the 

10  public  expense,  to  any  regular  physician,  duly  quali- 

11  fied  according  to  law,  to  be  by  him  used  for  the  ad- 

12  vancement  of  anatomical  science,  preference  being 

13  always  given  to  the  medical  schools  by  law  estab- 

14  lished  in  this  State,  for  their  use  in  the  instruction  of 
16  medical  students ;  and  any  such  officer  who  shall 

16  neglect  or  refuse  so  to  surrender  any  such  body,  or 

17  shall  surrender  the  same  in  a  dissected  or  mutilated 

18  state,  shall  for  each  offence  forfeit  a  sum  not  more 

19  than  fifty  dollars,  and  not  less  than  twenty  dollars, 

20  to  be  recovered  by  indictment.. 

1  Sect.  2.    No  such  body  shall  in  any  ease  be  so 

2  surrendered,  if  the  deceased  person,  during  his  last 

3  sickness,  requested  to  be  buried,  or  if,  within  twenty* 

4  four  hours  after  his  death,  any  person  claiming  to  be 

5  of  kindred  to  the  deceased,  and  satisfying  the  proper 

6  authority  thereof,  shall  require  to  have  the  body  bur* 

7  ied,  or  if  such  deceased  perisron  iras  a  stranger,  or 

8  traveller,  who  suddenly  died  before  making  himself 

9  known  ;  but  the  dead  body  shall,  in  atl  such  cases, 

1 0  be  buried ;  and  no  body  shall  be  so  surrendered  un- 

11  til  the  physician  requesting  the  same  shall  give  to 

12  the  board,  by  whose  officer  the  same  is  to  be  surren- 

13  d^red,  the  bond  required  by  the  12th  section  of  the 

14  22d  chapter  of  the  Revised  Statutes. 

1       f&ECt.  3.    The  10th  and  11th  elections  of  the  22d 
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2  chapter  of   the  Revised  Statutes  are  hereby  re- 

3  pealed. 

1  Sect.  4.    This  Act  shall  take  effect  from  and  af- 

2  ter  its  passage. 
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[Reported  by  the  Committee  on  the  Jadiciaiy.] 


€ommon\Btult^  of  ir^assatfittsms. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

To  establish  the  City  of  New  Bedford. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives j  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  L     The  inhabitants  of  the  town  of  New 

2  Bedford  shall  continue  to  be  a  body  politi6  and  cor- 

3  porate,  under  the  name  of  the  city  of  New  Bedford, 

4  and  as  such  shall  have,  exercise  and  enjoy  all  the 

1 
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6  rights,  immunities,  powers  and  privileges,  and  shall 

6  be  subject  to  all  the  duties  and  obligations,  now  in- 

7  cumbent  upon  and  appertaining  to  said  town,  as  a 

8  municipal  corporation. 

1  Sect.  2.     The  administration  of  all   the  fiscal, 

2  prudential  and  municipal  affairs  of  said  city,  with  the 

3  government  thereof,  shall  be  vested  in  one  principal 

4  officer,  to  be  styled  the  mayor  ;  one  council  of  six, 
6  to  be  denominated  the  board  of  aldermen  ;  and  one 

6  council  of  twenty-four,  to  be  denominated  the  com- 

7  mon  council :  which  boards,  in  their  joint  capacity, 

8  shall  be  denominated  the  city  council,   and  shall  be 

9  sworn  to  the  faithful  performance  of  the  duties  of 

10  their  respective  offices.     A  majority  of  each  board 

1 1  shall  constitute  a  quorum  for  the  transaction  of  busi- 

12  ness,  and  no  member  of  either  board  shall  receive 

13  any  compensation  for  his  services. 

1  Sect.  3.     It  shall  be  the  duty  of  the  selectmen  of 

2  the  town  of  New  Bedford,  as  soon  as  may  be  after 

3  the  passage  of  this  act,  and  its  acceptance  by  the 

4  inhabitants,  as  hereinafter  provided,  to  divide  said 

5  town  into  six  wards,  to  contain,  as  nearly  as  conve- 

6  niently  may  be,  an  equal  number  of  inhabitants, 

7  which  proceedings  of  the  selectmen  shall  be  subject 

8  to  the  revision  of  the  inhabitants,  at  a  meeting  which 

9  shall  be  called  for  that  purpose. 

10  And  it  shall  be  the  duty  of  the  city  council,  once 

11  in  five  years,  and  not  oftener,  to  revise,  and,  if  it  be 

12  needful,  to  alter  said  wards,  in  such  manner  as  to 

13  preserve,  as  nearly  as  may  be,  an  equal  number  of 

14  voters  in  each  ward. 
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1  Sect.  4.     On  the  first  Monday  of  March,  annually, 

2  there  shall  be  chosen  by  ballot,  in  each  of  said  wards, 

3  a  warden  and  clerk,  who  shall  hold  their  offices  for- 

4  one  year,  and  until  others  have  been  chosen  in  their 

5  places.     And  it  shall  be  the  duty  of  such  warden  to 

6  preside  at  all  ward  meetings,  with  the  powers  of 

7  moderator  of  town  meetings.'    And  if,  at  any  such 

8  meeting,  the  warden  shall  not  be  present,  the  clerk 

9  of  such  ward  shall  call  the  meeting  to  order,  and 

10  preside  until  a  warden,  pro  tempore,  shall  be  chosen 

11  by  ballot.     And  if,  at  any  meeting,  the  clerk  shall 

12  not  be  present,  a  clerk  pro  tempore  shall  be  chosen 

13  by  ballot.     The  clerk  shall  record  all  the  proceed- 

14  ings,  and  certify  the  votes  given,  and  deliver  over  to 
16  his  successors  in  office  all  such  records  and  journals, 

16  together  with  all  other  documents  and  papers  held 

17  by  him  in  said  capacity.     The  common  council  shall 

18  appoint  three  persons  in  each  ward,  who  shall  be  in- 

19  habitants  of  the  wards  for  which  they  shall  be  res- 

20  pectlvely  appointed,  to  be  called  inspectors  of  elec- 

21  tions,  whose  duty  it  shall  be  to  assist  the  warden  in 

22  receiving,  sorting  and  counting  the  votes.    And  the 

23  warden,  clerk  and  inspectors,  so  chosen  and  appoint- 

24  ed,  shall  respectively  be  under  oath  faithfully  and 

25  impartially  to  discharge  their  several  duties  relative 

26  to  all  elections,  which  oath  may  be  administered  by 

27  the  clerk  of  such  ward  to  the  warden,  and  by  the 

28  warden  to  the  clerk  and  inspectors,  or  by  any  justice 

29  of  the  peace  for  the  county  of  Bristol.     And  all 

30  warrants  for  the  meetings  of  the  citizens  for  muni- 

31  cipal  purposes,  to  be  held  either  in  wards  or  in  gen- 

32  eral  meetings,  shall  be  issued  by  the  mayor  and 

33  aldermen,  and  shall  be  in  such  form,  and  shall  be 
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34  served,  executed  and  returned  at  such  time,  and  in 
36  such  manner,  as  the  city  council  may,  by  any  by-law, 
36  direct  and  appoint. 

1  Sect.  6.    The  mayor  and  six  aldermen,  one  al- 

2  derman  being  selected  from  each  ward,  shall  be 

3  elected  by  the  inhabitants  of  the  city  at  large,  voting 

4  in  their  respective  wards,  and  four  common  council 
6  men  shall  be  elected  from  each  ward,  being  residents 

6  in  the  wards  when  elected  :  all  said  officers  shall  be 

7  chosen  by  ballot,  and  shall  hold  their  offices  one 

8  year  from  the  first  Monday  in  April,  and  the  mayor 

9  until  another  shall  be  elected  in  his  place. 

1  Sect.  6.     On  the  first  Monday  in  March,  annual- 

2  ly,  immediately  after  a  warden  and  clerk  shall  «have 

3  been  elected  and  sworn,  the  qualified  voters  in  each 

4  ward  shall  give  in  their  votes  for  a  mayor,  six  alder- 
6  men,  one  of  whom  shall  reside  in  each  of  the  wards, 

6  and  four  common  council  men :  all  the  votes  given 

7  for  the  several  officers  respectively,  shall  be  sorted, 

8  counted,  declared  and  registered  in  open  ward  meet- 

9  ing,  by  causing  the  names  of  persons  voted  for,  and 

10  the  number  of  votes  given  for  each,  to  be  writtea  in 

11  the  ward  record,  in  words  at  length.     The  ward 

12  clerk,  within  twenty-four  hours  after  such  election, 

13  shall  deliver  to  the  persons  elected  common  council 

14  men,  certificates   of  their  election,   signed  by  the 

15  warden  and  clerk,  and  a  majority  of  the  inspectors 

16  of  election,  and  shall  faithfully  deliver  to  the  city 

17  clerk,  a  copy  of  the  records  of  such  election  also 

18  certified  by  ihe  clerk,  warden,  and  a  majority  of 

19  inspectors.    Provided^  however^  that  if  the  choice  of 
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20  common  council  men  cannot  conveniently  be  effected 

21  on  that  day,  the  meeting  may  be  adjourned  to  an- 

22  other  day,  not  more   than  two  days  thereafter,  to 

23  complete   such  election.     The  board  of  aldermen 

24  shall,  as  soon  as  conveniently  may  be,  examine  the 

25  copies  of  the  records  of  the  several  wards,  certified 

26  as  aforesaid,  and  shall  cause  the  person  who  shall 

27  have  been  elected  mayor  by  a  majority  of  the  votes 

28  given  in  all  the  wards,  to  be  notified  in  writing  of 

29  his  election :  but  if  it  shall  appear  that  no  person 

30  shall  have  been  so  elected,  or  if  the  person  elected 

31  shall  refuse  to  accept  the  office,  the  board  shall  issue 

32  their  warrants  for  another  election,  and  the  same 

33  proceedings  shall  be  had  in  all  respects  as  are  here- 

34  in  before   described,  for  the  choice  of  mayor,  and 

35  repeated  from  time  to  time  until  a  mayor  shall  be 

36  chosen. 

37  In  case  of  the  decease,  resignation  or  absence  of 

38  the  mayor,  and  the  same  being  declared,  and  a  vote 

39  passed  by  the  aldermen  and  common  council  respec- 

40  tively,   declaring    such  cause    and    expediency  of 

41  electing  a  mayor  for  the  time  being,  to  supply  the 

42  vacancy  thus  occasioned,  the  aldermen  and  common 

43  council  may  meet  in  convention  and  elect  a  maypr 

44  to  hold  the  office  until  such  occasion  be  removed,  or 

45  until  a  new  election. 

46  And  if  it  shall  appear  that  the  whole  number  of 

47  aldermen  shall  not  have  been  elected,  the  same  pro- 

48  ceedings  shall  be  had  as  are  herein  before  directed 

49  in  regard  to  the  choice  of  mayor.     And  each  alder- 

50  man  elected  shall  be  notified  in  writing  of  his  elec- 

51  tion  by  the  mayor  and  aldermen  for  the  time  being. 

52  The  oath  prescribed  by  this  act  shall  be  adminis- 
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63  tered  to  the  mayor  by  the  city  clerk,  or  any  justice 
54  of  the  peace  for  the  County  of  Bristol. 
66      The  aldermen  and  common  council  men  elect,  shall, 
66  on  the  first  Monday  of  April,  at  10  o'clock  in  the 

57  forenoon,  meet  in  convention,  when  the  oath  required 

58  by  this  act  shall  be  administered  to  the  members  of 

59  the  two  boards  present  by  the  mayor,  being  himself 

60  first  sworn   as  aforesaid,  or  by  any  justice  of  the 

61  peace  for  the  County  of  Bristol,  and  a  certificate  of 

62  such  oath  having  been  taken,  shall  be  entered  in  the 

63  journal  of  the  mayor  and  aldermen  and  of  the  com- 

64  mon  council,  by  their  respective  clerks. 

65  And  whenever,  on  examination,  by  the  mayor  and 

66  aldermen  for  the  time  being,  of  the  returns  of  votes 

67  given  for  mayor  at  the  meeting  of  the  citizens  holden 

68  for  the  purpose  of  electing  that  oifficer,  last  prece- 

69  ding  the  first  Monday  of  April,  in  each  year,  no  per- 

70  son  shall  appear  to  have  a  majority  of  all  the  votes 

71  given  for  mayor,  the  mayor  and  aldermen  by  whom 

72  such  examination  is  made,  shall  make  a  record  of 

73  that  fact,  an  attested  copy  of  which,  the  city  clerk 

74  shall  read,  at  the  opening  of  the  convention  to  be 

75  held  as  aforesaid  on  the  first  Monday  of  April. 

76  After  the  oaths  required  by  this  act  shall  have 

77  been  administered  as  aforesaid,  the  two  bodies  shall 

78  separate  ;  and  the  board  of  common  council  shall  be 

79  organized  by  the  choice  of  a  president  and  also  of  a 

80  clerk,  who  shall  be  under  oath  faithfully  to  perform 

81  the  duties  of  his  office,  and  who  shall  hold  his  office 

82  during  the  pleasure  of  the  common  council. 

83  In  case  of  the  unavoidable  absence  by  sickness  or 

84  otherwise,  of  the  mayor  elect,  on  the  first  Monday 

85  of  April,  in  each  year,  the  city  government  shall  or- 
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86  ganize  itself  in  the  mode  herein  before  provided, 

87  and  may  proceed  to  business  in  the  same  manner 

88  as  if  the  mayor  were  present,  and  the  oath  required 

89  to  be  taken  by  the  mayor  may,  at  any  time  there- 

90  after,  be  administered  as  herein  provided,  in  con- 

91  vention  of  the  two  branches. 

92  The  board  of  aldermen  may,  in  the  absence  of 

93  the  mayor,  choose  a  presiding  officer  pro  tempore, 

94  who  shall   preside  at  joint  meetings  of  the  two 

95  boards.     Each  board  shall  keep  a  record  of  its  own 

96  proceedings,  and  judge  the   elections  of  its  own 

97  members  ;  and  in  case  of  failure  of  election,  or  va- 

98  cancy  by  death,  resignation  or  otherwise,  may  order 

99  new  elections.     And  in  case  of  any  such  vacancy, 

100  declared  by  either  body,  the  mayor  and  aldermen 

101  shall  issue  their  warrants  for  a  new  election. 

1  Sect.  7.     The  mayor,  thus  chosen  and  qualified, 

2  shall  be  the  chief  executive  officer  of  said  city.     It 

3  shall  be  his  duty  to  be  vigilant  and  active  in  causing 

4  the  laws  and  regulations  of  the  city  to  be  executed 

5  and  enforced,  to  execute  a  general  supervision  over 

6  the  conduct  of  all  subordinate  officers,  and  to  cause 

7  their  violation  or  neglect  of  duty  to  be  punished. 

8  He  may  call  special  meetings  of  the  Hboard  of  alder- 

9  men  and  common  council,  or  either  of  them,  when, 

10  in  his  opinion,  the  interests  of  the  city  require  it, 

11  by  causing  a  summons  of  notification  to  be  left  at 

12  the  usual  dwelling  place  of  each  member  of  the  board 

13  or  boards  to  be  convened.     He  shall,  from  time  to 

14  time,  communicate  to  both  of  them  such  information, 
16  and  recommend  such  measures,  as  the  business  and 
16  interests  of  the  city  may,  in  his  opinion,  require. 
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17  He  shall  preside  in  the  board  of  aldermen,  and  in 

18  joint  meetings  of  the  two  boards,  bnt  shall  have  a 

19  casting  vote  only.     The  salary  of  the  mayor,  for  the 

20  first  year  in  which  this  charter  shall  take  effect,  shall 

21  be  eight  hundred  dollars,  and  no  more.     He  shall 

22  afterwards  be  compensated  for  his  services  by  a  sal- 

23  ary  to  be  fixed  by  the  city  council,  payable  at  stated 

24  periods,  and  shall  receive  no  other  compensation ; 

25  but  such  compensation  shall  not  be  increased  nor  di- 

26  minished  during  his  continuance  in  office. 

1  Sect.  8.     The  executive  powers  of  said  city,  gen- 

2  erally,  and  the  administration  of  police,  with  all  the 

3  powers  heretofore  vested  in  the  selectmen  of  New 

4  Bedford,  shall  be  vested  in  the  mayor  and  aldermen, 
6  as  fully  as  if  the  same  were  herein  specially  enume- 

6  rated.     And  the  mayor  and  aldermen  shall  have  full 

7  and  exclusive  power  to  appoint  a  city  marshal  and 

8  assistants,  and  a  constable,  or  constables,  and  all 

9  other   police   officers,   and  may  remove  the  same, 

10  when,  in  their  opinion,  sufficient  cause  for  the  re- 

11  moval  exists.     And  the  mayor  and  aldermen  may 

12  require  that  any  person  who  may  be  appointed  a 

13  constable  of  the  city  shall  give  bonds,  with  such  se* 

14  curity  and  to  such  amount  as  they  may  deem  reason- 

15  able  and  proper,  before  he  shall  be  entitled  to  enter 

16  upon  the  discharge  of  the  duties  of  his  office  ;  upon 

17  which  bonds  the  like  proceedings  and  remedies  may 

18  be  had  as  are  by  law  provided  in  case  of  constables' 

19  bonds  required  by  selectmen  of  towns  in  this  Com- 

20  monwealth.     And   the  mayor  and  aldermen   shall 

21  have  full  power  to  grant  licenses  to  innholders,  vie- 

22  tuallers  and  retailers  within  the  city,  in  as  full  and 
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23  ample  a  manner  as  the  mayor  and  aldermen  of  the 

24  city  of  Boston,  by  virtue  of  the  laws  of  the  Common- 

25  wealth. 

26  The  city  council  shall,  annually,  as  soon  after  their 

27  organization  as  may  be  convenient,  elect,  by  joint 

28  ballot  in  convention,  a  city  treasurer  and  collector  of 

29  taxes,  firevvards,  and  city  clerk,  and  shall,  in  such 

30  manner  as  the  city,  council  shall  determine,  by  any 

31  by-law  made  for  the  purpose,  appoint  or  elect  all 

32  subordinate  officers,  not  herein  otherwise  directed, 

33  for  the  ensuing  year,  define  their  duties  and  fix  their 

34  compensation,  in  cases  when  such  duties  and  com- 

35  pensations  shall  not  be  defined  and  fixed  by  the  laws 

36  of  this  Commonwealth.     All  sittings  of  the  common 

37  council  shall  be  public,  and  all  sittings  of  the  mayor 

38  and  aldermen,  when  they  are  not  engaged  in  execu- 

39  tive  business.     The  city  council  shall  take  care  that 

40  moneys  shall  not  be  paid  from  the  treasury,  unless 

41  granted  or  appropriated  ;  shall  secure  a  just  and 

42  prompt  accountability,  by  requiring  bonds,  with  suf- 

43  ficient  penalty  and  sureties,  from  all  persons  trusted 

44  with  the  receipt,  custody  or  disbursement  of  mpney  ; 

45  shall  have  the  care  and  superintendence  of  the  city 

46  buildings,  and  the  custody  and  management  of  all 

47  city  property,  with  the  power  to  let,  or  sell  what  may 

48  be  legally  sold,  and  to  purchase  property,  real  or. 

49  personal,  in  the  name  and  for  the  use  of  the  city, 

50  whenever  its  interests  or  convenience  may,  in  their 

51  judgment,  require  it.     And  the  city  council  shall,  as 

52  often  as  once  a  year,  cause  to  be  published,  for  the 

53  use  of  the  inhabitants,  a  particular  account  of  the 

54  receipts  and  expenditures,  and  a  schedule  of  city 
66  property. 
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1  Sect.  9.     In  all  cases  in  which  appointments  are 

2  directed  to  be  made  by  the  mayor  and  aldermen, 

3  the  mayor  shall  have  the  exclusive  power  of  nomi- 

4  nation, — such  nomination,  however,  being  subject  to 
6  be  confirmed  or  rejected  by  the  board  of.  aldermen : 

6  provided,  however,  that  no  person  shall  be  eligible  to 

7  any  office,  the  salary  of  which  is  payable  out  of  the 

8  city  treasury,  who,   at  the  time  of  his  appointment, 

9  shall  be  a  member  either  of  the  board  of  aldermen 

10  or  common  council.     And  neither  the  mayor,  nor 

11  any  alderman,  or  member  of  the  common  council, 

12  shall,  at  the  same  time,  hold  any  other  office  under 

13  the  city  government. 

1  Sect.  10.     The  city  clerk,  chosen   by  the  city 

2  council,  as  provided  in  the  eighth  section,  shall  be 

3  clerk  of  the  board  of  aldermen,  and  shall  be  sworn 

4  to  the  faithful  performance  of  his  duties.     He  shall 

5  perform  such  duties  as  shall  be  prescribed  by  the 

6  board  of  aldermen,  and  shall  perform  all  the  duties, 

7  and  exercise  all  the  powers,  by  law  incumbent  upon 

8  or  vested  in  the  town  clerk  of  the  town  of  New  Bed- 

9  ford.     He  shall  be  chosen  for  one  year,  and  until 

10  another  is  chosen  and  qualified  in  his  place,  but  may 

11  be,  at  any  time,  removed  by  the  city  council. 

1  Sect.  11.     The  citizens,  at  their  respective  ward 

2  meetings,  to  be  held  on  the  first  Monday  of  March, 

5  annually,  shall  elect,  by  ballot,  one  person  in  each 
4  ward  to  be  an  overseer  of  the  poor  ;  and  the  persons 

6  thus  chosen  shall,  with  the  mayor  of  the  city,  to- 
6  gether  constitute  the  board  of  overseers  of  the  poor, 

.7  and  shall  have  all  the  powers,  and  be  subject  to  all 
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8  the  duties,  now  by  law  appertaining  to  the  overseers 

9  of  the  poor  for  the  town  of  New  Bedford.     And  the 

10  citizens  shall,  at  the  same  time  and  in  like  manner, 

11  elect  three  persons  in  each  ward  to  be  members  of 

12  the  school  committee  ;  and  the  persons  so  chosen 

13  shall  constitute  the  school  committee,  and  have  the 

14  care  and  superintendence  of  the  public  schools.  And 
Id  the  citizens  shall,  at  the  same  time  and  in  like  man- 

16  manner,  elect  one  person  in  each  ward  to  be  an  as- 

17  sessor  ;  and  the  persons,  thus  chosen  assessors  in  the 

18  several  wardsy  shall  constitute  the  board  of  assessors, 

1 9  and  shall  exercise  the  powers,  and  be  subject  to  the 

20  duties  and  liabilities,  of  assessors  in  towns.     An  as- 

21  sistant  assessor  for  each  ward  may  be  chosen,  in  the 

22  same  manner  as  is  herein  provided  for  the  choice  of 

23  assessor,  when  the  city  council  shall  so  order,  which 

24  assistant  assessors  shall  be  sworn  to  the  faithful  per- 

25  formance  of  their  duties.     All  taxes  shall  be  assess- 

26  ed,  apportioned  and  collected,  in  the  manner  pre- 

27  scribed  by  the  laws  of  the  Commonwealth.     Prcm- 

28  dedj  Iwwevery  that  the  city  council  may  establish  fur- 

29  ther  or  additional  provisions  for  the  collection  there- 

30  of.     Should  there  fail  to  be  a  choice  of  overseers  of 

31  the  poor,  members  of  the  school  committee,  assess- 

32  ors  or  assistant  assessors,  in  any  ward,  the  vacancy 

33  or  vacancies  shall  be  filled  by  the  city  council  in 
2A  convention,  uid  the  candidates  for  the  several  vacan- 

35  cies  shall  be  determined  in  the  same  manner  as  is 

36  provided  by  the  Constitution  of  this  State  for  fixing 

37  upon  the  candidates  to  fill  any  vacancies  which  may 

38  exist  in  the  Senate  of  the  Commonwealth. 

1      Sect.  12.     The  city  council  shall  have  exclusive 
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2  authority  and  power  to  lay  out  any  new  street  or 

3  town-way,  and  to  estimate  the  damages  any  indi- 

4  vidual  may  sustain  thereby  :  and  all  questions  relat- 

5  ing  to  the  subject  of  laying  out,  widening,  altering 

6  or  discontinuing  any  street,  shall  be  first  acted  upon 

7  by  the  mayor  and  aldermen.     And  any  person  ag- 

8  grieved   by  the  decision  or  judgment  of  the  city 

9  council,  in  the  estimate  of  damages,  may  make  com- 

10  plaint  to  the  county  commissioners  in  the  county  of 

1 1  Bristol,  at  any  meeting  held  within  one  year  after  such 

12  decision,  whereupon  the  same  proceedings  shall  be 

13  had  as  are  now  provided  by  the  laws  of  the  Com- 

14  mon wealth,  in  cases  where  persons  are  aggrieved  by 

15  the  assessment  of  damages  by  selectmen,  in  the  24th 

16  chapter  of  the  Revised  Statutes. 

1  Sect.  13.     All  the  power  and  authority  now  by 

2  law  vested  in  the  board  of  health  for  the  town  of 

3  New  Bedford,  shall  be  transferred  to,  and  vested  in, 

4  the  city  council,  to  be  carried  into  execution  by  the 

5  appointment  of  health   commissioners,   or  in  such 

6  other  manner  as  the  city  council  may  deem  expe- 

7  dient. 

1  Sect.  14.     The  city  council  shall  have  authority 

2  to  cause  drains  and  common  sewers  to  be  laid  down 

3  through  any  streets  or  private  lands,  paying  the  own- 

4  ers  such  damage  as  they  may  sustain  thereby,  and 

5  to  require  all  persons  to  pay  a  reasonable  sum  for 

6  the  privilege  of  opening  any  drain  into  said  public 

7  drain  or  common  sewers.     And  may  make  by-laws 

8  with  suitable  penalties  for  the  inspection,  survey. 
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9  admeasurement  and  sale  of  wood,   coal,  and  bark 
10  brought  into  the  city  for  sale. 

1  Sect,  16.     The  police  court  of  the  town  of  New 

2  Bedford,  in  addition  to  its  present  powers  and  juris- 

3  diction,  which  are  hereby  continued  to  it,  shall  have 

4  cognizance  of  all  offences  against  the  by-laws  and 

5  regulations  which  may  be  established  by  the  city 

6  council  of  the  city  of  New  Bedford,  and  may,  on 

7  conviction  thereof,  award  such  sentence  as  to  law 

8  and  justice  may   appertain.     And  any  person   ag- 

9  grieved  by  such  sentence,  may  appeal  therefrom  to 

10  the  Court  of  Common  Pleas  for  the  County  of  Bris- 

11  tol,  under  the  restrictions  and  conditions  provided 

12  by  law  in  other  cases  of  appeal  from  said  court. 

13  And  in  all  prosecutions  by  complaint  before  the 

14  said  Police  Court,  founded  on  the  special  acts  of  the 

15  Legislature,  or  the  ordinances  or  by-laws  of  the  city 

16  of  New  Bedford,  it  shall  be  sufficient  to  set  forth,  in 

17  such  complaint,  the  offence  fully  and  plainly,  sub- 

18  stantially  and  formally^  and   in   such  complaint   it 

19  shall  not  be  necessary  to  set  forth  such  special  act, 

20  by-laWj  ordinance,  or  any  part  thereof,  and  the  pro- 

21  visions  of  this  section  with  regard  to  such  prosecu- 

22  tions  shall  also  apply  to  all  prosecutions  founded  on 

23  the  by-laws  or  ordinances  of  the  town  of  New  Bed- 

24  ford,  which  may  remain  in  force  after  this  act  shall 

25  go  into  operation. 

1  Sect.  16.     It  shall  be  the  duty  of  the  city  council, 

2  in  the  month  of  October,  annually,  to  meet  in  con- 

3  vention,  and  determine  the  number  of  representa- 

4  tives  to  be  elected  to  the  General  Court  by  the  city, 
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5  in  such  year,  and  to  publish  sUch  determination, 

6  which  shaU  be  conclusive,  and  the  number  thus  de* 

7  termined,  shall  be  specified  in  the  warrant  calling 

8  meetings  for  the  election  of  representatives. 

1  Sect.  17,    All   elections  for  County,  State  and 

2  United  States  officers,  who  are  voted  for  by  the  peo- 

3  pie,  shall  be  held  at  meetings  of  the  citizens  quali- 

4  fied  to  vote  in  such  elections,  in  their  respective 
6  wards,  at  the  time  fixed  by  law  for  those  elections 

6  respectively,   and  at  such  meetings,  all  the  votes 

7  given  for  said  sej^eral  officers  respectively,  shall  be 

8  sorted,  counted,   declared   and  registered   in   open 

9  ward  meeting,  by  causing  the  names  of  all  persons 

10  voted  for,  and  the  number  of  votes  given  for  each, 

11  to  be  written  in  the  ward  record,  in  words  at  length. 

12  The  ward  clerk  shall  forthwith  deliver  to  the  city 

13  clerk,  a  certified  copy  of  the  record  of  such  elec- 

14  tions.     The  city  clerk  shall  forthwith  record  such 

15  returns.     And  the  mayor  and  aldermen  shall,  within 

16  two  days   after  every  such  election,  examine   and 

17  compare  all  said  returns,  and  make  out  a  certificate 

18  of  the  result  of  such  elections  to  be  signed  by  the 

19  mayor  and  a  majority  of  the  aldermen,  and  also  by 

20  the  city  clerk,  which  shall  be  transmitted  or  deliv- 

21  ered  in  the  same  manner,  as  similar  returns  are  by 

22  law  directed  to  be  made  by  selectmen  of  towns. 

23  And  in  all  elections  for  representatives  to  the  Gen- 

24  eral  Court,  in  case  the  whole  number  proposed  to  be 

25  elected   shall  not   be  chosen  by  a  majority  of  the 

26  votes  legally  returned,  the  mayor  and  aldermen  shall 

27  forthwith  issue   their  warrant  for  a  new   election, 

28  conformably  to  the  provisions  of  the  Constitution  and 

29  the  laws  of  the  Commonwealth. 
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1  Sec?t.  18.    Prior  to  every  election,  the  mayor  and 

2  aldermen  shall  make  out  lists  of  all  the  citizens  of 

3  each  ward  qualified  to  vote  in  such  elections,  in  the 

4  manner  in  which  selectmen  of  towns  are  required  to 

5  make  out  lists  of  voters  ;  and  for  that  purpose  they 

6  shall  have  full  access  to  the  assessors'  books  and 

7  lists,  and  be  entitled  to  the  aid  and  assistance  of  all 

8  assessors,  assistant  assessors,  and  other  city  officers, 

9  and  they  shall  deliver  said  lists,  so  prepared  and 

10  corrected,  to  the  clerk  of  said  ward,  to  be  used  at 

11  such  elections  ;  and  no  person  shall  be  entitled  to 

12  vote  whose  name  is  not  borne  on  such  list. 

1  Sect.  19.     General  meetings  of  the  citizens  quali- 

2  fied  to  vote  may,  from  time  to  time,  be  held,  to  con- 

3  suit  upon  the  public  good,  to  instruct  their  repre- 

4  sentatives,  and  to  take  all  lawful  measures  to  obtain 

5  redress  of  any  grievances,  according  to  the  right  se- 

6  cured  to  the  people  by  the  Constitution  of  this  Com- 

7  monwealth  ;  and  such  meetings  may  and  shall  be 

8  duly  warned  by  the  mayor  and  aldermen,  upon  the 

9  requisition  of  thirty  qualified  voters. 

1  Sect.  20.     For  the  purpose  of  organizing  the  sys- 

2  tem  of  government  hereby  established,  and  putting 

3  the  same  into  operation  in  the  first  instance,  the  se- 

4  lectmen  of  the  town  of  New  Bedford,  for  the  time 

5  being,  shall,  on   some   day  during   the   months   of 

6  March  or  April,  of  the  present  year,  issue  their  war- 

7  rants,  seven  days  at  least  previous  to  the  day  so  ap- 

8  pointed,  for  calling  meetings  of  the  said  citizens,  at 

9  such  place  and  hour  as  they  may  deem  expedient, 
10  for  the  purpose  of  choosing  a  warden  and  clerk  for 
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11  each  ward,  and  also  to  give  in  their  votes  for  mayor 

12  and  six  aldermen,  one  from  each  ward,  four  common 

13  council  men,  one  overseer  of  the  poor,   three  mem- 

14  bers  of  the  school  committee,  and  one  assessor  from 

15  each  ward  ;  and  the  transcripts  of  the  records  of 

16  each  ward,  specifying  the  votes  given  for  a  mayor, 

17  six  aldermen,  four  common  council  men,  one  overseer 

18  of  the  poor,  three  members  of  the  school  committee, 

19  and  one  assessor,  certified  by  the  warden  and  clerk 

20  of  such  ward,  shall,  at  said  first  election,  be  returned 

21  to  the  said  selectmen,  whose  duty  it  shall  be  to  ex- 

22  amine  and   compare  the  same ;    and  in   case  said 

23  elections  should  not  be  completed  at  the  first  elec- 

24  tion,  then  to  issue  new  warrants  until  such  elections 

25  shall  be  completed,  and  to  give  notice  thereof  in  the 

26  manner  herein  before  directed  to  the  several  persons 

27  elected. 

28  And  at  said  first  meeting,  any  inhabitant  of  said 

29  ward,  being  a  legal  voter,  may  call  the  citizens  to 

30  order,  and  preside  until  a  warden  shall  have  been 

31  chosen.     And  at  said  first  meeting,  a  list  of  voters 

32  in  each  ward,  prepared  and  corrected  by  the  select- 

33  men  for  the  time  being,  shall  be  delivered  to  the 

34  clerk  of  each  ward,  when  elected,  to  be  used  as 

35  herein  before  directed.     And  the  selectmen  shall 

36  appoint  such  time  for  the  first  meeting  of  the  city 

37  council  as  they  may  judge  proper  after  the  choice  of 

38  the  city  officers  as  aforesaid,  or  a  majority  of  the 

39  members  of  both  branches,  not   later  than  the  first 

40  Monday  of  May,  in  the  y.ear  of  our  Lord  one  thous- 

41  and  eight  hundred  and  forty-five,  and  shall  also  fix 

42  upon  the  place  and  the  hour  of  said  first  meeting, 

43  and  notice  of  the  day,  hour  and  place  of  said  first 


Digitized  by  VjOOQ IC 


1845.]  HOUSB-No.  87.  17 

44  meeting  shall  be  published  in  one  or  more  newspa* 

45  pers  printed  in  said  town,  and  a  written  notice  there* 

46  of  shall  be  sent,  by  said  selectmen,  to  the  place  of 

47  abode  of  each  of  the  city  officers  chosen  as  provided 

48  in  this  section.     And  after  this  first  election  of  city 

49  officers,  and  this  first  meeting  for  the  organization  of 

50  the  city  council,  as  in  this  section  is  provided,  the 

51  day  of  holding  the  annual  elections,  and  the  day  and 

52  hour  for  the  meeting  of  the  city  council,  for  the  pur- 

53  pose  of  organization,  shall  remain  as  provided  in  the 

54  sixth  section  of  this  act. 

55  And  it  shall  be  the  duty  of  the  city  council,  imme- 

56  diately  after  the  first  organization,  to  elect  all  neces- 

57  sary  city  officers,  who  shall  hold  their  offices  respec- 

58  tively  until  the  first  Monday  in  April  then  next,  and 

59  until  others  are  chosen.     And  at  the  meetings  to  be 

60  called  as  provided  in  this  section,  for  the  choice  of 

61  ward  and  city  officers,  the  said  inhabitants  may  and 

62  shall  also  give  in   their  votes  for   county  officers, 

63  which  votes  shall  be  recorded,  certified  and  returned 

64  in  the  manner  provided  in  the  17th  section  of  this 

65  act. 

1  Sect.  21.    The  city  council  shall  have  powef  to 

2  make  all  such  salutary  and  needful  by-laws  as  towns, 

3  by  the  laws  of  this  Commonwealth,  have  power  to 

4  make  and  establish,  and  to  annex  penalties  not  ex- 
6  ceeding  twenty  dollars,  for  the  breach  thereof,  which 

6  by-laws  shall  take  effect  and  be  in  force  from  and 

7  after  the  time  therein  respectively  limited,  without 

8  the  sanction  of  any  court,  or  other  authority  what- 

9  ever ;  provided^  however,  that  all  laws  and  regulations 

3 
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10  now  IB  force  in  the  town  of  New  Bedford  shall,  until 

11  they  shall  expire  by  their  own  limitation,  or  be  re- 

12  vised  or  repealed  by  the  city  council,  remain  in  force, 

13  and  all  fiaes  and  forfeitures  for  the  breach  of  any 

14  by-law,  or  ordinance,  shall  be  paid  into  the  city  trea- 

15  sury. 

1  Sect.  22.     The  annual  town  meeting  for  the  town 

2  of  New  Bedford,  which  by  law  is  to  be  held  in  the 

3  month  of  February,  March  or  April,  is  hereby  sus- 

4  pended,  and  all  town  oflScers  now  in  office  shall  hold 
6  their  places  until  this  act  shall  go  into  operation,  and 

6  in  case  this  charter  shall  not  be  accepted  in  the  man- 

7  ner  and  form  as  hereinafter  provided,  then  the  select- 

8  men  shall  issue  their  warrant  according  to  law  for 

9  holding  the  annual  town  meeting  of  the  inhabitants 

10  in  which  all  the  proceedings  shall  be  the  same,  as  if 

1 1  this  act  had  not  been  passed. 

1  Sect.  23.     All  officers  of  the  town  of  New  Bed- 

2  ford  having  the  care  and  custody  of  any  records, 

3  papers  or  property  belonging  to  said  town,  shall 

4  deliver  the  same  to  the  city  clerk,  within  one  week 

5  after  his  entering  upon  the  duties  of  his  office. 

i      Sect.  24.     All  such  acts  and  parts  of  acts  as  are 

2  inconsistent  with  the  provisions  of  this  act,  shall  be, 

3  and  the  same  are,  hereby  repealed. 

1  Sect.  26.     Nothing  in  this  act  contained  shall  be 

2  so  construed  as  to  prevent  the  Legislature  from  alter- 

3  ing  or  amending  the  same,  whenever  they  shall  deem 

4  it  expedient. 
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1  Sect.  26.     Thb  act  shall  be  void,  unless  the  in- 

2  habitants  of  the  town  of  New  Bedford,  at  a  legal 

3  town  meeting  called  for  that  purpose,  shall,  by  a 

4  majority  of  the  voters  present  and  voting  thereon, 
6  by  a  written  vote,  determine  to  adopt  the  same 
6  within  fourteen  days  after  its  passage. 

1  Sect.  27.     This  act  shall  go  into  operation  from 

2  and  after  its  passage* 
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MEMORIAL. 


To  the  Honorable  Legislature 

of  the  State  of  Massachusetts : 

Gentlbmen, — 

The  undersigned,  inhabitants  of  the  County  of  Norfolky 
have  noticed  with  great  satisfaction,  that  an  order  has  been 
submitted  to  the  House  of  Representatives,  by  one  of  its  mem- 
bers, l|r.  Charles  Wade,  of  the  city  of  Boston,  in  relation  to 
the  founding  of  an  Asylum  for  the  temporary  abode  of  that 
large  class  of  misguided  persons  who  so  frequently  render 
themselves  obnoxious  to  the  laws  by  the  vice  of  intempe* 
ranee. 

It  would  be  the  desire  of  your  petitioners  to  present  the  true 
condition  of  the  unfortunate  class  referred  to,  with  much  great- 
er particularity  than  is  usual  in  the  customary  form  of  a  peti- 
tion. The  subject  calls  for  a  Memorial  It  is  believed  that 
the  present  method  provided  by  law  for  the  guardianship  and 
punishment  of  victims  of  intemperance,  imperatively  calls  for 
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investigation.  It  is  believed  that  the  largest  portion  of  this 
class,  who  are,  according  to  our  present  laws,  now  locked  up  in 
jails  and  houses  of  correction,  and  lost  to  their  families,  to  soci- 
ety, and  to  themselves,  may  be  restored  to  usefulness  and  re- 
'  spectability,  by  the  establishment  of  a  State  Asylum  express- 
ly devoted  to  their  cure ;  an  Asylum  to  which  every  man,  irre- 
spective of  position  in  society,  who  has  fallen  a  victim  to  the 
cup,  may  be  conducted,  as  to  a  place  of  safety ;  an  Asylum,  in 
which  shall  pervade  the  influences  which  brace  up  and  purify 
the  mind,  rather  than  degrade  it ;  an  Asylum  which  shall  re- 
store a  fallen  brother  to  complete  health,  and  impart  to  him 
ability  when  he  leaves  its  walls,  to  move  forward/ with  courage 
and  with  hope, — and,  undismayed  by  the  odium  which,  as  the 
occupant  of  a  House  of  Correction,  and  the  companion  of  fel- 
ons, he  is  conscious  will  ever  cling  to  him. 

In  order,  gentlemen,  to  bring  the  subject  into  closer  view, 
your  petitioners  invite  your  attention  to  a  few  facts. 

Early  in  the  year  1841,  a  society,  now  known  as  the  Pa- 
rent Washington  Total  Abstinence  Society,  was  formed  in 
the  city  of  Boston.  From  the  period  of  its  formation  to  the 
present  time  it  has  sustained  a  commodious  hall  for  holding 
public  meetings.  But  the  society  had  a  higher  object  in  view. 
Large  numbers  of  persons,  in  various  stages  of  intoxication 
and  destitution,  who  have  been  found  in  the  streets  and  else- 
where, have  been  led  to  Washingtonian  Hall,  where  they  have 
been  kindly  received,  and  their  necessary  wants  supplied, 
llie  amount  of  service  which  has  been  rendered  within  the 
last  four  years,  by  this  society,  cannot  be  readily  apprehend- 
ed. A  multitude  of  men  who,  by  intemperance,  had  been  shut 
out  from  the  friendly  regard  of  the  world,  found  in  the  hall  of 
the  Washingtonians,  for  the  time  being,  a  comfortable  asylum; 
and  these  men  departed  thence  to  resume  their  position  as  use- 
ful citizens.  About  760  of  such  persons  have  found  a  tempo- 
rary home  at  Washingtonian  Hall,  during  the  year  just  closed, 
nearly  all  of  whom,  it  is  believed,  are  now  temperate  and  in- 
dustrious members  of  society.  The  expenses  of  this  establish- 
ment have  fallen  principally  upon  the  members  of  the  Parent 
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Society,  many  of  whom  are  poor  men,  and  have  little  to  spare 
from  their  earnings,  but  who  contribute  their  utmost  to  sustain 
an  humble  asylum,  within  whose  walls  are  put  into  operation 
the  Samaritan  principles  which  caused  their  own  reform. 
Much  of  their  valuable  time,  too,  do  these  men  give  to  this 
noble  work,  without  the  slightest  pecuniar7  reward ;  and  their 
devoted  secretary,  all  of  whose  time  is  given  to  this  great  re- 
form, has  received  but  an  insignificant  sum  for  his  untiring 
and  invaluable  services.  The  managers  of  this  establishment 
have,  under  God,  saved  the  lives  of  many  of  their  fellow-men. 
They  have  restored  to  their  families  a  very  large  number  of 
grateful  human  beings,  who,  but  for  their  philanthropic  efforts, 
would  now,  without  doubt,  be  wanderers  and  vagabonds  on 
the  earth,  or  occupants  of  the  House  of  Correction. 

Among  these  rescued  men  have  been  some  who  have  en- 
joyed the  privileges  of  a  liberal  education,  and  of  a  cultivated 
and  wealthy  home.  Individual,  but  rare  instances,  might  be 
named,  where  the  honorable  conduct  of  the  wealthy  friends  of 
such  outcasts  has  been  promptly  displayed,  by  liolding  out  the 
ready  hand  of  sympathy  and  protection;  hut,  as  a  general 
thing,  the  poor  drunkard,  in  the  depth  of  his  misery  and  sea- 
sons of  penitence,  has,  in  the  touching  language  of  scripture, 
been  forced  to  say,  "  My  brethren  are  far  from  me,  and  mine 
acquaintances  are  verily  estranged  from  me ;  my  kinsfolk  have 
failed,  and  my  familiar  friends  have  forgotten  me  !" 

In  the  summer  of  1841,  John  Augustus,  a  man  in  humble  life, 
now  well  known  to  the  friends  of  temperance  in  Boston,  and  who 
deserves  to  be  throughout  the  State,  visited  the  Police  Court  in 
Boston,  and,  being  very  much  interested  in  the  case  of  a  poor 
man,  who,  for  the  vice  of  drunkenness,  had  been  sentenced  to 
the  House  of  Correction  stepped  forward  and  offered  to  become 
bail  for  him.  His  proposal  was  accepted.  He  paid,  out  of  his 
own  pocket,  the  fees  of  court,  amounting  to  a  few  dollars,  and 
took  the  condemned  man  with  him  out  of  the  court  room.  He 
persuaded  him  to  sign  the  pledge,  furnished  him  with  food  and 
lodgings,  and  at  last  secured  employment  for  him,  and  from 
henceforth  the  rescued  drunkard  became  an  industrious  and 
sober  citizen. 
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Mr.  Augustas,  inspired  by  the  success  of  his  first  attempt, 
and  impelled  by  the  yearnings  of  his  noble  heart,  continued  his 
visits  to  the  Police  Court,  and  from  August,  in  the  year  1841, 
to  February  of  the  present  year,  has  rescued  from  the  jaws  of 
the  House  of  Correction  and  from  the  fellowship  of  convicted 
felons,  one  hundred  and  seventy-six  men  and  fifty-six  women, 
— in  all,  two  hundred  and  thirty-two  human  beings, — a  large 
portion  of  whom,  but  for  the  vice  of  intemperance,  would  have 
enjoyed  an  unquestionable  right  to  the  general  regard  of  soci- 
ety. '  Fortunately  for  this  benevolent  attempt  to  stand  between 
the  drunkard  and  the  customary  course  of  law,  Mr.  Augustus 
has  preserved  a  careful  record  of  every  case  in  which  he  has 
interested  himself,  and  he  is  thus  enabled  to  furnish  an  intelli- 
gent account  of  a  large  portion  of  the  persons  who,  by  his 
means,  have  been  saved  from  confinement  in  South  Boston. 
Full  three  fourths  of  the  number,  or  about  one  hundred  and 
seventy-five,  are  now  temperate  and  orderly  citizens,  and  are 
gaining  a  respectable  livelihood.  About  one  half  of  the  whole 
number  were  residents  of  Boston,  and  the  other  half  were  tem- 
porary visitors  to  the  city  from  the  country  and  from  neighbor- 
ing States.  The  proportion  of  foreigners  was  much  larger  of 
the  men  than  the  women.  The  amount  of  costs  paid  by  Mr. 
Augustus,  for  the  release  of  these  persons,  is  $976  61.  This 
amount  has  nearly  all  been  paid  back  to  him  by  the  persons 
thus  rescued.  Of  course,  this  amount  of  costs  has  been  saved 
to  the  towns  liable  for  it.  It  will  be  readily  seen,  however, 
that  a  much  larger  sum  has  been  saved,  by  so  many  intempe- 
rate persons  having  become  useful  citizens,  instead  of  being 
shut  up  in  prison  at  the  public  charge.  To  those  towns  in  the 
country  which  occasionally  receive  large  bills  for  the  support 
of  drunkards  in  the  House  of  Correction  in  South  Boston,  this 
point  is  not  unworthy  of  notice.  These  considerations  are 
glanced  at,  because,  indeed,  they  should  not  be  overlooked ; 
but  they  are  of  little  moment  in  comparison  with  the  tears 
which  have  been  dried  up,  the  hearts  which  have  been  healed, 
and  the  families  which  have  been  made  happy,  by  the  restora- 
tion of  so  large  a  number  of  the  great  human  brotherhood,  to 
temperance,  usefulness  and  respectability.     By  the  minute  and 
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unquestionable  records  kept  by  Mr.  Augustus,  rising  eight 
tenths  of  all  the  persons  sent  to  the  House  of  Correction  are 
sent  there  for  drunkenness,  or  offences  occasioned  by  drunken- 
ness. Through  his  Samaritan  efforts,  the  number  of  commit-^ 
ments  for  this  dreadful  vice  has  been  largely  reduced, — and  * 
besides  the  diminished  expense,  consequent  upon  such  reduc- 
tion, the  community  has  been  incalculably  blessed  by  the 
change. 

The  following  statement  will  show  the  actual  reduction  in 
the  commitments  to  the  House  of  Correction,  for  Drunkenness, 
since  the  Washingtonian  reform  commenced  in  Boston,  but, 
especially,  as  resulting  from  the  efforts  of  Mr.  Augustus.  In 
1841,  they  were  606;  in  1842,  they  were  641;  in  1843,  466; 
in  1844,  407.  On  the  1st  of  January,  of  the  present  year,  the 
number  of  persons  remaining  in  the  House  of  Correction,  com- 
mitted by  the  Police  Court,  was  only  123 ;  of  which  number 
110  were  committed  for  drunkenness,  viz. :  47  males  and. 63  fe- 
males, all  other  offences  being  but  13.  During  the  first 
year,  Mr.  Augustus  has  saved  120  persons  from  the  House  of 
Correction ;  20  of  whom  have  since  been  sentenced  to  the  House 
of  Correction,  the  remaining  100  are  doing  well.  It  would  be 
easy  to  show  the  actual  amount,  in  dollars  and  cents,  saved  to 
the  State,  by  a  result  like  this ;  but  not  as  easy  to  exhibit  the 
blessings  resulting  to  the  rescued  men,  or  to  their  families, 
many  of  the  members  of  which  would,  doubtless,  otherwise 
have  become  outcasts,  or  have  found  their  way  to  our  alms- 
houses. But  your  petitioners  forbear  further  developments  in 
relation  to  the  House  of  Correction,  having,  it  is  believed,  a 
momentous  bearing  upon  the  subject  of  this  petition.  They 
believe,  by  going  nicely  into  facts,  it  would  be  in  their  power  to 
demonstrate,  conclusively,  that  the  Commonwealth  will  be 
largely  benefited  by  an  entire  change  of  the  present  method  of 
commitments  to  the  House  of  Correction  in  South  Boston. 

It  is  impossible  to  enter,  in  detail,  into  the  formidable  diffi- 
culties which  a  humble  mechanic,  like  Mr.  Augustus,  has  had 
to  encounter,  in  order  to  proceed  in  his  beneficent  work.  To 
say  nothing  of  the  formalities  and  liabilities  which  belong,  alike, 
to  all  courts  of  law,  he  has,  in  most  caseSf  provided  a  tempora- 
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ry  home  for  his  fallen  brother,  and  allowed  no  rest  to  his  head, 
until  he  has  done  his  utmost  to  procure  for  him  employment. 
It  should  be  added  that,  within  a  few  months,  a  number  of  the 
"  merchant  princes/'  and  other  eminent  philanthropists,  of  Bos- 
•  ton,  have  given  Mr.  Augustus  a  substantial  testimonial  of  their 
respect  for  his  unwearied  and  invaluable  services.  Previous  to 
this  liberal  act,  Mr.  A.  had  relied  upon  his  own  scanty  resour- 
ces, and  had  found  it  exceedingly  difficult  to  carry  into  effect 
his  praiseworthy  labors. 

The  labors  of  the  managers  of  Washingtonian  Hall,  and  of 
John  Augustus,  have  been  brought  into  distinct  review,  because 
they  present  a  concentration  of  facts,  of  remarkable  import. 
They  exhibit,  it  is  believed,  the  great  benefit  which,  in  a  hum- 
ble way,  has  been  conferred  on  society,  by  rescuing  from  dis- 
grace, and  from  destruction,  so  many  members  of  the  human 
family.  They  start  the  inquiry,  that,  if  so  important  a  service 
to  fallen  humanity  can  be  brought  about  with  so  imperfect  ar- 
rangements, and  with  so  limited  means,  cannot  a  yet  more  im- 
portant work  be  accomplished  by  the  establishment  of  an  Asy- 
lum, calculated  to  carry  out,  with  more  completeness,  and  with 
far  greater  advantages,  the  objects  which  have  been  partially 
obtained  under  such  great  and  obvious  disadvantages  ? 

Although  particular  prominence  has  been  given  to  the  results 
which  have  been  accomplished  in  the  city  of  Boston,  yet  your 
petitioners  well  know  that  equal  efforts  have  been  made,  in  th^ 
country,  to  save  men  from  the  disgrace  of  imprisonment  for  in- 
temperance. But  such  men  require  to  be  placed  under  a  guar- 
dianship which  may  cure  them,  and  not  under  influences  which 
will  yet  more  completely  degrade  them.  Your  petitioners  be- 
lieve that  greater  and  more  efficient  than  all  other  instrumen- 
talities hitherto  employed,  for  saving  the  drunkard,  t^  the  law 
of  kindness.  It  having  been  demonstrated  of  late,  in  thousands 
of  cases,  that  the  drunkard  is  yet  a  man,  and  can  be  restored 
to  health  by  kind  words  and  kind  deeds,  ought  he  not  to  be 
placed  in  the  most  favorable  position  for  his  recovery  ?  Has 
not  the  word  gone  forth  in  Massachusetts,  never  to  be  again  re- 
called, that  the  poor  maniac  shall  no  longer  shiver  in  his  cage, 
without  clothing,  and  without  fire, — that  his  chains  shall  be 
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Stricken  oflf,  and  that  be  shall  henceforth  find  comfort,  and,  per- 
haps, restored  reason,  in  a  State  Asyhim?  And  what  is  the 
drunkard,  with  his  periodical  fits  of  delirium  tremens,  bui  a 
maniac?  A  shattered  mind  can  be  healed  only  by  skilful 
words,  uttered  in  tones  of  kindness ;  by  efficient  medicines,  ad- 
ministered by  persuasion,  and  not  by  force. 

Gentlemen,  we  hope  that  none  of  you  may  ever  have  the 
misfortune  to  have  a  beloved  brother  a  houseless  wanderer,  by 
the  curse  of  intemperance ;  we  hope  you  may  be  spared  the  sor- 
row, in  your  old  age,  of  hearing  that  the  son  of  your  own  blood, 
who,  in  the  confidence  of  your  hearts,  you  have  sent  to  the 
capital  of  the  State  to  acquire  consideration  and  wealth,  in  mer- 
cantile or  other  honorable  pursuits,  has  *'  fallen  among  thieves," 
and  perished  in  the  dark  lanes  or  darker  dens  of  the  city,  be« 
fore  the  ^ood  iSamaritan  has  searched  him  out  and  placed  him 
where  a  father's  love  can  reach  him  and  save  him !  We  hope, 
gentlemen,  you  may  be  spared  this  terrible  calamity; — but  if, 
in  the  inscrutable  dealings  of  Providence,  a  child  of  your  affec- 
tions should  be  cast  forth  in  destitution  by  reason  of  the  intoxi- 
cating cup,  we  trust  in  your  wisdom,  your  will,  with  the  re- 
sponsibilities of  your  high  duties  pressing  upon  you,  see  now,  if 
such  an  Asylum  exists  as  the  unhappy  wanderer  requires, 
which  the  age  demands,  and  which  your  noble  State,  in  every 
other  great  work  of  Christian  charity  is  amply  provided  with. 

We  have  not  written  out  the  appeal  of  the  wretched  drunk- 
ard himself,  who,  with  feeble  body  and  broken  spirit,  entreats 
you  not  to  send  him  to  a  charnel  house  of  living  corruption  ! 
but  to  give  him  a  Christian  resting  place,  where  he  can  put 
forth  all  his  strength  to  burst  the  bands  which  have-  bound 
him;  and  instead  of  going  forth  from  its  threshold  with  the 
mark  of  the  prison  branded  upon  him,  that  he  may  depart  with 
the  strong  courage  which  gratitude  gives,  and  with  thanksgiv- 
ings to  God  that  he  has  been  restored  to  his  right  mind  by  the 
strong  arm  of  a  brother's  faith,  and  the  warm  breath  of  a 
brother's  love ! 

Your  petitioners,  instead  of  having  exhausted,  have  scarcely 
entered  upon  an  enumeration  of  the  advantages,  which,  it  is 
believed,  will  flow  from  the  founding  of  such  an  Asylum.  The 
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only  object  they  have  had  in  view  was  to  call  the  atteation  of 
the  Legislature  to  a  subject  of  great  magnitude  in  its  bearings, 
inasmuch  as  it  is  closely  connected  with  our  present  pauper 
and  prison  discipline,  and  relates  to  the  well  being  of  at  least 
three  fourths  of  those  who  now  crowd  our  prisons  and  alms- 
houses. 

In  the  countless  number  of  noble  institutions  which  have 
risen  up  around  us ;  in  the  constant  exhibition  of  munificent 
charities  which  are  daily  announced  to  us,  a  testimony  has  been 
recorded,  that  the  beautiful  spirit  of  Christian  benevolence  is  an 
active  principle  in  our  midst.  And  in  presenting  some  of  the 
reasons  for  founding  a  State  Asylum  for  the  relief  and  restore^ 
tion  of  the  victim  of  intemperance,  your  petitioners  hope  that 
the  object  will  be  considered  worthy  of  the  careful  consideration 
of  the  Legislature,  and  that  the  growing  tendencies  in  behalf  of 
suffering  humanity,  may  result  in  a  substantial  effort  for  the 
benefit  of  the  poor  drunkard ! 


Respectfully  submitted. 


February  17,  1846, 


Edgar  K.  Whitaker, 
Sarah  Holland, 
Catharine  C.  Whitaker, 
Clarissa  Ritchie, 
Saba  A.  Ritchie, 
Sarah  Dewing, 
John  Holland, 
Daniel  Kimball, 
Alfred  Russell, 
B.  G.  Kimball, 
H.  C.  Kimball, 
Henry  Kellogg, 
Betsey  Kimball, 
Charles  T.  Humphries, 


Clara  A.  Kimball, 
Charles  Marsh, 
Lucy  M.  Marsh, 
Dudley  Williams, 
John  Parker, 
William  C.  Moore, 
N.  Adams, 
Franklin  Williams, 
Nelson  Worther, 
Edwin  Lemist, 
A.  R.  Mathes, 
Amory  F.  Sherman, 
Warren  Marsh, 
Ralph  Sanger. 
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Ma.  ScHODLER,  of  Lowell,  moves  to  substitute  the  following  for  the  bill 
concerning  the  Liens  and  Remedies  of  Mechanics  and  others.  (House,  No. 
30.) 


(S^ommon\ntalt^  of  ^iAauMtf^utitttn. 


lo  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 


To  give  Mechanics  and  others  a  Lien  on  Buildings. 

Be  it  enacted  by  the  Senate  and  House  of  Representor 
tivesj  in  General  Court  assembled j  and  by  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  !•     When  any  contract  or  agreement  shall 

2  be  hereafter  made  with  the.  owner  of  any  piece  of 

3  land,  for  the  erecting,  repairmg  or  altering  any  house 

4  or  other  building,  or  their  appurtenances,  or  for 
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6  laboring  or  furnishing  labor  for  the  same,  and  when 

6  any  contract  or  agreement  shall  be  made  with  any 

7  person  who  has  contracted  with  such  owner,  for  the 

8  purposes  aforesaid,  or  with  any  sub-contractor,  or 

9  other  person  erecting,  repairing  or  altering  any  house 

10  or  other  building,  or  their  appurtenances,  with  the 

11  knowledge  and  consent  of  the  owner  of  the  land  on 

12  which  the  same  shall  stand,  the  person  or  persons 

13  who  shall,  in  pursuance  of  such  contract  or  agree- 

14  ment,  have  erected,  repaired  or  altered  such  bouse 

15  or  other  building,  or  their  appurtenances,  or  shall 

16  have   labored  or   furnished   labor  for  or  upon  the 

17  same,  shall  have  a  lien  to  secure  the  payment  of  the 

18  same,  due  under  such  contract  or  agreement,  upon 

19  such  house  or  other  building,  and  upon  the  piece  of 

20  land  on  which  the  same  shall  stand,  and  upon  the 

21  right  of  redeeming  the  same,  when  it  shall  have  been 

22  conveyed  in  mortgage,  and  upon  the  right  and  inter- 

23  est  which  the  person,  or  persons,  with  whom  such 

24  contract  or  agreement  is  made,  may  have  in  such 

25  land  or  buildings. 

1  Sect.  2.    Such  lien  shall  not  attach,  unless  the 

2  contract  is  made  in  writing  and  signed  by  the  owner 

3  of  the  land,  or  by  the  original  contractor,  the  sab- 

4  contractor,  or  other  person   erecting,  repairing  or 

5  altering  a  house  or  other  building,  or  their  appurte- 

6  nances,  as  mentioned  in  the  first  section,  or  by  some 

7  person  thereunto  duly  authorized  by  such  owner, 

8  contractor,  sub-contractor,  or  other  person,  nor  un- 

9  less  it  shall  be  recorded  in  the  office  of  the  clerk  of 

10  the  town  or  city  where  the  land  is  situated  upon 

11  which  said  houBe  or  other  building  shall  standi  with- 
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1 2  in  ten  days  from  the  time  it  was  made,  which  record 

13  it  shall  be  the  duty  of  the  town  or  city  clerk  to 

14  make,  for  the  fees  provided  by  law  for  the  registry 
16  of  deeds. 

1  Sect.  8.     The  lien  shall  be  dissolved  at  the  expi- 

2  ration  of  three  months  after  the  time  when  the  money 

3  due  by  the  contract,  or  the  last  instalment  thereof, 

4  shall  become  payable,  unless  a  suit  for  the  enforce- 
6  ment  of  such  lien  shall  have  been  commenced  in  the 

6  manner  provided  in  the  one  hundred  and  seventeenth 

7  chapter  of  the  Revised  Statutes,  within  the  said  three 

8  months.     And  when  any  sum,  due  by  such  contract 

9  or  agreement,  shall  not  be  paid  at  the  time  it  be- 

10  comes  due  and  payable,  the  creditor  may  petition  the 

1 1  Court  of  Common  Pleas  for  its  enforcement,  and  the 

12  filing  of  the  petition  shall  be  deemed  the  commence- 

13  ment  of  the  suit. 

1  Sect.  4.     The  provisions  of  the  one  hundred  and 

2  seventeenth  chapter  of  the   Revised  Statutes  shall 

3  extend  and  be  applied  to  all  liens  created  under  and 

4  by  force  of  this  statute,  and  all  such  liens  shall  be 

5  secured  and  enforced,  upon  buildings  and  land,  in 

6  the  manner  provided  and  required  in  the  said  chap- 

7  ter,  with  regard  to  liens  on  land.     And  the  court  in 

8  which  a  petition  for  the  enforcement  of  any  lien  may 

9  be  pending,  shall  have  power  to  call  before  them  all 

10  persons  who  are  interested  therein,  or  ought  to  be 

11  made  parties  thereto,   and  to  proceed  and  decree 

12  therein,  in  the  manner  provided  in  said  chapter. 

1       Sect.  5.     Whenever  any  debt  secured  by  such 
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2  lien  shall  be  fully  paid,  the  creditor  shall  cause  said 

3  lien  to  be  cancelled  on  the  record  wherever  the  con- 

4  tract  may  have  been  recorded. 

1  Sect.  6.    So  much  of  the  second  section  of  the 

2  said  one  hundred  and  seventeenth  chapter  of  the 

3  Revised  Statutes,  as  requires  such  contracts  to  be 

4  recorded  in  the  registry  of  deeds,  and  all  other  pro- 
6  visions  of  said  chapter,  inconsistent  with  this  act,  are 
6  hereby  repealed. 
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Reported  by  the  Committee  on  Railways  and  Canals. 


eommotiUieal^  ot  M9»^9tf^timnx»* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj-> 

Five. 


AN  ACT 

Authorizing  the  Northampton  and  Springfield  Rail-road 
Corporation  to  change  their  location. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  fMows : 

1  Sect.  1.     The  Northampton  and  Springfield  Rail- 

2  road  Corporation  may  construct,  and  open  for  use,  a 

3  branch  rail-road,  from  the  main  track  of  their  road, 

4  in  the  village  of  Cabotville,  to  and  near  the  mills. 
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5  in  said  village,  passing  up  the  south  bank  of  Chico* 

6  pee  river,  near  the  same,  and  thence  extending  up 

7  said  river  into  the  Chicopee  Falls  village  ;  provided, 

8  however  J  that  the  location  of  that  part  of  their  branch 

9  extending  to  the  mills,  in  said  Cabotville,  shall  be 

10  filed  with  the  county  commissioners  of  the  county  of 

11  Hampden  within  one  year  from  the  passage  of  this 

12  act ;    and  for  that  part  of  their  branch  extending 

13  from  said  Cabotville  mills  into  said  Chicopee  Falls 

14  village,  the  location  shall  be  filed  with  the  said  coun- 

15  ty  commissioners  in  five  years  from  the  passage  of 

16  this  act. 

1  Sect.   2.     Said  corporation  may  construct,  and 

2  open  for  use,  their  road,  commencing  at  a  point  m 

3  Northampton,  defined  in  the  act  to  which  this  act  is 

4  in  addition,  passing  down  on  the  west  side  of  the 

5  Connecticut  river,  and  near  the  same,  through  a  part 

6  of  Hadley,Easthampton,  Northampton,  South  Farms, 

7  so  called,  and  West  Springfield,  and  crossing  said 

8  river  at  or  near  the  village  of  Willimansett,  in  the 

9  town  of  Springfield,  to  a  line  designated  in  the  act 
10  to  which  this  act  is  in  addition. 

1  Sect.  S.     The  said  corporation,  in  the  construe- 

2  tion  of  their  rail-road  and  branch,  as  designated  in 

3  the  foregoing  sections,  may  exercise  all  the  powers 

4  and  privileges,  and  shall  be  subject  to  all  the  duties, 
6  restrictions  and  liabilities,  set  forth  in  the  forty-fourth 

6  chapter  of  the  Revised  Statutes,  and  in  that  part  of 

7  the  thirty-ninth   chapter  of  the   Revised  Statutes 

8  which  relates  to  rail-road  corporations,  and  in  the 

9  several  statutes  subsequently  passed  relatmg  to  such 
10  corporations. 
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1  Sect.  4.     The  said  Northampton  and  Springfield 

2  Rail-road  Corporation  may  construct  and  maintain  a 

3  bridge   at  Willimansett    Falls    across    Connecticut 

4  river,  and  across  the  canal  and  works  of  ^^  The  Pro- 
6  prietors  of  Lock  and  Canal  on  Connecticut  river  at 

6  South  Hadley/'  and  the  Court  of  Common   Pleas 

7  may,  upon  the  request  of  said  proprietors,  appoint 

8  commissioners, — who,  after  hearing  the  parties,  shall 

9  award  a  gross  sum  to  be  paid  to  said  proprietors, 

10  which  shall  be  in  full  satisfaction  for  all  claim  which 

11  they  may  make  for  the  damage  done  to  their  prop- 

12  erty  and  works,  and  for  the  legal  liability,  if  any,  of 

13  the  proprietors,  to  persons  navigating  said  river  or 

14  canal,  for  injuries  occasioned  to  them  by  the  con- 

15  struct  ion  and  maintenance  of  said  bridge. 

1  Sect.  6.     The  time  for  filing  the  location  of  said 

2  Northampton    and  Springfield   Rail-road  with    the 

3  county  commissioners  of  the  counties  of  Hampden 

4  and  Hampshire,  from  Northampton  to  its  junction 

5  with  the  Western  Rail-road,  and  with  the  Hartford 

6  and  Springfield  Rail-road,  in  Springfield,  is  hereby 

7  extended  to  the  first  day  of  July  next ;  and  the  loca- 

8  tion  thus  filed,  as  herein  provided,  shall  be  as  valid 

9  and  effectual  as  if  filed  within  the  time  or  times  pre- 
10  scribed  in  the  act  to  which  this  act  is  in  addition. 

1  Sect.  6.    Said  corporation  may  divert  the  course 

2  of  Mill  river,  in  Northampton,  near  its  mouth,  so 

3  far  as  may  be  necessary  to  conduct  it  into  the  main 

4  channel  of  the  Connecticut  river,  at  a  point  east  of 

5  said  rail-road. 

1  Sect.  7.     This  act  shall  take  effect  firom  and  after 

2  its  passage. 
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[Reported  by  a  Joint  Special  Committee.] 


eommotitaeAltD  of  MMaut^natttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Proyidiag  for  the  appointment  of  a  Board  of  Rail-road 
Commissioners. 

Be  it  enacted  by  the  Senate  and  Howe  of  Represenla^ 
tites,  in  General  Court  assembled^  and  hy  the  authority  qf 
ilie  same^  aa  follows  : 

1  Sect.  1.    The  Governor,  by  and  with  the  advice 

2  of  the  Council,  shall  appoint  and  commission  five  per- 

3  sons,  who  shall,  together,  constitute  ^<  The  Board  of 

4  Rail-road  Commissioners ;"  and  the  said  Commission- 
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5  ers  shall,  respectively,  bold  their  offices  for  the  term 

6  of  two  years,  to  commence  on  the  first  day  of  May : 

7  provided,  however,  that  of  the  members  of  said  Board, 

8  first  appointed,  two  shall  be  apQpii|ted  for  the  term  of 

9  one  year,  and  three  for  the  term  of  two  years ;  and 

10  as  their  terms  of  office  expire,  others  shall  be  appoint- 
n  ed  in  their  places,  to  hold  their  offices  for  two  years 

12  respectively.     Any  member  of  said  Board  may  be  re- 

13  moved  by  the  Governor,  by  and  with  the  advice  of  the 

14  Council,  and  any  vacancy  in  said  Board,  by  removal, 

15  death,  resignation,  or  otherwise,  shall  be  filled  by  an 

16  appointment  for  the  remainder  of  the  term  of  the 

17  member  whose  place  is  to  be  filled*     One  member  of 

18  said  Board  shall  be  designated  in  his  commission  as 

19  Chairman  thereof,  whq  sj^a^l  pfiss^e  j{^  aH  meetif^gs  9f 

20  said  Board,  when  prc;;^pt,  and  in  his  absence,  the 

21  Board  may  appoint  a  Chairman  pro  tempore. 

1  Sect.  2.     All  petitions  for  rail-road  charters  shaU 

2  be  addressed  to   said   Board,  and  presented  to  the 

3  Chairman  thereof  on  or  t^fpre  the  first  day  of  No- 

4  vemlier,  in  each  year  ;  and  it  shall  be  the  duty  of 
d  9^d  Ctiairqijan  ^  i^sufi  prdfi^^si  pf  notice  tp  alji  p^soos 

6  interested  in  any  ^ifph  p9.t,^ipp,  and  to  make  the  same 

7  returnable,  at  some  convenient  time  and  place,  for  a 
^  bearing ;  ^vfX  thq  said  ^o^rd  may^  when^yctr  they 
9  deem  it  ];ie.(;^s^a.ry  fpr  a  full   undec^tanding  of  the 

id  matter,  and  the  furtherance  of  iiisU^e,  adjourn  ar\y 

1 1  meeting,  issue  further  orders  of  notice,  require  further 

12  plans,  surveys,  or  estimates,  and  make  view  of  |he 

13  proposed  route  or  track ;  and  tbey  shall  have  as  ample 

14  powers  as  the  justices  of  tke  Sup;reme  JudicisJ  Court 
16  have  to  issue  summonses,  wmpi^l  the  attendance  of 
16  witnesses,  to  preserve  order,  and  to  punish  contempt. 
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1  Sect.  3.     Petitioners,  before  presenting  their  peti- 

2  tion,  shall  comply  with  the  requisitions  of  the  46  Sec- 

5  tion  of  the  39  Chapter  of  the  Revised  Statutes,  and 
4  of  all  such  acts  as  at  the  time  may  be  in  force  on  the 

6  same  subject. 

1  Sect*  4.     The  said  Board  shall,  on  or  before  the 

2  tenth  day  of  January,  in  each  year,  make  to  the  Le- 

3  gislature,  a  report  of  each  case  examined  by  them, 

4  with  their  opinion  thereon,  with  so  much  of  the  facts 

5  and  evidence  as  may  be  necessary  to  a  full  under- 

6  standing  thereof,  accompanied  by  the  petition,  esti- 

7  mates,  plans,    surveys,  and   other  documents;    and 

8  when  they  shall  be  of  opinion,  that  the  prayer  of  the 

9  petitioners  ought  to  be  granted,  shall  also  report  a  bill 

10  establishing  such  road  ;  and  no  petition  for  a  rail-road 

1 1  charter  shall  be  heard  by  the  Legislature,  except  upon 

12  the  report  of  said  Board. 

1  Sect.  5     The  said  Commissioners  shall  be  paid  by 

2  the   petitioners,  in  each  case,  all  their  necessary  ex- 

3  penses  while  employed  about  the  same  ;   and  for  their 

4  time,  five  dollars  each,  per  day ;    and  they  may,  in 

5  each  case,  before  proceeding  to  the  examination,  re- 

6  quire  the  petitioners  to  give  a  bond,  with  sufficient 

7  sureties,  to  the  Chairman  for  the  payment  thereof. 

1  Sect.  6.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eowniofitoesuii  of  Mii^ft^t^nntttu* 


In  the  Year  One  Thoosand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

In  relation  to  Laws  which  may  be  hereafter  repealed. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  Uie  autliorUy  of 
the  same  J  as  follows  : 

1  Sect.  1.    All  laws,  sections  of  laws,  or  provisions 

2  of  any  law  of  this  Commonwealth,  which  may  be 

3  liereafter  repealed  by  the  Legislature,  either  by  an 

4  express  statute  to  that  effect,  or  by  the  enactment 

5  of  another  law  upon  the  same  subject,  by  which  all 

6  laws  inconsbtent  with  it  are  thereby  repealed,  shall 
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7  not,  at  any  subsequent  time,  be  considered  a  valid 

8  law,,  binding  on  the  citizens  of  this  Commonwealth, 

9  unless  such  law  or  provisions  of  law,  as  the  case  may 

10  be,  shall  be  revived  or  re-enacted  by  the  Legisla- 

11  ture. 

1  Sect.  2.  Whenever  any  law  or  provisions  of  law, 
8"  which  shal#  have  been  repeated,  but  wbith  are  to  be 

3  revived^  then  all  such  laws  or  provisions  of  law,  shall 

4  be  incorporated  ip  the  reviyiDg  or  Jte-enacting  lavir, 
6  and  published  in  the  same  manner  as  though  they 
6  were  for  the  first  time  enacted. 

1  S£;cT.  3.      Th|s  i^t  sh^U  taji^  e^f^^t  Qrc^^  ^ad 

2  after  its  passage. 
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ComnfontDfaltii  of  MMuut^nunta* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Relating  to  impounding  Cattle. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
ativeSf  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.    Every  field  driveri  or  other  person  ta- 

2  king  up,  distraining  or  impounding  cattle  or  beasts  of 

3  any  kind,  under  and  by  virtue  of  the  nineteenth  and 

4  one  hundred  and  thirteenth  chapters  of  the  Revised 

5  Statutes,  shall  make  and  file,  within  forty-eight  hours 

6  thereafter,  in  the  office  of  the  clerk  of  the  town  or 
^  city,  within  which  such  cattle  or  beasts  are  distrained. 
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8  a  copy  of  the  DOtice,  given  or  posted,  accordiDg  to  the 
.  9  provisions  of  the  eighth  and  ninth  sections  of  the  one 

10  hundred  an4  thirteenth  chapter  of  the  Revised  Stat- 

11  utcs,  with  a  statement  of  his  actual  and  necessary 

12  travel  in  the  service  of  said  notice,  and  his  other  acts 

13  and  doing  in  reference  to  the  same,  signed  by  the 

14  person  so  distraining,  and  sworn  to  before  some  jus* 

15  tice  of  the   peace;   and  such  affidavit^  so  made  and 

16  filed,  shall  be,  in  any  proceeding  in  relation  to  said 

17  taking  up,  distraining  or  impounding,  evidence  of  such 

18  acts  in  the  same  manner  and  with  the  same  force  and 

19  effect  as  returns  which  are  required  to  be  made  by 

20  sh^rifs. 

1  Sect.  2.     The  clerk  of  said   town  or  city  shall 

2  make  and  preserve  a  record  of  the  affidavit  above  re- 

3  quired,  and  of  the  time  of  filing  the  same. 

1  Sect.  3.     The  field  driver  or  other  person  so  ta- 

2  king,   distraining  or  impounding,  shall  receive  four 

3  cents  per  mile  for  actual  and  neeessary  travel  in  the 

4  service  of  said  notice,  twenty-five  cents  for  making 
6  said  affidavit,  and  twenty  five  eents  more  for  the  re- 

6  cord  of  the  said  eterk;  and  these  fees,  together  with 

7  the  fees  of  the  magistrate  who  shall  adminbter  tht 

8  oath  as  aforesaid,  shall  be  paid  by  the  person  whose 

9  cattle  or  beasts  have  been  taken,  distrained  or  im- 

10  pounded,  and  shall  be  a  part  of  the  fees  to  be  collect- 

11  ed  and  received  by  virtue  of  such  taking,  distraining 

12  or  impounding. 
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eommontDralti)  of  MiiMUtawstttu* 


In  the  Year  Ooe  Thoosand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  the  Study  of  Medicine. 

oE  it  enacted  by  the  Senate  and  House  of  Representor 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  samCf  as  follows  : 

1  Sect.  1.    The  selectmen  of  any  town,  and  the 

2  major  and  aldermen  of  any  city,  in  this  Common- 
8  wealth,  shall  annually  designate  an  officer,  whose 

4  duty  it  shall  be  to  report  to  the  town  or  city  clerk, 

5  and,  upon  request,  to  surrender,  in  an  undissected 

6  and  unmutilated  state,  the  dead  bodies  of  such  per- 
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7  sons  as  are  required  to  be  buried  at  the  public  ex- 

8  peDse,  to  any  regular  physician,  duly  qualified  ac- 

9  cording  to  law,  to  be  by  him  used  for  the  advance- 

10  ment  of  anatomical  science,  preference  being  always 

1 1  given  to  the  medical  schools  by  law  established  in 

12  this  State,  for  their  use  in  the  instruction  of  medical 

13  students,  and  no  dead  body  shall  be  buried  at  the 

14  public  expense  until  it  shall  have  been  thus  reported 

15  to  the  town  or  city  clerk. 

1  Sect.  2.     No  such  body  shall,  in  any  case,  be  sur- 

2  rendered,  if  the  deceased  person,   during  his  last 

3  sickness,  of  his  own  accord,  requested  to  be  buried, 

4  or  if,  WMthin  twenty-four  hours  after  his  death,  any 

5  person  claiming  to  be  of  kindred  to  the  deceased, 

6  and  satisfying  the  proper  authority  thereof,  shall  re- 

7  quire  to  have  the  body  buried ;  or  if  such  deceased 

8  person  was  a  stranger,  or  traveller,  who  suddenly 

9  died  before  making  himself  known  ;  but  the  dead 

10  body  shall,  in  all  such  cases,  be  buried;  and  no  body 

11  shall  be  surrendered,  until  the  physician  requesting 

12  the  same  shall  give  to  the  board,  by  whose  oflScer 

13  the  same  is  to  be  surrendered,  the  bond  required  by 

14  the  12th  section  of  the  22d  chapter  of  the  Revised 

15  Statutes. 

1  Sect.  3.     The  10th  and  11th  sections  of  the  22d 

2  chapter  of  the  Revised  Statutes,  are  hereby  repealed. 

1  Sect.  4.     This  act  shall  take  eflfect  from  and  after 

2  its  passage. 
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eomwontofaAtD  ta  imnfmnt^nutua. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Fortj- 

Five. 


AN  ACT 

CoDcerning  Public  Schools. 

Be  1/  macUd  by  the  Senate  and  House  of  Representa-^ 
tives^  in  General  Court  assembled^  and  by  the  avthority  (f 
the  same^  asfoUom : 

1  Any  child  unlawfully   excluded  from  any   public 

2  schod,  which  such  child  has  a  legal  right  to  attend, 

3  or  from  public  school  instruction,  in  this  Common* 

4  wealth,  shall  recover  damages  therefor,  in  an  action 
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6  on  the  case,  to  be  brought  in  the  name  of  said  child 

6  by  his  guardian,  or  next  friend,  in  any  court  of  com- 

7  pctent  jurisdiction  to  try  the  same,  against  the  city  or 

8  town,  by  which  said  school  is  supported. 


Senate,  March  4,  1845. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 
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eommontaiealtl)  of  Sttasisaetinsetts. 


In  Senate,  Feb.  11th,  1845. 

The  Committee  on  Railways  and  Canals,  to  which  have  been  committed  the 
■eyeral  Annual  Reports  of  the  Rail-road  Corporations  in  this  Commonwealth, 
Report  that  they  should  be  printed  for  the  use  of  the  Legislature. 

Accepted,  and  ordered  accordingly. 

Sent  down  for  concurrence, 

CHARLES  CALHOUN,  Clerk. 


House  of  Representatives,  Feb.  liHh,  1845. 
Concurred. 

CHARLES  W.  STOREY,  Ckri, 
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SIXTH  ANNUAL  REPORT 

or  THX 

BERKSHIRE    RAIL-ROAD 

CORPORATION. 


To  the  Hon.  Senate  and  House  of  Representatives  of  the  Commonwealth 
of  Massachusetts,  in  General  Court  assembled: 

The  Directors  of  the  Berkshire  Rail-road  Corporation  beg  leave  to 
submit  their  Sixth  Annual  Report  of  their  acts  and  doings,  receipts 
and  expenditures,  during  the  year  ending  Dec.  31st,  1844. 

On  the  first  Monday  of  January  last,  being  the  day  of  their  annual 
meeting,  the  stockholders  chose  five  directors,  and  other  ofScers  of  the 
company. 

Under  the  permanent  leave  and  contract  of  transportation  between 
this  and  the  Housatonic  Rail-road  Corporation,  (a  copy  of  which  was 
appended  to  their  fourth  annual  report,)  the  terms  of  payment,  of  7 
per  cent,  upon  their  capital  stock  of  $250,000  in  monthly  payments, 
have  been  complied  with,  and  the  company  are  in  the  receipt  from  this 
source  of  the  sum  of     .  917,500  00 

Other  receipts  amounting  to       .  237  00 


$17,737  00 

This  income  has  been  appropriated  the  past  year  towards  the  extin- 
goishment  of  the  company's  debt,  incurred  in  the  construction  of  their 
road  and  incidental  expenses,  and  will  remain  so  until  the  debt  is  paid. 

The  number  of  miles  run  over  this  road  between  Jan* 
uary  1,  1844,  and  January  1,  1845,  (exclusive  of  the 
latter  day,)  by  the  passenger  trains  of  the  Housatonic 
Company,  is  .....  13,240  miles. 

By  merchandise  trains  of  the  same  company,  within  the 

same  time,    ......  13,086 

1 
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The  number  of  miles  run  by  extra  and  gravel  trains  of 
the  same  company,  within  the  same  time,  1,320  miles. 

Making  the  whole  number  of  miles,  .27,645 

The  whole  number  of  passengers  over  the  whole  or  parts 
of  the  road,  within  the  same  period,  is  1S,477 

All  which  is  most  respectfully  submitted. 

R.  F.  BARNARD, 
C.  W.  HOPKINS, 
I.  SUMNER, 
AZARIAH  BOODY, 

Directors  of  B.  R,  R.  Corf. 


Berkshire,  as.  Jan.  6,  1845.  Then  personally  appeared  the  said 
Robert  F.  Barnard,  Charles  W.  Hopkins,  Increase  Sumner  and  Aza- 
riah  Boody,  and  made  oath  to  the  truth  of  the  foregoing  Report,  by 
them  signed. 

Before  me, 

EDWARD  F.  ENSIGN,  Just.  Ptace. 
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FOURTEENTH  ANNUAL  REPORT 

OF  THE 

BOSTON    AND    LOWELL 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Massor 

chusetts  : 

The  Directors  of  the   fioston   and  Lowell  Rail-road   Corporation 
hereby  make  their  Fourteenth  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures,  under  their  act  of  incorporation. 
The  total  amount  of  capital  paid  in,  is  .  .  91,800,000  00 

The  amount  of  current  expenses  for  the  past  jear,  b : 
For  repairs  of  road  and  bridges,  .     926,053  33 

"         "      of  engines  and  cars,  .       26,424  41 

''    fuel,  oil,  salaries,  wages,  loading,  merchandise,  and 

all  other  miscellaneous  expenses,  .       82,780  10 


135,257  84 
For  interest  paid  more  than  received,  4,036  04 

Charged  to  the  repairs  of  engines  and  cars  on  account 

of  their  depreciation  in  value,  ...  30,000  00 

•169,293  88 


The  amount  received  daring  the  past  year,  is : 
For  transporting  passengers  between  Boston  and  Liowell 

only,  ......       98,963  13 

For  transporting  passengers  in  connection  with  Boston 

and  Maine  Rail-road,  ....       26,061  12 

For  transporting  passengers   in  connection   with  the 

Nashaa  and  Lowell  Rail-road,  17,483  32 
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For  transporting  passengers  in  connection  with  the 
Concord  Rail-road,    .....     «22,776  81 

For  transporting  merchandise  between  Boston  and 
Lowell  only, 83,345  17 

For  transporting  merchandise  in  connection  with  Bos- 
ton and  Maine  Rail-road,  13,850  24 

For  transporting  merchandise  in  connection  with  the 
Nashua  and  Lowell  Rail-road,  16,923  88 

For  transporting  merchandise  in  connection  with  the 
Concord  Rail-road,    .  .  .  31,796  33 

For  transporting  United  States  Mail,  rents,  and  miscel- 
laneous, ......         5,709  08 

$316,909  58 

The  number  of  miles  run  by  locomotives  during  the  past  year,  is : 

With  passenger  trains,  ....  100,243  miles. 

"     merchandise  trains,  .  49,234     " 

"     miscellaneous,       ....  15,097     *' 


164,374 


The  amount  of  profits  divided  during  the  past  year,  is  $144,000 — 
being  two  dividends  of  four  per  cent,  each  on  a  capital  of  $  1 ,800,000. 

The  amount  of  freight  during  the  past  year  has  been  much  greater 
than- in  any  preceding  one.     We  have  carried 

To  and  from  Lowell,  for  the  factories,   . 
"     "       "  "^      for  the  town, 

«     «       u     (h^  Boston  and  Maine  Rail-road,  . 
«     «       n     ^i,Q  Nashua  and  Lowell  Rail-road, 
"     *«       '*     the  Concord  Rail-road',      . 

151,731  tons. 
Also,  from  the  Concord  Railroad,  4,737  cords  of  wood, 
equivalent  in  weight  to  about  12,000  tons  more. 

Our  freight  and  passenger  tariff  has  been  reduced  since  our  last  an- 
nual report.     It  is  now  as  follows : 

1st  class  cars,  for  passengers  from  Boston  to  Lowell,  75  cents. 
2d     "        **  "  •'  "       50  cents. 

Merchandise  generally,  $1,50  per  ton ;  if  iu  cargoes  landed  on  our 


.  45,420  tons. 

.  16,214 

<< 

.  30,778 

tt 

.  20,505 

14 

.  38,814 

C( 
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wharves,  $1  25  per  ton,  without  any  charge  for  wharfage.  Coal,  lime, 
flour,  plaster,  lumber,  wheat,  pig  iron,  salt,  are  taken  in  this  way  to 
a  considerable  extent.  With  the  Lowell  factories,  we  have  a  special 
bargain.  They  furnish  their  own  depots  at  Boston  and  at  Lowell,  and 
either  load  and  unload  the  cars  themselves,  or  pay  us  extra  for  so  doing. 
We  therefore  charge  them  $1  25  for  all  cotton  or  wool,  and  cotton  or 
woollen  goods  ;  and  9 1  per  ton  for  all  other  articles. 

The  stockholders  of  the  Woburn  Branch  Rail-road,  incorporated  at 
the  last  session  of  the  Legislature,  having  unanimously  voted,  at  a  meet- 
ing duly  called  for  that  purpose,  to  transfer  their  rights,  privileges  and 
franchise  under  their  charter  to  the  Boston  and  Lowell  Rail-road  Cor- 
poration, and  the  stockholders  of  the  latter  corporation  having  voted 
to  receive  and  hold  the  same,  by  a  unanimous  vote,  at  a  meeting  called 
for  the  purpose,  at  which  a  majority  in  interest  of  all  the  stockholders 
was  represented,  according  to  a  section  in  the  charter  of  the  Woburn 
Branch  Rail-road  authorizing  such  a  transfer  and  acceptance,  this 
corporation  has,  during  the  past  year,  laid  out  and  constructed  the  said 
Branch  Rail-road,  which  is  expected  to  be  opened  for  travel  on  the  80th 
December,  1844. 

The  Woburn  Branch  Rail-road  is  all  within  the  town  of  Woburn, 
in  the  county  of  Middlesex.  It  begins  at  a  point  on  the  Boston  and 
Lowell  Rail-road,  7  miles  and  3781^  feet  from  the  depot  of  said  road 
in  Boston. 

Thence  it  diverges  to  the  west,  by 


a  curve  to  the  left,    - 

-    062  feet  long,  with  a  radius  of  1075 

Thence  curves  to  the  left,     - 

.    775    "     "        "           "      "  2000 

«      straight,  - 

-  2739    <<  course  north,  24''  15'  west 

"      curves  to  the  right,  - 

-    586    "  radius,  3000  feet 

it          (I         t(        ii 

-    200    "       "      4000    « 

"      straight, 

-  4157    «  couree  north,  10"  15'  west 

'<      curves  to  the  left,     - 

-    274    "  radius,  625  feet 

"         "  .  right,  - 

-    237J  "       «      500    " 

**      straight,  - 

-    195    «*  course  north,  8"  O' west 

ending  near  the  Centre  Village 

in  Woburn. 

It  has        -        -        7091  feet       -        •        of  straight  line. 

2734J  "     '     -        -        of  curved  line. 

1 

9825}  feet  total  length. 

The  grades  of  the  road  are  as  follows,  beginning  at  the  junction  with  the 
Boston  and  LoweU  Rail-road : 
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962  feet  lereL  . 
5000   "   aflcending  at  the  late  of  53  85-100  feet  per  mile. 


900   «<          " 

u 

i( 

16  54-100 

800   "         " 

u 

<( 

39  60-100 

2100   «         « 

u 

(( 

34  50-100 

6(53t«  level. 

9825i 

The  whole  aBcent  is  73  54-100  feet 

The  road  has  a  single  track  with  a  heavy  T  rail  of  56  lbs.  to  the 
yard,  upon  chestnut  sleepers  of  7  feet  long  and  6  inches  in  depth,  2 
feet  7  inches  apart,  resting  upon  a  bed  of  clear  gravel  at  least  2  feet 
deep.  The  rails  are  in  lengths  of  18  feet,  and  the  joints  are  secured 
by  a  clasp  chair  of  20  lbs.  weight. 

The  whole  cost  of  the  road  thus  far  has  been  935,440  68.  The 
new  stock  which  the  Boston  and  Lowell  Rail-road  Corporation  were 
authorized  to  make  for  the  purpose  of  defraying  the  expense  of  build- 
ing this  branch  has  not  as  yet  been  created. 

At  the  close  of  the  accounts  of  the  corporation  for  the  present  year, 
the  directors,  aware  that  a  depreciation  must  have  been  going  on  in 
their  stock  of  engines  and  cars,  many  of  which  have  been  in  use  ever 
since  the  opening  of  the  road  in  1835,  have  caused  a  valuation  of  the 
same  to  be  made,  to  ascertain  the  amount  of  this  depreciation.  This 
valuation,  made  by  the  agent  of  the  corporation,  after  a  personal  in- 
spection of  every  engine  and  car,  shows  them  to  be  worth,  at  the  pros- 
ent  day,  not  more  than  $100,010.  They  stand  charged  in  our  books 
at  their  original  cost,  9157,238  43.  To  meet  a  part  at  least  of  this 
depreciation,  the  directors  have  ordered  930,000  to  be  charged  to  the 
expenses,  and  credited  to  this  account,  in  order  to  prevent  this  perisha- 
ble species  of  property  from  standing  charged  on  their  books  at  a  rate 
so  much  a^bove  its  real  value. 

The  whole  cost  of  the  Boston  and  Lowell  Rail-road,  with  its  depots, 
cars,  engines  and  appurtenances,  and  about  58  miles  of  single  track, 
amounts  to  91,902,555  67,  of  which 


Land  for  tracks  and  land  damages. 
Depot  lands  and  buildings. 
Engines  and  cars. 
Iron  rails,  bolts  and  chairs. 
Bridges  (66  in  number)  and  culverts, 


973,909  48 
276,079  49 
127,239  43 
282,833  95 
196,831  58 
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Road,  excavation  and  eml>ankineDt,  trench  walls,  stone 
blocks  and  sleepers,  laying  rails,  branch  tracks  at 
Lowell,  superintendence,  surveying,  engineering,  &c.,  9910,222  06 

Wobum  Branch  Rail-road,         ....       35,440  68 

•1,902,555  67 


The  directors  herewith  submit  a  statement  in  a  tabular  form,  show- 
ing the  capital,  income  and  expenses  of  the  road,  from  its  opening  on 
the  24th  June,  1835,  to  this  day,  by  which  it  appears  that  the  surplus 
on  hand  on  the  30th  of  November,  1844,  aAer  paying  the  dividends  of 
that  year,  amounts  to  918,433  36^  which  is  the  whole  surplus  remain- 
ing undivided  aAer  nine  or  ten  years'  operations.  The  amount  on 
hand  in  the  year  1841,  when  it  was  largest,  more  than  half  of  which 
was  derived  from  withholding  the  winter  dividend  of  1836  (in  which 
year  only  2  per  cent,  was  divided),  has  been  absorbed  by  the  necessary 
expense  of  taking  up  and  relaying  the  first  track,  on  which  too  light  a 
rail  had  originally  been  laid,  as  has  been  more  fully  stated  in  former 
reports.  The  cost  of  this  work  was  9121,558  84,  and  is  spread  over 
the  years  1841,  '43,  M3. 
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The  cost  of  a  share  on  the  30th  of  November,  1835,  when  the  first 
annual  settlement  of  accounts  was  made  after  the  opening  of  the  road, 
including  interest  at  six  per  cent,  on  the  assessments  from  the  time 
thej  were  laid,  and  deducting  the  dividend  paid  for  the  fraction  of  that 
year,  amounted  to  $540  75,  or  almost  exactly  eight  per  cent,  advance 
on  the  par  value.  Since  then,  in  the  nine  years  which  have/oilowed, 
tne  dividends  have  averaged  7}  per  cent,  on  the  par  value  of  the  shares. 

All  which  is  respectfully  submitted  by 

GEO.  W.  LYMAN, 
JOSEPH  TILDEN, 
WM.  APPLETON, 
JOHN  BRYANT, 
J.  A.  LOWELL, 

Directors, 
Boston,  November  30th,  1844. 


Suffolk,  ss.,  on  the  26th  Dec.  1844,  the  above  named  Joseph 
Tilden  and  John  Bryant;  on  the  27th  Dec,  1844,  the  above  named 
George  W.  Lyman  and  William  Appleton;  and  on  the  28th  Dec, 
1844,  the  above  named  John  A.  Lowell,  severally  appeared  and  made 
oath  that  the  foregoing  statement  by  them  subscribed  was  true,  accord- 
ing to  the  best  of  their  knowledge  and  belief. 

Before  me, 

MOSES  L.  HALE,  Justice  of  the  Peace. 
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TENTH  ANNUAL  REPORT 

OP  TBI 

BOSTON    ANDMAINE 

RAIL-ROAD. 

To  the  Honordble  Legislature  of  the  CommomoedLth  of  MassaehuseUs : 

The  Directors  of  the  Boston  and  Maine  Rail-road  do  hereby  make 
the  Tenth  Annual  Report  of  their  acts  and  doings,  receipts  and  ex- 
penditures. 

Since  their  last  annual  report,  the  Boston  and  Maine  Rail*road,  and 
the  Maine,  New  Hampshire  and  Massachusetts  Rail-road  Corporation 
ha^e  been  united  by  the  acceptance  of  the  various  acts  passed  for  that 
purpose  by  the  Legislatures  of  Maine,  Massachusetts  and  New  Hamp- 
shire, on  the  part  of  the  stockholders  of  the  two  corporations. 

The  total  amount  of  the  capital  stock  of  the  Boston 
and  Maine  Rail-road  paid  in  on  Nov.  30,  1844,  in- 
cluding the  capital  stock  of  the  Maine,  New  Hamp- 
shire and  Massachusetts  Rail-road  Corporation,  now 
united  with  the  Boston  and  Maine  Rail-road,  $1,240,441  76 

Of  this  sum  there  has  been  received  during  the  year 

ending  No?.  30,  1844,  ....      102,929  00 

Received  from  sale  of  land,  .  .  00  00 

Amount  refunded  to  the  corporation  under  the  contract 

for  rails,         ......         1,641  16 


Total, $104,680  16 


Digitized  by  VjOOQ IC 


M  BOSTON  AND  MAINS  BAIL-ROAD.  [Mareh, 

Amount  expended  for  the  constraction  of  the  road  in 
Massachusetts,        .....       9505,907  76 

Amount  expended  for  the  construction  of  the  road  in 
New  Hampshire,    .....  798,616  74 

Amount  expended  fyx  the  constryction  of  the  road  in 
Maine,  66,182  12 

Cost  of  engine?  and  cars,      ....  115,754  31 


Total, 91,485,460  93 


Of  these  amounts  there  has  been  expended  in  Massa- 
chusetts during  the  past  year,                                  .  $7,253  96 
Expended  during  the  same  period  in  New  Hampshire,  12,107  53 
"            "      •*  Maine,   .  1,528  80 
''         for  new  engines  and  cars,  .  16,867  58 

Total, $37,757  89 


The  other  expenditures  of  the  corporation  daring  the  year  ending 
Not.  30,  1844,  have  been  as  follows : 

Repairs  of  road  in  New  Hampshire, .  $4,948  81 

"      "      "    "  Massachusetts,      .  4,951  57 

"       "  engines  and  cars,  ....  16,010  54 

Fuel,  oil,  salaries  and  miscellaneous  expenses,  43,106  89 

Amount  paid  to  the  Boston  and  Lowell 

Rail-road  Co.,  39^911  36 

Amount  paid  to  the  Portland,  Saco  and 

Portsmouth  Rail-road  Co,, .  13^055  56 

Amount  paid  to  the  Concord  Rail  road 

Co.,  262  47 


53,229  86 

Balanee  of  interest,  .....  9,414  45 

State  tax  and  other  taxes,      ....  6,375  50 


Total, $137,036  14 

The  income  of  the  corporation  during  the  year  ending  No?.  30, 
1644^  has  been  as  follows : 
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For  tnoMponation  cf  paseengerfl, 
**  **  '^  naerohandifie,    . 

MiBceUaneous  receipts. 

Total,         .... 

A  dividend  of  three  dollars  per  share  has  been  de 
Glared,  payable  July  1,  1844,  amounting  to 

A  dividend  of  three  and  a  half  dollars  per  share  has 
been  dedared,  payable  January  1,  1845,  amount* 
ing  to        .....  . 

Total,  .  .  .  .  . 


$l64fiU  54 

70,670  14 

7,486  86 

9233.101  04 


939,706  00 


46,693  50 
986,401  50 


The  number  of  miles  run  by  locomotive  engines  over  the  Boston 


and  Maine  Rail-road  during  the  same  peri 

Passenger  trains,  . 
Merchandise  trains. 

Total,     . 


iod  of  time,  was  as  follows : 

132,300 
35,796 


168,096 


In  addition  to  the  above,  the  trains  of  this  corporation  have  run 
over  the  Boston  and  Lowell  Rail-road,  drawn  by  their  locomotives,  as 
follows : 
Passenger  trains,  ......  31,830  mis. 

Merchandise  trains,  .....   9,420  " 


Total, 


41,250  mis. 


The  passenger  trains  of  this  corporation  have  run  over  the 
Portland,  Saco  and  Portsmouth  Rail-road,  in  connexion 
with  the  trains  of  that  Co.,  .  47,728  mis. 

All  which  is  respectfully  submitted, 

THO.  WEST, 
JOHN  HOWE, 
THADDEUS  NICHOLS, 
T,  PARRAR, 
WM.  F.  WELD, 
R.  W.  BAYLEY, 
Direetars  of  Boston  and  Maine  RaU^road. 

BoMTON,  January  15, 1845. 
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SuFPOLK,  08.  Boston,  Jan.  IS,  1845.  Then  personally  appeared 
Thos.  West,  J.  Howe,  T.  Nichols,  T.  Farrar,  W.  F.  Weld,  and  R.  W. 
Bayley,  and  made  oath  that  the  foregoing  report  by  them  subscribed, 
was  trne,  according  to  the  best  of  their  knowledge  and  belief. 

Before  me, 

EDW.  PICKERING,  Justice  of  the  Peace, 

The  undersigned  has  examined  the  foregoing  report  of  the  Directors 
of  the  Boston  and  Maine  Rail^road,  and  approves  the  same. 

WILLIAM  STEVENS, 
Commissioner  for  the  State  of  Massachusetts. 
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FIRST  ANNUAL  REPORT 


OF  THX 


BOSTON    AND    MAINE    RAIL-ROAD 

EXTENSION  COMPANY. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  Massa- 
chusetts : 

The  Directors  of  the  Boston  and  Maine  Rail-road  Extension  Com- 
pany do  hereby  make  the  First  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures. 

In  conformity  with  the  act  of  incorporation,  the  stock  has  been  fully 
subscribed  foV ;  and  the  company  was  duly  organized  by  the  choice  of 
directors.  The  survey  and  location  were  commenced  in  May,  and  the 
contracts  for  the  graduation,  masonry  and  superstructure  concluded. 
The  road  commences  at  a  point  on  the  Boston  and  Maine  Rail-road  in 
Wilmington,  three-fourths  of  a  mile  east  of  Lubber  Brook,  passes  near 
Wood-end  village  in  Reading,  through  the  westerly  part  of  the  village 
of  South  Reading,  North  Maiden  and  Maiden — thence  over  the  marshes 
and  across  the  Mystic  liver  to  Somerville — ^thence  over  the  Middlesex 
Canal,  crossing  Charlestown  Neck  under  the  Medford  turnpike  road 
and  the  Winter  Hill  road — thence  over  the  marshes  to  the  Back  Bay 
in  Charlestown — thence  by  a  bridge  west  of  the  State  Prison  and 
across  Charles  River  to  Boston — ^thence  between  Haverhill  and  Canal 
streets  to  the  public  square  at  the  head  of  those  streets.  The  entire 
length  of  the  rail-road  is  17^  miles.  Four  miles  of  the  track  are  laid, 
and  the  remainder  of  the  road  will  be  ready  for  the  superstructure  as 
soon  as  the  season  opens  sufficiently  in  the  spring  to  permit  the  laying 
of  the  rails. 
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The  total  amount  of  capital  paid  in  up  to  December 

1,1844,  waa 

9428,2^00 

Other  receipts,           ..... 

9129  76 

Total,         ..... 

9428,354  76 

The  expenditures  up  to  December  1,  1844,  ha^e  been 

as  follows : 

Engineering, ..:... 

95,421  71 

Land  and  land  damage,          .... 

223,069  40 

Bridges  from  Boston  to  SomerTille,  and  over  the  Mid- 

dlesex Canal  and  Mystic  River, 

92,543  98 

Graduation,    ...... 

38,907  76 

Fencing,        ...... 

3,953  51 

Rails,  chairs,  &c.,     ..... 

88,750  84 

Sleepers,        ...... 

1,870  02 

Balance  of  interest,  ..... 

275  35 

Miscellaneous  expenses,         .... 

917  07 

Total, 

9455,702  64 

All  which  is  respectfully  submitted, 

THO.  WEST, 
JOHN  HOWE, 
THADDEUS  NICHOLS, 
JOHN  FLINT, 
T.  FARRAR, 
WM.  F.  WELD, 
R.  W.  BAYLEY, 
Directors  of  the  Boston  and  Maine  R.  R.  Ex,  Co. 

Boston,  January  15,  1845. 


Suffolk,  sb.  Boston,  Jan.  15, 1845.  Then  personally  appeared  the 
above  named  T.  West,  John  Howe,  T.  Nichols,  J.  Flint,  T.  Farrar, 
W.  F.  Weld  and  R.  W.  Bayley,  and  made  oath  that  the  foregoing 
report  by  them  subscribed,  was  true  according  to  the  best  of  their 
knowledge  and  belief 

Before  me, 

EDW.  PICKERING,  JusHce  of  the  Peace. 
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THIRTEENTH  ANNUAL  REPORT 

or  THB 

BOSTON    AND    PROVIDENCE 

RAIL.ROAD  CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Massachu' 

setts : 

The  Directors  of  the  Boston  and  Providence  Rail-road  Corporation 
respectfully  submit  a  report  of  their  proceedings,  and  the  receipts  and 
expenditures  during  the  past  year»  as  required  by  law. 

The  business  of  the  road,  during  the  past  year,  has  yielded  a  consid- 
erable increase,  in  each  branch  of  trade,  compared  with  the  three  pre- 
ceding years,  without  involving  any  increase  in  the  expenditures,  and 
future  prospects  in  regard  to  receipts  and  expenditures  are  encouraging. 
The  increase  of  receipts  was  principally  derived  from  what  is  termed 
the  local  business  of  the  road. 

The  Long  Island  Rail-road,  connecting  the  city  of  New  York  and 
Greenport,  was  opened  for  travel  in  August  last,  and,  in  connection 
with  the  New  England  rail-roads  terminating  on  Long  Island  Sound, 
affords  a  new  line  of  communication  between  Boston  and  New  York. 
It  was  deemed  due  to  the  public  convenience  to  make  such  a  connec- 
tion with  the  Long  Island  and  Stonington  Rail-roads  as  should  render 
this  line  useful,  by  a  prompt  and  uninterrupted  passage  between  the 
two  cities.  Thus  far,  it  has  not  commanded  sufficient  travel  to  remu- 
nerate this  company  for  the  expense  incurred. 

The  trade  on  the  Dedham  Branch  Rail-road  has  continued  to  be 
Mitisfactory,  and  during  the  last  summer  warranted  an  increase  in  the 
number  of  trains.  The  passenger  house,  at  the  depot  in  Dedham,  was 
enlarged  last  fall,  to  mee*t  the  wants  of  an  increasing  amount  of  travel. 

In  anticipation  of  the  opening  of  the  Stoughton  Branch  Ran-foad, 
which  enters  this  road  in  Canton,  fourteen  miles  from  Boston,  we  have 
entered  into  an  arrangement  with  that  corporation  in  regard  to  ope- 
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rating  the  Branch  Eail-road,  and  the  tolls  for  the  use  of  the  main  road, 
which  we  do  not  douht  will  prove  advantageous  to  hoth  parties.  For 
the  accommodation  of  the  business  of  this  branch  road,  we  have  con- 
structed an  engine-house  at  the  junction  of  the  Dedham  branch  with 
the  main  road,  and  a  store-house  in  Boston.  A  copy  of  that  contract 
is  hereto  annexed. 

Preparations  for  the  extension  of  a  second  track,  from  Roxbury  to 
the  Dedham  Branch  junction,  a  distance  of  eight  and  a  half  miles, 
have  been  made,  and  it  is  expected  that  it  will  be  completed  in  May 
next.  This  portion  of  the  road  is  more  curved  than  any  other,  and 
being  traversed  by  the  Dedham  trains,  in  addition  to  those  which  run 
over  the  whole  length  of  the  road,  requires  the  facilities  and  safety 
which  a  double  track  affords,  to  prevent  accidents  and  detentions. 

During  the  past  year  the  residue  of  the  sleepers  originally  laid  down 
have  been  replaced  by  new  ones.  The  average  duration  of  the  sleep- 
ers, which  were  principally  of  white  cedar,  has  been  between  seven 
and  eight  years. 

As  the  durability  of  the  iron  rail  has  been  a  source  of  much  specu- 
lation, we  have  taken  pains  to  ascertain  particularly  the  state  of  the 
rails  on  this  road,  and  while  they  exhibit  evidence  of  wear  and  tear 
arising  from  the  action  of  the  trains,  we  are  happy  to  say  that  their 
general  condition,  taken  in  connection  with  the  amount  of  renewals 
since  the  road  was  opened  for  travel  in  1834,  warrants  the  conclusion, 
that  this  important  item  of  construction  will  never  become  one  of  seri- 
ous expenditure  ;  that  a  small  annual  appropriation  will  maintain  the 
rails  in  good  condition  for  all  time ;  this  opinion  is  sustained  by  the 
fact  that  in  ten  years  of  use  to  which  the  rails  have  been  subjected, 
only  150  new  rails,  (about  2^  per  cent,  of  the  whole  number,)  have 
been  put  into  the  track ;  a  large  proportion  of  this  number  were  origi- 
nally of  inferior  quality  when  laid  down. 

The  cars  and  engines  are  in  the  same  condition  as  at  the  date  of  our 
last  report,  with  exception  of  a  small  addition  to  the  former. 

On  the  Slst  ultimo  we  made  a  careful  estimate  of  the  present  value 
of  the  cars,  engines,  and  other  personal  property  of  the  corporation, 
which  had  been  charged  to  the  account  of  construction,  and  have 
charged  against  such  depreciation  from  the  cost  to  income  account, 
the  sum  of  forty  thousand  dollars,  and  deducted  the  same  from  the 
cost  of  construction. 
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The  amount  of  capital  paid  in  is         .  .   $], 860,000  00 

The  amount  expended  on  account  of  construction  dur- 
ing the  past  year ,    .  $11,660  78 
Amount  previously  charged,  including 
second  track  from  Boston  to  Roxbury, 
and  Seekonk  Branch,                      .     1,914,473  80 

$1,926,134  58 
Deduct  amount  charged  against  depre- 
ciation  of  cars,  engines  and  other  per- 
sonal property,  from  Jan^y  Ist,  1834, 
to  December  31st,  1844,     .  40,000  00 


Present  amount  of  construction  account,  1,886,134  58 

Income  of  the  past  year. 

From  Passengers, — 
Main  Road,       $139,265  72 
Taunton  Branch,  32,012  27 
Dedham  Branch,  18,379  52 

189,657  51 

From  Merchandise, — 
Main  Road,  74,955  46 

Taunton  Branch,  11,345  79 
Dedham  Branch,       999  96 

87,301  21 

276,958  72 

For  transportation  of  mails,  after  deduct- 
ing expense  of  carrying  to  and  from 
post  offices,  6,051  44 

For  rents,  interest,  &c.,  .  691  02 


283,701  18 


Expenditures  during  the  year,  exclusive  of  the  amount 
charged  to  construction  account,  as  before  stated. 

Repairs  of  rail-road,  including  bridges,  $18,944  78 

•'       "  cars  and  engines,  .  19,969  17 
Salaries,  fuel,  oil  and  miscellaneous  ex* 

penses,        ....  62,702  66 
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Perry  at  Providence,  to  connect  with 

Stonington  Rail-road,  96,400  00 

Rent  paid  Boston  and  Providence  Rail- 
road and  Transportation  Company  in 
Rhode  Island,  for  lease  of  their  road, 
bridge  and  depot,  5,818  18 


$113,834  74 


Net  earnings,  .....      $169,866  44 

Amount  standing  to  the  credit  of  Income 

Account,  31  December,  1844,  156,106  62 

The  amount  of  dividends  during  the  year, 

8  per  cent,  in  January,  $55,800 

S  "      "     in  July,  55,800 


Amount  of  depreciation  on  cars,  en- 
gines, &c.,  as  above  stated,  .  .       40,000  00 


111,600  00 


Present  amount  of  Income  Account,  say 

on  1  January,  1845,  .  116,108  62 

The  number  of  miles  run  by  the  Locomotives  during  the  past  year. 

Passenger  trains,  .....  102,764 

Merchandise  "  .....  29,400 

Gravel  "  .....  6,828 


Total  miles 137,492 

All  which  is  respectfully  submitted, 

JOSEPH  GRINNELL, 
WM.  APPLETON, 
JOHN  BARSTOW, 
WM.  STURGIS, 
JOHN  BRYANT,  Jr., 
PETER  R.  DALTON, 

Direetors  of  the  Boston  muL  Providence  R.  R.  Oo, 
Boston,  January  29,  1845. 
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Suffolk,  m.    Bosiim^  Jan*  28,  1845.    The&  perflonally  appeared 
the  above  named  W.  Appleton,  J.  fiarstow,  W.  Stargia,  Jao.  Bryant, 
junior,  and  P.  R.  Dalton,  and  made  oath  that  the  foregoing  report  was 
trae,  according  to  the  beat  of  their  knowledge  and  belief. 
Before  me, 

EDW.  PICKERING, 

Justice  of  the  Peace. 


ARTICLli:  OP  AGREEMENT. 

This  agreement,  made  the  first  day  of  January,  1S45,  by  and  be- 
tween the  Boston  and  Providence  Rail-road  Co.,  and  the  Stoughton 
Branch  Rail-road  Co.,  witnesseth  : 

That  whereas  the  Stoughton  Branch  RaiUroad  Co.  expect  soon  to 
have  their  rail-road  completed  and  ready  for  use,  with  all  the  depots 
and  appurtenances  thereto  belonging;  they  hereby  agree  upon  the 
completion  aforesaid,  to  the  satisfaction  of  the  Boston  and  Providence 
Rail-road  Co.  to  lease  their  said  rail-road,  depots,  &c.,  to  said  Boston 
and  Providence  Rail-road  Co.,  for  the  term  of  one  year  from  the  day 
when  the  cars  shall  commence  running  regularly  between  Boston  and 
Stoughton,  on  the  following  terms  and  conditions : — 

1st.  Any  defects  or  deficiencies  in  the  construction  of  the  road-bed, 
track,  depots,  or  other  necessary  and  permanent  fixtures  for  the  safe 
and  convenient  transportation  of  passengers  and  freight  on  the  Branch 
Rail-road,  which  shall  be  discovered  after  the  trains  shall  have  com- 
menced running  thereon  under  this  agreement,  shall  be  remedied  by 
and  at  the  expense  of  the  Stoughton  Branch  RaiUroad  Company. 

2nd.  The  Boston  and  Providence  Rail-road  Co.  shall  furnish  en- 
gines, cars,  train  and  depot  attendants  for  the  operation  of  the  Branck 
Rail-road,  to  carry  passengers  and  freight  between  Boston  and  Stough- 
ton, and  shall  run  at  least  three  trains  each  way,  every  day  but  Sun- 
day, between  the  points  aforesaid,  stopping  at  the  regular  way  stations. 
The  Boston  and  Providence  Rail-road  Co.  shall  also,  during  the 
continuance  of  this  agreement,  maintain  the  way  and  track  of  the 
Branch  Rail-road  and  the  ordinary  repairs  of  depots  and  fixtures,  it  be- 
ing understood,  that  casualties  by  fire,  wind,  and  those  arising  from 
imperfect  constrnctioa  are  excepted.  The  Boston  and  Providence 
Rail-road  Co.  shall  also  be  at  all  risk  and  liability  for  the  transportar 
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lion  of  passengers  and  freight  arising  from  the  neglect  of  its  servants, 
and  not  in  consequence  of  the  defective  construction  of  the  Branch 
Rail-road. 

3d.  For  the  services  recited  in  the  foregoing  article,  and  for  the  use 
of  its  own  road,  the  Boston  and  Providence  Rail-road  Co.  shall  receive, 
out  of  the  gross  receipts  collected  for  the  transportation  of  passengers 
and  freight  as  aforesaid,  the  sum  of  live  thousand  nine  hundred  and 
seventy-eight  dollars,  and  in  addition  thereto  the  following  tolls  on 
passengers  and  freight,  for  the  use  of  its  own  road  between  Boston  and 
the  Stoughton  Branch  Rail-road  Junction  in  Canton. 

For  each  and  every  passenger  between  Boston  and  any  point  on  the 
Branch  Rail-road  beyond  South  Canton  station,  twenty-eight  cents. 

For  each  and  every  passenger  between  Boston  and  South  Canton 
station,  forty  cents. 

For  each  and  every  passenger  from  or  to  way  stations  on  the  Boston 
and  Providence  Rail-road,  two  cents  per  mile. 

For  each  and  every  commutation  passenger,  that  proportion  of  the 
amount  paid  which  tolls  received  by  the  Boston  and  Providence  Rail- 
road Co.  shall  bear  to  the  whole  prices  of  the  tickets,  between  the 
points  for  which  commutation  tickets  shall  be  issued. 

For  each  and  every  ton  of  freight  between  Boston  and  any  point  on 
the  Branch  Rail-road  beyond  South  Canton  station,  fifly-siz  cents. 

For  each  and  every  ton  of  freight  between  Boston  and  South  Can- 
ton station,  seventy  cents. 

•  For  each  and  every  case  of  boots,  shoes,  hats  or  bonnets,  four  cents 
each. 

4th.  The  Boston  and  Providence  Rail-road  Co.  shall  make  monthly 
returns  of  the  gross  receipts  from  the  transportation  of  passengers  and 
freight  between  Boston  and  Stoughton,  to  the  treasurer  of  the  Stough- 
ton Branch  Rail-road  Co.,  and  shall  pay  over  to  said  treasurer  semi- 
annually the  net  proceeds  of  the  business,  which  net  proceeds  shall  be 
the  balance  of  the  gross  receipts,  after  deducting  therefrom  two  thous- 
and nine  hundred  and  eighty-nine  dollars,  and  the  tolls  recited  in  the 
3d  article  of  this  agreement. 

5th.  If,  on  the  termination  of  this  agreement,  it  shall  be  found  that 
the  cost  of  operating  the  Branch  Rail-road,  as  provided  in  the  2d  arti- 
cle of  this  agreement,  shall  not  have  amounted  to  five  thousand  nine 
hundred  and  seventy-eight  dollars,  and  that  the  net  proceeds,  as  de- 
scribed in  article  4th  of  this  agreement,  do  not  amount  to  six  per 
cent,  on  the  cost  of  the  Branch  Rail-road,  the  difference  between 
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the  actual  ezpenditares  and  five  thousand  nine  hundred  and  seventy- 
eight  dollars,  if  the  former  be  less  than  the  latter,  shall  be  refunded  to 
the  Stoughton  Branch  Rail-road  Co.,  or  as  much  thereof  as  shall, 
when  added  to  the  net  proceeds  aforesaid^  make  six  per  cent,  on  the 
cost  of  the  Branch  Rail-road. 

6th.  In  making  up  the  cost  of  operating  the  Branch  Rail-road  on 
the  termination  of  this  agreement,  reference  shall  be  made  to  the  state- 
ment of  the  Superintendent  of  the  Boston  and  Providence  Rail-road 
Co.,  dated  16th  March,  1844,  which  statement  shall  be  the  basis  of 
making  up  the  cost  of  operating  the  Branch  Rail-road  as  aforesaid. 

In  witness  whereof  we  have,  this  13th  day  of  January,  1845,  set 
our  hands  and  seals. 

Signed,  sealed  and  delivered  in  presence  of 

J.  P.  KENNEDY,  Stoughton  Branch  B.  R.  Co., 

as  to  J.  Grinnell,  by  F.  W.  LINCOLN,  [Seal,] 

F.  W.  DEANE, 

as  to  F.  W.  Lincoln,  Boston  and  Providence  R,  R.  Co, 

by  JOSEPH  GRINNELL.    [Seal.] 
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THIRTEENTH  ANNUAL  REPORT 

or  THB 

BOSTON   AND   WORCESTER 

RAIL-ROAD  CORPORATION. 

To  the  Honorable  Senate  and  House  of  Representatives : 

The  Directors  of  the  Boston  aod  Worcester  Rail-road  respectfully 
report,  that  the  amount  of  their  capital  stock  is  92,900,000  00 

The  amount  expended  to  the  30th  of  December  last 

for  construction,  was  ....      2,914,078  08 

The  receipts  of  income  during  the  year  ending  Noy.  30, 1844,  were. 

From  fare  of  passengers,         .  .  (234,634  21 

From  freight,  .  .  .      175,995  87 

Transportation  of  the  mail,     .  .         8,738  77 

Rents,  ....         7,044  75 

Interest,  ....         2,023  74 

428,437  34 

Balance  of  income  undivided  the  preceding  year  35,500  00 

•463,937  34 

The  expenditures  during  the  same  period  were, 
For  repairs  of  road,  bridges  and  buildings,  $49,157  93 
"      ••  engines  and  cars,  .  .   57,337  52 

''    all  other  expenses,    .  .  126,778  47 

Making  a  total  of  f233,273  92 
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Two  diYidends  have  beeQ  made,  viz : 
Julj  Ist,  1844,  Si  per  cent.  .  .  $101,500 

January  let,  1845, 4  per  cent.     .  .        116,000 


•217,500  00 


Leaving  a  balance  of  income  of         .  $13,163  42 


Miles  run  by  locomotive  engines  with  passenger  trains,  140,899} ; 
with  freight  trains,  71,451};  with  gravel  trains,  8,273};  total,  220,- 
623}. 

From  the  prosperous  state  of  the  business  of  the  country,  and  the 
satisfactory  accommodations  which  have  been  provided  for  the  trans- 
portation of  both  passengers  and  freight  over  this  road,  there  has  been 
a  considerable  increase  in  the  business  of  the  last  year,  over  that  of 
any  preceding  year.  This  increase  has  arisen  in  part  from  the  exten- 
sion of  the  business  of  the  Western  road,  for  the  accommodation  of 
which,  this  corporation  has  made  a  very  large  expenditure  of  capital, 
but  in  a  greater  degree  from  an  increased  activity  of  business,  in  those 
parts  of  the  State  which  are  specially  accommodated  by  this  road 
alone. 

The  number  of  passengers  transported  on  the  road  during  the  year, 
including  way  and  through  passengers,  was  equal  to  199,220  over  the 
whole  road.  Of  this  number  57,631  were  passengers  conveyed  to  and 
from  the  Western  road,  41,101  to  and  from  the  Norwich  and  Worces- 
ter road,  including  those  by  the  New  York  steamboat  line,  and  100,488 
were  passengers  travelling  exclusively  on  this  road.  These  numbers 
show  an  increase  in  the  aggregate  of  passengers  compared  with  those 
of  the  preceding  year  of  26,006.  The  whole  of  this  increase  was  in 
the  local  travel  of  this  road,  and  that  connected  with  the  Norwich  and 
Worcester  road.  In  the  travel  to  and  from  the  Western  road,  there 
was  a  diminution  of  about  2,000  in  the  number  of  passengers,  and  as 
the  rates  of  fare  received  liy  this  road  from  that  class  of  passengers 
have  been  reduced,  there  has  been  a  considerable  diminution  in  that 
branch  of  income. 

The  whole  amount  of  freight  transported  on  the  road,  was  126,853 

tons.    Taking  into  computation  the  distance  of  transportation,  it  was 

equal  to  114,175  tons  conveyed  over  the  whole  road.     This  quantity, 

compared  with  the  amount  transported  on  the  preceding  year,  shows 
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an  iDcrease  of  25,851  tons;  of  which  increase,  18,741  tons  was  in 
the  business  of  the  Western  road,  419  tons  in  that  of  the  Norwich 
road,  and  11,691  tons  io  the  local  business  of  oar  own  road. 

The  earnings  in  the  freight  department  during  the  past  year,  includ- 
ing the  amount  uncollected  on  the  day  of  closing  the  yearly  accounts, 
but  subsequently  collected,  amount  to  9198,820.  This  is  an  increase 
over  the  earnings  of  the  preceding  year  of  $34,7$^.  There  was 
something  more  than  this  amount  of  increase,  in  the  earnings  of  the 
local  freight  business  terminating  at  Worcester,  and  an  increase  of 
abont  93,000  on  that  which  is  connected  with  the  Norwich  and  Wor- 
cester road.  But  in  consequence  of  the  reduced  rates  of  compensation 
for  freight  transported  to  and  from  the  Western  road,  although  there 
has  been  an  increase,  as  above  stated,  of  13,741  tons,  in  the  quantity 
of  that  class  of  merchandise  transported  over  the  whole  of  this  road, 
there  has  been  a  diminution  of  about  94,000  in  the  compensation  ob- 
tained for  it.  In  consequence  of  the  increase  in  the  amount  of  freight 
transportation,  there  was  an  increase  of  920,033  in  the  expenses  of 
this  department. 

In  consequence  of  the  increased  number  of  passenger  trains,  and 
some  considerable  charges  for  damages  occasioned  by  accidents,  there 
has  also  been  an  increase  of  the  expenses  of  the  passenger  department. 

Great  care  has  been  taken,  by  the  directors  and  superintendent  of 
the  road,  to  obtain  accurate  accounts  and  estimates  of  the  actual  cost 
of  the  operations  of  each  year,  including  the  proper  average  current 
charges  of  maintaining  the  road,  bridges,  buildings  and  machinery, 
without  depreciation  in  value.  This  is  a  matter  of  some  difficulty,  be- 
cause most  of  the  repairs  being  required  for  the  purpose  of  making 
good  the  decay  and  wear  of  several  successive  years,  it  is  obvious  that 
the  actual  expenditure  in  any  single  year  is  no  criterion  of  the  actual 
decay.  The  only  mode  of  arriving  at  a  satisfactory  result,  is  to  be 
guided  by  the  experience  of  successive  years,  and  to  apportion  upon 
each  year  an  amount  equal  to  the  average  cost  of  making  good  the 
value  of  each  description  of  property  at  the  expiration  of  every  year, 
belbre  making  the  dividend  of  the  year.  In  conformity  with  this  prin- 
ciple, it  was  the  early  practice  of  the  directors  to  make  an  annnal 
allowance  for  the  deterioration  when  the  expenditures  for  repairs  were 
not  deemed  equivalent  to  the  waste  from  wear  and  decay ;  whereby  a 
fund  was  created  to  meet  expenditures  of  succeeding  years,  whenever 
they  should  exceed  the  average  cost  of  the  necessary  repairs.  This 
find  is  now  ^aoeCed^  and  it  is  the  HStention  of  the  directors,  in  lieu 
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of  such  a  fund  hereafter,  to  make  an  annual  expenditure  in  repaim, 
and  in  the  supply  of  new  machinery  in  placd  of  old,  or  new  rails  in 
place  of  those  which  ar6  broken  or  injured,  to  an  amount  which  will 
keep  the  property  as  nearly  equal,  as  is  practicable,  to  the  original  cost^ 
and  in  this  manner  to  avoid  the  error  of  confounding  with  net  profits, 
such  portion  of  the  income  as  is  required  for  preserving  the  capital 
entire.  As  some  questions  of  importance,  which  will  be  considered  in 
this  report,  depend  in  part  upon  the  correctness  of  the  principle  on 
Ivhich  the  annual  current  expenses  are  determined  and  distributed,  it 
is  deemed  proper  to  explain  the  course  which  has  been  pursued,  more 
in  detail  than  under  other  circumstances  would  be  necessary. 

The  expenditures  of  the  paist  year,  as  stated  above,  for  repairs  of 
road,  bridges,  depots,  engines  and  cars,  amounted  to  the  sum  of 
•106,495  45. 

The  cost  of  road  repairs,  in  the  last  two  years,  has  been  increased, 
not  only  by  the  acquisition  of  an  additional  track,  and  by  the  increased 
number  of  trains  passing  over  the  road,  but  by  the  greatly  increased 
weight  of  loaded  freight  cars,  and  of  heavy  engines,  which  cause  a 
much  greater  strain  upon  the  rails,  especially  those  of  the  original 
track. 

The  item  of  repairs  of  engines  and  cars,  in  the  account,  embraces,  in 
addition  to  actual  repairs,  the  cost  of  a  new  engine  and  tender,  and 
of  two  passenger,  and  twenty  freight  cars,  all  which  have  been  added 
to  the  previous  stock,  without  any  charge  to  the  construction  account. 
With  these  additions,  and  the  repairs  on  the  old  engines  and  csurs,  the 
value,  at  the  close  of  the  year,  as  appears  from  a  comparison  of  the 
accounts  of  stock,  falls  short  of  that  at  the  commencement,  by  about 
•4,500. 

The  item  of  road  repairs,  however,  embraces  a  charge  which  may 
be  regarded  as  in  pai*t  extraordinary,  and  as  swelling  the  amount  of 
that  item  beyond  the  fair  average  of  successive  years.  The  expendi- 
ture of  the  year,  for  replacing  decayed  sleepers  with  new,  was  less 
than  for  several  years  past,  the  second  track  requiring  no  renewal,  and 
those  of  the  old  track  having  been  previously  nearly  all  renewed. 
But  there  was  a  considerable  charge  for  the  renewal  of  part  of  the 
bridge  over  the  receiving  basin  of  the  Mill  Dam,  and  one  still  larger, 
for  taking  up  a  portion  of  the  iron  of  the  old  track,  to  be  used  in  re* 
pairs,  and  supplying  its  place  with  new  and  heavier  rails. 

This  process  is  deemed  an  economical  one,  as  the  breaking  of  the 
old  rails  has  become  frequent  from  the  increased  weight  of  engines 
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and  loads,  which  now  pass  over  the  road.  If  we  deduct  64,500  from 
this  iteiDf  as  so  much  beyond  the  estimated  average  charge  of  road 
'  repairs,  and  add  it  to  the  expenditure  for  freight  car  and  engine  re- 
pairs, and  the  new  freight  cars,  it  will  make  good  the  deficiency  in  this 
branch  of  repairs  stated  above.  This  will  reduce  the  road  repairs  for 
the  year  to  a  little  less  than  945,000,  which  is  near  the  average  for 
the  last  ten  years.  That  is  to  say,  the  amount  of  repairs  for  eight  years, 
from  1835  to  '42,  inclusive,  was  9182,000,  equal  to  an  average  of 
922,750  per  annum,  for  a  single  track.  In  1843,  it  was  944,500  for 
a  double  one,  and  it  is  presumed  that  the  average  repairs  in  future  for 
roads,  bridges,  and  depots,  will  not  vary  materially,  (with  the  present 
amount  of  business,)  from  945,000  per  annum,  or  91,000  per  mile  of 
the  main  double  track,  exclusive  of  turnouts  and  branches.  This  ex- 
planation \a  deemed  necessary  to  show,  that  in  estimating  the  net  an- 
nual income  of  the  road,  a  proper  caution  has  been  used,  before  de- 
claring dividends  or  profits,  to  allow  an  amount  which  shall  be  suffi- 
cient, and  no  more  than  sufficient,  to  preserve  the  capital  stock  entire. 

The  other  current  expenditures  are  accurately  ascertained  from  the 
accounts,  and  are,  of  course,  a  charge  upon  the  business  of  the  year  in 
which  they  accrue.  In  regard  to  a  portion  of  these  expenses,  which 
are  of  a  general  nature,  a  question  has  arisen,  in  what  proportion  they 
should  be  divided  between  the  several  branches  of  business.  For  the 
greater  part,  however,  it  is  accurately  ascertained  for  which  branch  of 
business  they  are  incurred,  particularly  the  charges  for  fuel,  engine, 
and  car  repairs,  and  wages.  For  the  division  of  the  general  expenses, 
there  seems  to  be  no  more  appropriate  rule  than  to  distribute  them  in 
proportion  to  the  gross  receipts  on  each. 

The  repairs  of  road,  it  .being  considered  that  the  receipts  of  pas. 
senger  fare  and  freight  are,  at  present,  nearly  equal  in  amount,  are  di- 
vided equally  between  the  two  departments. 

The  passenger  trains  are  most  numerous,  and  move  with  greater 
rapidity,  so  that  the  wheels  act  upon  the  track  with  greater  force  than 
those  of  the  freight  cars,  in  proportion  to  the  weight  carried,  yet  as 
the  freight  trains  carry  a  vastly  greater  weight,  and  consist  of  a  much 
greater  number  of  cars  and  wheels,  it  is  evident  that  the  strain  and 
wear  upon  the  rails  is  greater  from  a  heavy  freight  train,  than  from  a 
passenger  train,  the  latter  being  comparatively  light,  and  consisting  of  a 
much  less  number  of  cars. 

With  this  explanation  of  the  principles  on  which  the  charges  of  ex. 
penditure  are   made,  and  of  the  manner  in  which  their  respective 
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unoants  are  ascertained,  the  following  table  ia  presented  of  the  several 
items  of  expense,  as  charged  to  the  two  departments  of  the  service : 


Whole  Amount 

Paaaengere. 

Freight 

Kepaire  of  Road,          -           .           - 

949,157  93 

24,579 

24,579 

Poel, 

31,640  65 

15,442 

16,199 

Repairs  of  Engines,     - 

29,339  73 

14,958 

14,382 

Other  expenses  of  motive  power, 

10,721  58 

7,114 

3,608 

Repairs  of  Cars,           .            -            - 

30,001  88 

10,480 

19,420 

Wages,  Can,  Oil,  &c. 

46,202  16 

17,917 

28,445 

Genera]  expenses,        -           -           - 

21,'320  48 

11,749 

9,571 

Damage  and  Loss,        ... 

13,193  43 

11,722 

1,471 

Road  Clearing, 

1,450  26 

799 

651 

Special  Mail  Expenses, 

915  71 

916 

-     - 

$234,003  81* 

115,676 

118,326 

This  statement,  as  well  as  all  the  statements  of  the  business  of  the 
road  for  some  years  past,  shows  an  unusually  large  proportion  of  an- 
naal  expenses  to  the  gross  receipts.  Such  a  result,  occurring  from 
year  to  year,  notwithstanding  the  very  large  amount  of  business  done 
00  the  road,  in  both  the  passenger  and  freight  departments,  and  the 
strict  economy  with  which  the  business  is  conducted,  serves  to  show 
tbe  low  rates  of  compensation  charged  on  the  business  done. 

This  is  shown  also  by  a  comparison  of  the  rates  of  fare  and  freight 
charged  per  mile,  with  the  ordinary  rates  on  other  rail-roads  in  the 
country,  and  in  other  countries,  in  corresponding  circumstances. 

This  large  proportion  of  expenses  to  the  receipts  of  income  has 
visen,  to  a  certain  extent,  from  the  voluntary  adoption,  by  the  directors, 
of  what  they   deemed  a  liberal  and  wise  policy,  of  encouraging  the 

*  lliis  amount  does  not  agree  with  the  amount  before  stated,  of  the  expenditures  of  the 
jwtf  for  the  reasons  partly  explained  in  the  foregoing  remarks,  and  because  some  expen- 
diiaiei,  belongiiig  to  preceding  yean,  are  excluded  from  this  statement 
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expaoBion  and  enlargement  of  the  basineas  on  the  road,  bj  frequent 
trains  and  low  rates  of  fare  and  freight  But  it  has  been  increased  to 
a  burdensome  extent,  by  the  recent  excessively  low  rates  for  passen- 
gers and  freight  from  the  Western  road.  The  directors  were  of  opin- 
ion, from  the  first  opening  of  this  road,  that  a  policy,  which  would 
afford  the  means  of  larger  accommodation  and  benefit  to  the  public, 
would  be  productive  of  ultimate  benefit  to  the  stockholders  of  the 
road.  They  have  been  always  desirous  of  going  to  the  extreme  limit 
of  reduction,  which  was  consistent  with  the  rights  of  the  stockholdere, 
and  the  duty  of  the  directors,  of  obtaining  a  just  and  reasonable  in- 
come on  the  great  capital  invested.  But  they  believed  that  they  had 
no  right  to  sacrifice  these  interests  in  hazardous  experiments,  or  in 
donations  to  the  public. 

They  were  especially  desirous  of  applying  this  liberal  principle  to 
the  joint  business  of  this  and  the  Western  roads,  and  also  of  this  road 
and  the  Norwich  and  Worcester  road.  They  accordingly,  on  the 
opening  of  those  roads,  although  their  local  rates  of  fare  were  lower 
than  on  any  other  rail-road  in  the  State,  made  a  voluntary  offer  of  a 
considerable  abatement  of  those  rates,  in  favor  of  all  travel  coming 
from,  or  proceeding  to,  those  roads;  and  also  of  similar  reductions  in 
the  rates  of  freight. 

The  arrangements  then  made  with  the  Norwich  and  Worcester 
Corporation,  with  some  modifications,  have  been  since  matured  into  a 
permanent  agreement,  which  is  believed  to  be  mutually  advantageous 
and  entirely  satisfactory  to  the  two  parties. 

The  directors  were  desirous  of  making  an  arrangement  on  similar 
principles,  for  the  management  of  the  joint  business  on  this  road  and 
the  Western,  in  which  they  were  ready  to  give  due  weight  to  all  the 
considerations  of  equity  and  expediency,  whfch  should  favor  the  flill 
development  of  the  business  of  that  road,  and  the  great  objects  of  public 
benefit  justly  anticipated  from  it^  so  far  as  it  could  be  done  consistently 
with  the  ultimate  interests  of  the  stockholders  of  the  two  roads.  This 
they  were  ready  to  do  by  a  judiciously  arranged  system  of  moderate  fares 
to  be  apportioned  between  the  two  corporations  on  equitable  principles ; 
and  on  these  principles  they  were  ready  to  surrender  every  claim  of  strict 
right  on  the  part  of  their  corporation,  not  consistent  with  the  most 
liberal  regard  for  the  interests  of  the  other. 

In  pursuance  of  these  views,  on  the  opening  of  the  Western  Rail- 
road in  1839,  an  arrangement  was  entered  into  with  the  directors  of 
that  road,  which  continued  in  operation,  with  various  modifications,  to 
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the  end  of  the  year  1848.  In  negotiating  both  this  original  arrange- 
menty  and  the  modifications  of  it  from  time  to  time  proposed,  the  di- 
rectors of  this  road  were  at  all  times  ready  to  adopt  such  regulations 
and  rates  of  fare,  as  they  believed  would  best  promote  the  interests  of 
the  two  roads^  as  forming  one  joint  concern ;  and  in  the  division  of  the 
income  of  the  joint  business,  they  have  claimed  for  this  corporation  no 
greater  share  than,  on  the  liberal  principles  above  stated,  they  believed 
it  was  clearly  entitled  to.  The  directors  are  not  disposed  to  express 
any  dissatisfaction  with  the  results  of  the  business,  so  far  as  it  was  con* 
ducted  under  the  arrangements  thus  mutually  entered  into^  though 
they  were  such  as  greatly  to  disappoint  the  anticipations  of  the  stock- 
holders of  this  road,  of  obtaining  an  adequate  return,  in  an  increased 
income,  from  the  greatly  increased  expenditure  which  was  made  for 
the  accommodation  of  the  business  of  the  Western  road. 

Since  the  opening  of  that  road,  the  sum  of  91,200,000  has  been 
added  to  the  capital  stock  of  this  corporation,  nearly  all  of  which  has 
been  expended  in  laying  down  a  second  track,  enlarging  the  depot 
buildings  and  lands,  and  increasing  the  number  of  eugines  and  cars 
for  carrying  on  the  enlarged  business  arising,  and  expected  to  arise, 
from  the  union  of  this  road  with  the  Western  Rail-road.  AH  this  ex- 
penditure has  been  made  subsequently  to,  and  in  consequence  of,  the 
completion  of  that  road,  and  of  the  agreement  with  that  corporation 
for  the  union  of  the  two  roads.  The  expenditure  was  needed  for  no 
other  reason.  Without  the  Western  Rail-road,  a  second  track,  as  well 
as  one  half  the  expenditure  for  lands  and  buildings  at  the  freight  depot 
in  this  city,  would  have  been  no  more  necessary  for  this  road,  than  a 
second  track  and  equally  extensive  buildings  are  necessary  for  the  Bos- 
ton and  Providence  road.  Except  for  the  object  of  accommodating 
the  increased  business  arising  from  the  union  of  these  roads,  the  ex- 
penditure of  this  additional  capital,  of  a  great  part  of  it,  would  have 
been  so  excessive,  that  the  directors  would  not  have  thought  of  incur- 
ring it.  But  the  prospect  of  this  enlarged  business  rendered  this  ex- 
penditure, in  providing  the  means  of  transacting  it  in  an  advantageous 
manner,  expedient  and  necessary.  The  great  increase  of  expenditure 
was  acceded  to  by  the  stockholders,  in  anticipation  of  an  increased 
income  proportioned  in  some  degree  to  the  increase  of  business  and 
increased  outlay  of  capital.  It  was  not  apprehended  by  them  that  a 
fair  income  on  the  capital  so  invested  would  be  denied  to  them  in  dero- 
gation of  that  provision  of  the  charter,  by  which  a  toll  is  granted  for 
their  sole  benefit  upon  all  passengers  and  property  of  all  descriptions, 
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which  may  he  conveyed  or  iran^M>rted  upon  the  road,  though  it  has 
since  been  gravely  argued,  before  a  tribunal  sitting  in  judgment  upon 
the  interests  of  this  corporation,  that  it  has  no  right  to  derive  an  in- 
come on  its  capital  from  the  business  brought  upon  it  by  the  Western 
road,  and  that  the  only  admissible  claim  for  this  part  of  its  business,  is 
merely  some  compensation  for  the  use  of  the  road ;  as  if  that  business 
were  an  accidental  accession,  entirely  distinct  and  foreign  from  the 
objects  for  which  the  road  was  formed. 

The  enlarged  capital  was  not  absorbed  wholly  or  chiefly  in  the  build- 
ing of  the  second  track  of  the  road,  but  a  large  part  of  it  was  rendered 
necessary  by  the  increased  space  required  in  land  and  buildings  for 
disposing  of  the  bulky  freight  and  of  the  cars  in  which  it  is  transported, 
as  well  as  for  the  cost  of  additional  cars  and  engines.  The  space 
occupied  by  the  freight  department  of  the  business  of  the  road  in  this 
city,  is  not  less  than  220,000  feet  of  land,  a  great  part  of  which  cost  not 
less,  and  a  portion  of  it  more,  than  a  dollar  a  foot,  on  which  are  build- 
ings which  have  cost  upwards  of  9160,000.  The  freight  cars  and 
freight  engines  which  have  been  built  or  purchased  for  the  road  since 
the  opening  of  the  Western  road,  cost  more  than  $100,000.  Two 
thirds  of  these  buildings,  lands,  engines  and  cars  are  required  for  that 
portion  of  the  freight  business  which  has  been  added  to  this  road  by 
its  union  with  the  Western  road,  and  the  stockholders  of  this  corpora- 
tion are  as  much  entitled  to  derive  an  income  on  the  capital  expended 
for  this  object,  as  for  any  of  their  other  expenditures.  It  is  perhaps 
superfluous  to  add  that  it  was  for  these  purposes  among  others,  for 
transacting  the  business  of  a  rail-road  to  be  extended  to  the  Hudson 
river, — that  the  charter  of  this  corporation  was  originally  obtained, 
and  that  the  road  was  constructed.  These  purposes  were  kept  con- 
stantly in  view  in  every  step  of  its  progress.  It  was  for  the  ultimate 
accomplishment  of  these  ebjects,  that  it  was  deemed  important  that 
the  Boston  and  Worcester  Rail-road  should  terminate  on  the  easterly 
side  of  the  city,  on  a  commodious  part  of  the  harbor.  It  was  for  this 
object,  that  the  directors  of  this  corporation  obtained  from  the  Legis- 
lature the  charter  of  the  Western  Rail-road  Corporation,  and  used  their 
utmost  exertions  for  the  organization  of  that  corporation,  under  that 
charter,  which  was  granted  to  them  exclusively. 

It  was  for  the  purpose  of  carrying  into  execution  these  long  contem- 
plated objects,  that  the  Western  Rail-road  was  united  with  the  Boston 
and  Worcester  road  by  special  agreement  between  the  directors  of  the 
two  roads.    In  further  accomplishment  of  the  same  purpose,  all  addi- 


Digitized  by  VjOOQ IC 


1845.]  HOUSE— No.  46.  38 

tioaa]  expenditares  have  been  inoarred  by  this  corporation,  which  have 
been  foand  necessary  for  carrying  out,  in  the  most  ample  manner,  and 
with  every  desirable  accommodation,  a  perfect  system  of  joint  trans- 
portation over  the  two  roads.  For  this  purpose,  a  union  of  these  two 
roads  has  been  established  on  the  principle  that  the  sole  direction  and 
management  of  each  shall  be  under  the  control  of  its  own  officers,  and 
that  the  income  and  emoluments  of  each  shall  enure  to  the  sole  and  ex- 
clusive benefit  of  its  proprietors.  The  idea  that  the  proprietors  of  the 
Boston  and  Worcester  Rail -road  are  not  as  fully  entitled  to  the  income 
derivable  under  their  charter,  from  the  business  which  comes  to  the 
road  from  the  Western  road,  as  from  any  part  of  their  business,  and  that 
the  proprietors  of  the  Western  Rail-road  have  any  more  title  to  share 
in  it,  than  the  proprietors  of  the  Boston  and  Worcester  road  have  to 
share  in  the  emoluments  of  the  Western,  is  entirely  without  foundation. 
There  is  nothing  to  countenance  it  in  the  history  of  the  two  corpora* 
tions,  nor  in  the  provisions  of  the  charters  on  which  they  are  founded. 

It  is  sometimes  contended  that  the  great  number  of  passengers  and 
amount  of  freight  brought  upon  the  Boston  and  Worcester  Rail-road 
by  the  Western  road,  constitues  a  claim  in  favor  of  that  road  for  com- 
pensation, or  for  a  reduction  of  the  rates  of  compensation  for  the 
transportation  of  such  passengers  and  freight.  If  the  principle  were 
admitted,  it  must  be  applied,  on  the  other  hand,  to  justify  a  like  claim 
on  the  Western  road  in  favor  of  this,  for  this  road  adds  as  many  pas^ 
,  sengers  and  as  much  freight  to  the  business  of  the  Western  road,  as 
that  does  to  the  business  of  this.  The  accidental  circumstance,  that 
one  was  built  before  the  other,  makes  no  difference  in  the  comparative 
justice  of  the  two  claims,  especially  as  the  first  of  the  two  roads  at  the 
time  of  its  construction,  was  regarded  as  the  commencement  of  a 
scheme  of  improvement  which  was  completed  by  the  second.- 

On  reference  to  the  comparative  amount  of  business  on  the  Boston 
and  Worcester  road,  commencing  and  terminating  at  Worcester,  in 
the  two  periods  immediately  before  and  afler  the  opening  of  the  West^ 
em  road,  it  will  be  easily  ascertained  that  a  very  large  proportion  of 
the  passengers  and  freight  which  now  form  the  joint  business  of  the 
two  roads,  would  have  come  upon  the  Boston  and  Worcester  road,  if 
the  other  had  not  existed.  So  large  is  the  proportion  of  this  class  of 
freight,  that  it  is  demonstrable,  from  a  comparison  of  the  accounts  of 
the  Boston  and  Worcester  road  in  these  two  periods,  that  the  net  profit 
per  annum  to  this  road,  from  the  whole  joint  freight  since  the  opening 
of  the  Western  road,  is  less  than  was  derived  during  the  two  years 
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preceding  that  openiDg,  from  that  portioD  of  the  freight  basineu  which 
has  been  since  transferred  to  the  Western  road,  and  thus  became  a  part 
of  the  joint  freight.  This  result  arises  from  the  fact  that  the  rates  of 
the  joint  freight  are  so  far  reduced,  that  the  income  on  the  increased 
amount  transported,  does  not  compensate  for  the  loss  in  the  reduction 
of  rale. 

No  claim  was  made  by  the  directors  of  the  Western  road,  as  far  as 
the  directors  of  this  corporation  are  aware,  for  a  division  of  the  emol- 
uments of  the  joint  business  of  the  tw*o  roads,  on  principles  varying 
materially  from  those  which  have  been  always  recognized  by  us,  until 
near  the  dose  of  the  year  1843.  A  claim  was  then  made  for  a  divis- 
ion of  the  income  derived  from  this  business,  which  was  regarded  as 
claiming  a  part  of  the  earnings  of  this  road.  It  was  therefore  declined 
as  a  demand  inconsistent  with  the  rights  of  this  corporation.  A  coun- 
ter proposition  was  made  for  settling  a  principle  of  division,  which 
proved  unsatisfactory ;  and  after  some  unsuccessful  negotiations  for  a 
modification  of  the  arrangement  then  existing,  the  directors  of  the 
Western  road  put  an  end  to  the  negotiation  by  presenting  a  petition  to 
the  Legislature,  praying  them,  after  due  notice,  to  prescribe  the  rates 
of  toll  which  the  Western  Rail-road  Corporation  shall  pay  for  the  right 
of  entering  upon  and  using  the  Boston  and  Worcester  Railroad. 

By  the  agreement  in  force  at  the  time  when  this  petition  was  pre- 
sented to  the  Legislature,  and  in  pursuance  of  a  part  of  it,  which  had 
been  in  force  from  the  opening  of  the  Western  road,  and  under  which 
the  passengers  on  the  joint  line  were  conveyed  in  cars  passing  through ' 
its  whole  length,  furnished  at  the  joint  expense  of  the  two  corporations, 
the  directors  of  this  road  abated,  in  favor  of  all  passengers  coming 
from  or  going  to  the  Western  road,  a  sixth  part  of  the  rate  of  fare 
charged  to  local  passengers ;  which  difference  they  collected  from  pas- 
sengers proceeding  from  this  road  and  paid  over  to  that  corporation. 
This  was,  in  practice,  paying  to  the  Western  Corporation  a  sixth  part  of 
the  passenger  fare  paid  for  travelling  on  the  Boston  and  Worcester 
road,  by  all  persons  coming  from  or  going  to  the  Western  road.  It 
was  intended,  however,  by  this  corporation  as  an  abatement  of  the 
local  fare  for  the  encouragement  of  the  joint  travel,  by  which  the 
Western  Corporation  might  realize  a  higher  rate  of  compensation  from 
the  joint  passengers,  than  was  demanded  by  this,  they  being  authorized 
to  increase  the  fare  charged  to  the  joint  passengers  in  the  samepro- 
portioQ.  The  mode  of  making  the  discrimination  by  selling  the  tick- 
ets of  the  two  roads  at  the  local  rates,  and  accounting  for  the  differ- 
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ence  in  settlement  between  the  agents  of  the  two  corporations,  was 
agreed  on  as  the  only  ready  mode  of  guarding  against  fraudulent  eva- 
sions of  the  regulations,  to  the  injury  of  both  corporations.  It  was 
not  intended  as  a  concession  to  the  Western  road  of  a  right  to  any  part 
of  the  earnings  of  this  road,  nor  was  it  understood  that  the  directors 
of  that  road  made  any  such  claim. 

The  effect  of  the  regulation  was  to  give  to  this  corporation  2  7-9 
cents  only  per  mile  for  the  conveyance  of  all  joint  first  class  passen- 
gers, while  it  gave  to  the  Western  road  a  higher  rate,  varying  from  a 
sixth  to  a  third  part  more,  according  to  the  distance  which  they  travel- 
led on  that  road.  The  only  exception  from  this  discrimination  in 
their  favor,  during  the  four  years  preceding  the  date  of  their  petition, 
consisted  in  the  reduction  made  by  that  road  on  the  fare  of  passengers 
to  and  from  the  State  of  New  York,  which  diminished  their  propor- 
tion of  receipts. 

This  road,  also,  during  a  portion  of  the  period  made  a  further  reduc- 
tion of  fare  in  favor  of  that  class  of  passengers,  to  one  dollar  each. 
There  was  therefore  no  necessity  for  appealing  to  the  Legislature,  for 
obtaining  a  large  discrimination  in  favor  of  that  road,  in  the  rate  of 
compensation  obtained  by  it  from  the  joint  travel  of  the  two  roads. 

In  regard  to  freight,  the  directors  of  this  road  could  not  adopt  ft 
similar  principle  of  discrimination  in  favor  of  ihe  Western  road,  be* 
cause  the  rates  of  compensation  which  were  deemed  expedient,  were 
so  low,  that  it  would  have  deprived  this  corporation  of  all  adequate 
remuneration  for  the  expense  of  doing  the  business,  and  for  the  use  of 
the  very  large  proportion  of  their  capital  devoted  to  it  The  amount 
actually  received  during  the  last  year  of  the  then  existing  agreement, 
(1843),  was  very^small  compared  with  the  amount  of  merchandise 
transported, — far  below  the  ordinary  rates  of  compensation,  for  the 
transport  of  merchandise  on  rail-roads,  and  greatly  below  the  rate 
charged  on  the  local  business  of  the  road. 

Under  these  circumstances,  the  petition  of  the  Western  Rail-road 
came  on  fur  a  hearing  before  the  Committee  on  Rail-ways  and  Canals, 
of  the  Legislature,  at  its  last  session  ;  but  in  pursuance  of  a  suggestion 
of  the  Chairman  of  the  Committee,  it  was  agreed  between  the  direc- 
tors of  the  two  corporations,  to  refer  the  petition  Co  three  eminent 
jurists,  with  power  to  hear  and  determine  all  matters  which  might  be 
brought  before  them  by  the  parties  ^^  as  fully  as  the  Legislature  could 
do  under  the  said  petition/'  the  award  of  the  referees  to  be  binding  fot 
the  period  of  one  year  from  the  Ut  day  of  Janaary,  then  eorfent. 
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(1844),  and  untiJ  the  expiration  of  three  months,  from  the  date  of  no- 
tice by  either  party  to  the  other,  of  dissatisfaction  therewith.  In  thus 
submitting  the  question  for  a  limited  period  to  the  decision  of  referees, 
the  directors  yielded  to  a  desire  of  either  settling  a  difficult  contro- 
versy on  satisfactory  terms,  or  of  postponing  it  until  iu  merits  could 
be  better  understood,  from  the  results  of  experience.  On  the  hearing 
of  the  case  by  the  referees,  the  counsel  for  the  corporation  with  the 
approbation  of  the  directors,  submitted  a  paper  in  which  they  denied 
the  authority  of  the  Legislature,  uuder  the  circumstances  of  the  case, 
and  consequently  that  of  the  referees  under  the  terms  of  the  submis- 
sion, to  interfere  with  the  relations  or  mode  of  conducting  the  busi- 
ness of  the  two  corporations;  but  at  the  same  time  they  expressly 
waived  this  objection  to  the  powers  of  the  referees,  so  far  as  to  agree 
that  they  should  proceed  to  make  a  report  upon  equitable  principles, , 
by  dividing  the  income  and  expenses  of  the  joint  business  between  the 
two  corporations,  in  such  proportions  as  they  should  think  just,  for  the 
period  limited  in  the  reference.  Under  this  agreement  the  referees 
proceeded  to  hear  the  parties,  and  on  the  21st  of  May  last,  they  made 
their  award. 

This  award  was  of  course  adopted  as  the  rule  by  which  the  account 
of  earnings,  from  the  joint  passenger  and  freight  business  of  the  two 
roads,  were  divided  between  the  corporations  during  the  past  year. 
The  directors  having  considered  the  principles  on  which  the  award  is 
based,  and  having  carefully  examined  the  accounts  of  the  year's  busi- 
ness, with  particular  reference  to  the  efiect  and  reasonableness  of  the 
rule  prescribed  in  it,  for  dividing  the  joint  income  of  the  two  roads, 
are  persuaded  that  it  assumes  a  principle,  which  violates  the  legal 
rights  of  this  corporation,  in  awarding  a  portion  of  its  proper  income 
to  another  corporation ;  and  also  that  it  denies  to  this  corporation  a 
just  and  reasonable  compensation,  for  the  transportation  of  all  the 
passengers  and  freight  which  come  from,  and  proceed  to,  the  Western 
Rail-road.  They  therefore  gave  notice  in  writing,  on  the  15th  day  of 
January  instant,  to  the  Western  Rail-road  Corporation,  of  their  dis- 
satisfaction  with  the  said  award,  in  consequence  of  which  it  will  cease 
to  be  binding  upon  this  corporation,  from  the  expiration  of  three 
months  from  that  date. 

The  directors  at  the  same  time  gave  notice  to  the  directors  of  that 
corporation,  that  they  intended  to  submit  to  them,  with  as  little  delay 
as  possible,  a  proposition  for  the  mutual  arrangement  of  the  terms,  on 
which  the  joint  business  of  the  two  roads  shall  be  in  future  conducted. 
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This  proposition  was  matured  by  the  deliberate  consideration  of  this 
board,  and  was  communicated  to  the  president  of  that  corporation  on 
the  2:)d  instant.     A  copy  of  it  is  annexed  to  this  report. 

The  basis  of  the  proposition  is  a  concession  to  the  Western  Rail- 
road Corporation,  in  case  the  proposal  is  accepted,  of  a  full  and  equal 
share  of  the  advantages  which  the  Boston  and  Worcester  road  derives 
from  its  favorable  position,  its  connection  with  an  additional  line  to 
New  York,  and  its  large  local  business,  by  proposing  to  share  these 
advantages  equally  with  the  Western  Corporation,  so  far  as  they  apply 
to  all  the  passengers  and  freight,  which  come  from,  or  proceed  to, 
that  road,  over  any  part  of  this  road.  It  is,  in  other  words,  a  tender 
to  that  corporation  of  an  agreement,  by  which  that  road  shall  derive 
an  equal  profit  per  mile  with  this  road,  from  every  joint  passenger  and 
ton  of  freight,  transported  on  any  part  of  the  two  roads ;  sharing  with 
this  road,  so  far  as  the  joint  business  is  concerned,  all  the  benefits  ari- 
sing from  a  reduction  of  the  expenses,  by  dividing  them  on  the  whole 
business  of  this  road.  The  rates  so  established,  it  is  proposed,  shall  be 
adjusted  from  year  to  year  on  this  principle,  by  mutual  agreement,  in 
a  manner  which  is  simple,  easy,  and  infallible. 

The  directors  of  the  Western  road  were  notified  that  a  proposition 
was  about  to  be  made  to  them,  but  they  adjourned  without  receiving  it. 
Before  their  adjournment  they  instructed  a  committee  to  renew  their 
application  to  the  Legislature  for  relief,  but  with  authority  to  withhold 
it  in  case  they  should  be  satisfied  with  the  proposition.  The  commit- 
tee, on  receiving  the  proposition,  informed  this  board  that  it  was  of 
such  a  character  that  the  directors  of  that  corporation  could  not  give 
their  consent  to  the  principles  on  which  it  is  based.  They  say  further 
in  reply  to  the  proposition,  that 

^*  The  principles  proposed  as  the  basis  of  a  division  of  receipts  be- 
tween the  two  companies,  seem  to  us  to  be  virtually  those  which  were 
advocated  by  your  board  before  and  at  the  time  of  the  hearing  before 
the  arbitrators  in  May  last,  and  which  were  then  and  before,  and  ever 
since  have  been  decidedly  disapproved  with  great  unanimity  by  the 
directors  of  the  Western  Rail-road  Corporation,  in  which  opinion  they 
were  unanimously  sustained  by  the  arbitrators." 

The  directors  of  this  corporation  believe  that  the  committee  are  in 
error,  in  supposing  that  the  principle  of  this  proposition  has  ever  been 
before  under  discussion  by  either  of  the  boards  of  directors  or  in  pres- 
ence of  the  arbitrators.  This  board  has  uniformly  expressed  a  readi- 
ness to  make  concessions  in  favor  of  the  Western  Corporation,  in  the 
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relative  rates  of  fare  to  be  charged  on  the  two  roads  upon  the  joint 
business — the  degree  of  difference  to  be  arranged  by  mutual  agree* 
ment.  They  have  now,  for  the  first  time,  proposed  that  that  difference 
shall  be -regulated  by  a  fixed  principle,  depending  on  the  relative  cost 
and  expenses  of  the  two  roads.  This  proposition  has  been  never  be- 
fore stated  by  them  in  this  form,  or  to  the  same  effect;  and  we  do  not 
find  any  thing  in  the  award,  from  which  it  can  be  inferred,  that  the 
referees  would  have  disapproved  of  it,  if  it  had  been  stated  to  them. 

The  arbitrators  in  their  award,  state  four  distinct  grounds  on  which 
they  conceive  that,  on  the  division  of  the  emoluments  of  the  joint  bu- 
siness, the  new  road  should  be  favored  in  ^n  equitable  determination 
of  its  rel(|tions  with  the  old.  It  was  the  intention,  and  it  is  believed 
to  be  the  effect  of  the  proposition  made  by  this  board,  to  meet  ail 
those  grounds  of  discrimination  in  favor  of  th^  Western  road,  to  their 
full  equitable  extent. 

Whether  it  meets  them  to  the  full  extent  of  the  views  of  the  arbi- 
trators, is  a  point  on  which  they  have  had  no  opportunity  of  expressing 
an  opinion.  In  the  following  passages  of  their  award,  however,  they 
appear  to  have  recognized  nearly  the  whole  principle  on  which  our 
proposition  is  based,  though  they  do  not  distinctly  define  the  limits  of 
its  application. 

**  They,  in  the  first  place,  adopted  the  principle  that  the  Boston  and 
Worcester  Fail-road  Corporation  are  to  be  paid  all  the  expenses  to 
which  they  are  subjected  in  the  transportation  of  freight  to  and  from 
the  Western  Rail-road,  and  that  in  estimating  these  expenses,  all  the 
freight  carried  on  the  Boston  and  Worcester  Rail-road,  from  whatever 
source  derived,  should  bear  its  proportion  of  alt  the  freight  expenses 
on  that  road." 

**  In  addition  to  the  sum  thus  to  be  paid  as  the  amount  of  actual  ex- 
pense incurred,  in  transporting  the  freight  aforesaid,  the  arbitrators  are 
of  opinion  that  the  Boston  and  Worcester  Rail-road  Corporation  is 
entitled  to  a  fair  and  reasonable  profit  upon  this  portion  of  their  busi- 
ness." 

The  arbitrators  here  recognize  in  express  words,  one  of  the  most 
material  parts  of  our  proposition,  viz :  that  the  Boston  and  Worcester 
Corporation  are  to  be  paid  all  the  expenses  to  which  they  are  subjected 
on  account  of  the  joint  freight,  and  that  it  should  **  bear  its  proportion 
of  all  freight  expenses  on  that  road"  in  common  with  all  the  other 
frjeight.     They  declare  farther,  that  they  adopt  the  principle  that  this 
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corporation  "  is  entitled  to  a  fair  and  reasonable  profit  upon  this  por- 
tion of  their  business." 

This  leaves  it  only  to  be  determined,  what  is  a  '*  fair  and  reasonable 
profit*'  on  this  business?  Our  proposition  answers  that  question  by 
assuming  it  to  be  fair  and  reasonable,  that  one  corporation  shall  re- 
ceive from  this  business  the  same  profit  per  mile  as  the  other. 

In  thus  proposing  to  the  Western  Corporation  a  principle  on  which 
to  adjust  the  relative  rates  of  fare  and  freight  on  all  the  joint  business, 
the  directors  of  this  board  believed  that  they  had  met,  not  only  all  the 
claims  in  favor  of  that  corporation,  suggested  in  the  award  of  the  ref- 
erees, but  also  those  which  were  urged  on  the  part  of  that  corporation 
in  the  hearing  of  the  case.  The  grounds  of  claim  then  urged  were, 
the  greater  cost  of  the  Western  road,  in  ptoportiou  to  its  amount  of 
business, — its  greater  proportion  of  curient  expenses, — its  higher 
grades,  requiring  greater  expense  of  motive  power, — its  great  addition 
to  the  business  of  this  road, — the  policy  of  the  Legislature  in  protect- 
ing the  interest  of  new  rail-roads,  formed  in  connection  with  old  ones 
— and  the  extraordinary  expenses  of  the  ferry  at  Albany,  and  of  the 
bridge  over  the  Connecticut  river,  incurred  by  the  Western  road. 
Full  weight  is  believed  to  be  given  to  all  these  claims,  so  far  as  they 
are  well  founded,  by  the  proposal  to  merge  all  expenses  of  each  road, 
by  an  equal  distribution  of  them  on  all  the  business  of  the  same  road 
and  awarding  to  each  corporation,  from  the  emoluments  of  the  joint 
business,  such  a  proportion  as  will  give  to  each  an  equal  net  profit  per 
mile,  for  each  passenger  and  each  ton  of  freight  conveyed  from  one 
road  to  the  other. 

Although,  in  this  particular,  the  directors  do  not  perceive  any  direct 
interference  between  the  principles  stated  in  the  award  of  the  referees, 
and  those  conceded  by  themselves,  they,  nevertheless,  are  not  willing 
that  those  principles  shall  be  applied  without  their  consent,  in  a  man- 
ner to  deprive  them  of  the  power  of  establishing  the  rates  of  toll,  or 
compensation,  for  the  whole  business  of  their  own  road.  This  is  done 
by  the  award  in  a  manner  which  gives  to  another  corporation,  a  part  of 
the  earnings  of  our  road,  and  leaves  to  our  own  corporation  a  very 
inadequate  compensation  for  the  charge  and  responsibility  of  doing 
the  business,  and  for  the  use  of  the  capital  employed.  They  have 
therefore  taken  the  necessary  course  for  terminating  their  obligation 
to  abide  by  it. 

For  the  purpose  of  showing  more  fully  than  has  been  stated  in  the 
beginning  of  this  report,  the  amount  of  business  done  during  the  year, 


Digitized  by  VjOOQ IC 


40  BOSTON  AND  WORCESTER  RAIL-ROAD.   [Harcb, 

ending  on  the  30th  November  last,  in  the  several  departments,  to- 
gether with  the  earnings,  expenses,  and  net  income,  the  following  table 
is  presented.  The  statement  shows  not  only  the  aggregate  of  business 
and  profits  in  the  several  departments,  but  distinguishes  under  sepa- 
rate heads  the  joint  business  wiih  the  Western  road,  and  that  with  the 
Norwich  and  Worcester  road,  from  the  local  business  of  the  Boston 
and  Worcester  road,  so  as  to  show  the  extent  of  the  business,  and  the 
amount  of  income  of  each  branch. 
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Statement  of  Income  tmd  Expenses  for  the  year  ending  Nov. 

30,  1844. 


FREIGHT. 

B.&W. 
Road  alone. 

To  and  from 
Western  R. 

To  and 
from  N.  & 
W.RR. 

ToTAt. 

Tons  carried  one  mile, 

1,381,128 

3,201,444 

441,298 

5,023,870 

Earnings,  -        .        -        . 

«90,883 

#63,802 

#34,135 

$198,820 

Expensea,  -       ... 

32,525 

75,408 

10,393 

118,336 

Net  Income,  -       -       - 

#58,858 

#8^ 

#13,742 

•80,494 

PASSENGERS. 

Passengers  carried  one  mile,      - 

4,421,497 

2,635,749 

1,847,941 

8,805,187 

Equal  to  through,       .        -        - 

100,488 

57,631 

41,101 

199,330 

Receipts,  -        -        .        - 

#134,839 

#59,250 

#40,545 

•5834,634 

Expenses,  -       -       -       - 

58,347 

33,463 

23,866    115,676 

Net  Passenger  Income,   • 

#76,492 

#25,787 

#16,679 

•118,958 

MaU,  Rents,  &c.       -        -        - 

« 

, 

•8,739 

Gross  Income  and  Earnings, 

#225,722 

#143,052 

•64.680 

443,193 

Total  Expenses, 

90,872 

108,871 

34,359   234,003 

Total  Net  Income,      - 

$134,850 

#34,181 

$i\OAn  «208,I91 

The  taminf^s  on  freight  are  given  above,  and  not  the  reeeiptg  on  freight, — 
which  will  account  for  the  variation  from  the  statement  of  receipts  at  the  be* 
ginning  of  the  report 
6 
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This  statement  shows  that  the  net  income  of  the  business  of  this 
corporation  during  the  year  amounted  to  9206,191,  which  is  equal  to. 
7  1-6  per  cent,  on  the  capital  stock  of  the  corporation.  It  shows  that 
the  rate  of  profit  on  that  portion  of  the  business,  which  is  done  in 
connexion  with  the  Norwich  and  Worcester  road,  including  the 
steamboat  line,  under  the  arrangement  which  has  been  alluded  to, 
with  the  directors  of  that  road,  is  less  than  that  on  the  local  business 
of  the  road,  the  line  being  such  that,  on  account  of  the  competition  of 
other  lines,  and  other  modes  of  transportation,  it  must  be  done  at  low 
rates,  or  it  would  be  transferred  to  other  routes.  It  shows  also  that  the 
rate  of  profit  arising  from  the  portion  of  the  business  which  consists 
of  the  conveyance  of  passengers  and  freight,  to  and  from  the  Western 
road,  is  still  much  less,  affording  a  very  inadequate  compensation,  in 
proportion  to  the  amount  of  the  business,  for  the  capital  required  for 
transacting  it,  and  even  for  that  proportion  of  the  capital  which  was 
expended  for  the  special  accommodation  of  this  part  of  the  business. 

Such  being  the  results  of  the  business  of  the  year,  as  governed  by 
the  rule  of  division  prescribed  by  the  referees,  no  one  can  doubt  that 
the  duty  which  rests  on  the  directors,  of  protecting  the  rights  of  the 
corporation,  forbids  their  assenting  to  the  obligations  of  the  award,  for 
any  longer  period  than  it  is  already  binding, upon  them.  They  are 
willing  to  substitute  for  it  either  the  principle  of  mutual  arrangement 
embraced  in  their  proposition  of  the  23d  inst.,  or  any  other  equitable 
,  principle  of  establishing  the  rate  of  compensation  for  the  joint  busi- 
ness, and  dividing  the  proceeds  between  the  two  roads.  But  they 
are  not  willing  to  adroit  the  principle,  that  any  part  of  the  earnings 
of  their  own  road  belong  to  any  other  corporation,  or  that  the  rates  of 
compensation  can  be  established  but  by  their  own  act.  They  are 
taught  by  the  experience  of  this  award,  that  a  tribunal  of  the  most 
upright  and  intelligent  men,  with  the  most  anxious  desire  of  doing 
justice  between  the  parties,  if  not  particularly  conversant  with  the  de- 
tails of  the  business,  are  incompetent  to  judge,  from  the  representa- 
tions of  other  persons,  and  the  forms  of  proceeding  which  must  neces- 
sarily govern  such  investigations,  of  the  just  claims  and  rights  of  the 
parties. 

This  statement  of  the  proceedings  of  this  board,  in  regard  to  all  the 
matters  in  controversy  between  them  and  the  Western  llail-road  Cor- 
poration, is  presented  to  the  Legislature  as  a  part  of  our  Annual  Re- 
port, in  consequence  of  the  petition  which  that  corporation  has  an- 
nounced its  intention  of  presenting,  praying  the  Legislature  to  interpose 


Digitized  by  VjOOQ IC 


1845.]  HOUSE— No.  46.  48 

by  establishing  the  rates  of  compensation  whieh  shall  be  received  for 
the  transportation  of  persons  and  property  on  this  road. 

By  the  5th  section  of  the  act  to  establish  the  Boston  and  Worcester 
Rail-road  Corporation,  it  is  provided,  ^*that  a  tell  be  and  hereby  is 
granted  and  established  for  the  sole  benefit  6f  said  corporation,  upon 
all  passengers  and  property  of  all  descriptions,  which  may  be  conveyed 
or  transported  upon  said  road,  at  such  rates  per  mile  as  may  be  agreed 
upon,  and  established  from  time  to  time,  by  the  directors  of  said  cor- 
poration." There  is  nothing  in  the  act  establishing  the  Western  Rail- 
road Corporation,  which  invalidates  this  grant  in  its  substance  or 
form.  There  is  nothing  which  exempts  **  persons  and  property" 
brought  from  the  Western  Railroad,  from  the  liability  to  the  toll  here 
granted,  or  which  diverts  the  toll  thus  granted  for  ^'  the  sole  benefit" 
of  this  corporation,  to  the  use  of  another  corporation;  nor  is  there 
any  thing  in  that  or  in  any  other  act,  which  deprives  the  directors  of 
this  corporation  of  the  power  here  granted,  to  agree  upon  and  establish 
from  time  to  time  such  rates  of  toll,  as  they  shall  judge  to  be  just  and 
reasonable.  Nor  has  any  thing  been  alleged,  in  the  manner  in  which 
the  directors  have  hitherto  exercised  the  power  here  granted,  of  estab- 
lishing the  said  tolls  for  the  use  of  their  corporation,  by  which  they 
have  forfeited  the  power  of  doing  it  exclusively.  The  directors  are 
aware  that  the  ground  on  which  the  Western  Rail-road  Corporation 
rest  their  petition,  that  the  Legislature  will  interpose  to  establish  rates 
of  fare  for  their  benefit,  on  the  Boston  and  Worcester  Rail-road,  is  the 
reservation  contained  in  the  I4th  section  of  their  act  of  incorporation, 
in  the  following  words :  **  The  Legislature  may  antl^orize  any  company 
to  enter  with  another  rail-road,  at  any  point  of  said  Boston  and  Wor- 
cester Rail-road,  paying  for  the  right  of  using  the  same,  or  any  part 
thereof,  such  a  rate  of  toll  as  the  Legislature  may  from  time  to  time 
prescribe,  and  complying  with  such  rules  and  regulations  as  .may  be 
established  by  said  Boston  and  Worcester  Rail-road  Corporation,  by 
virtue  of  the  6th  section  of  this  act." 

It  is  not  questioned,  that  the  Legislature,  on  establishing  the  West- 
ern Rail-road  Corporation,  might  have  authorized  it  to  enter  with  their 
rail-road  upon  the  Boston  and  Worcester  Rail-road,  in  which  case  the 
parties  would  have  been  subject  to  the  provisions  of  the  said  section. 
But  the  Legislature  saw  fit  to  establish  the  said  corporation  without 
the  right  of  so  entering  upon  the  said  Boston  and  Worcester  Rail-road, 
but  **  from  the  western  termination"  thereof  to  the  western  boundary 
of  the  State.    The  charter  so  granted  was  accepted,  the  company 
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orgtnized,  and  the  road  coDStructed,  witboot  any  Fiich  provision.  The 
two  rail-roads  were  united,  as  has  been  herein  before  stated,  by  mutual 
agreement  of  the  two  corporations,  and  in  consequence  thereof,  and 
for  the  purpose  of  carrying  out  more  effectualiy  the  object  of  the  said 
union ;  this  corporation  has  made  the  eipenditure  Of  capital  already 
referred  to,  in  the  full  faith  that,  in  making  these  expenditures,  aAer 
the  agreement  had  been  made  and  executed  for  the  union  of  the  two 
roads,  no  act  of  the  Legislature  would  be  passed,  which  would  change 
the  relative  rights  of  the  two  corporations,  by  taking  away  the  toll 
granted  for  the  sole  use  of  one,  and  conferring  it  as  a  donation  upon 
the  other. 

If  it  can  be  supposed  that  the  reservation  of  power,  in  the  14th 
section  of  the  charter  above  recited,  was  intended  to  apply  to  the  case 
of  a  corporation  already  existing,  under  a  charter  which  gives  them  no 
right  to  enter  upon  or  to  use  the  Boston  and  Worcester  Road,  the 
Legislature  surely  would  not  undertake  to  exercise  the  authority  so 
reserved,  except  in  case  of  some  urgent  necessity,  arising  from  the 
abuse  by  the  directors  of  the  power  granted  to  them  of  establishing 
rules  and  regulations,  and  fixing  the  rates  of  toll.  Such  abuse  has  not 
been  alleged,  and  it  surely  has  not  been  practised.  On  the  contrary, 
it  has  been  shown  above,  and  it  is  otherwise  notorious,  that  the  rates 
of  fare  which  have  been  established  by  them  are  moderate  and  reason- 
able ;-*th  at,,  in  the  aggregate,  they  are  materially  lower  than  on  the 
Western  road  itself;  they  are  much  lower  than  on  any  other  class  of 
customers  of  the  Boston  and  Worcester  road,  and  lower  than  the  rates 
on  the  general  traffic,  exclusive  of  coal  transportation,  on  any  other 
rail-road  in  the  United  States.  The  directors  feel  assured  that,  under 
such  circumstances,  the  Legislature  will  not  interfere  with  the  exercise 
of  a  power  granted  to  the  directors  of  this  road,  which  has  been  hith- 
erto exercised  by  them  with  so  much  moderation  and  so  much  consid- 
eration of  the  interests  of  the  Western  road,  by  reducing  the  rates  of 
fare  which  they  have  established  or  propose  to  establish.  It  is  appa- 
rent, that  in  so  doing,  they  would  compel  this  corporation  to  rely  upon 
their  local  customers  as  their  chief  resource  for  an  income  firom  their 
capital.  The  Legislature  will  hardly  deem  it  just  or  reasonable  to 
make  so  marked  a  distinction  in  favor  of  those  who  travel  or  transport 
their  property  on  the  Western  Rail-road,  as  will  either  deprive  the 
stockholders  of  this  corporation  of  the  reasonable  income  which  it  was 
the  intent  of  their  charter  to  secure  to  them,  or  compel  them  to  assess 
that  income  upon  certain  classes  of  their  customers,  and  to  exempt  a 
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▼ery  large  class  who  derive  as  great  a  benefit,  at  least,  as  any,  from  the 
use  of  the  road. 

Were  the  effect  of  such  a  proceeding  in  no  degree  injurious  to  the 
rights  of  the  stockholders  of  this  corporation,  the  directors  would  deem 
it  unjust  towards  that  portion  of  the  public  who  hafve  the  most  frequent 
occasion  to  make  use  of  this  road.  There  is  doubtless  a  degree  of  dis- 
crimination which,  for  reasons  sufficiently  obvious,  may  be  justly  made, 
in  the  rates  of  compensation  exacted  from  different  classes  of  passengers, 
with  a  view  of  promoting  branches  of  business  which  would  otherwise  fall 
into  some  other  route  of  transportation.  But  the  directors  of  this  road 
are  unwilling  to  depart  from  the  principle  of  uniformity  in  proportion 
to  the  nature  and  degree  of  the  service  rendered,  any  further  than  the 
discrimination  can  be  justified  by  some  good  and  intelligible  reason. 
On  this  consideration,  in  part,  they  have  recently  been  constrained  to 
make  a  reduction  in  the  ordinary  rate  of  charge,  which  had  regulated 
their  passenger  fares  for  a  number  of  years.  From  the  opening  of 
their  road,  to  the  month  of  December  last,  they  had  demanded,  as  the 
general  rate  from  all  first  class  passengers,  passing  over  the  whole  road, 
a  fare  of  a  dollar  and  fifty  cents,  with  the  exception  of  a  short  period, 
when  the  charge  was  two  dollars.  From  this  rule  was  excepted  only 
the  passengers  proceeding  to  and  from  the  Norwich  and  Worcester, 
and  the  Western  Rail-roads,  on  whom,  in  conformity  with  the  arrange- 
ments above  alluded  to,  they  have  uniformly  assessed  only  a  dollar  and 
twenty-five  cents.  This  rate  was  further  abated  under  the  award  of 
the  referees  to  a  fraction  over  a  dollar  and  eleven  cents,  making  a  dif- 
ference of  about  thirty*nine  cents  between  it  and  the  charge  on  local 
passengers. 

At  the  time  when  the  rate  of  a  dollar  and  fifty  cents  was  established, 
it  was,  as  has  been  already  remarked,  a  low  rate  compared  with  the 
charges  on  the  other  rail-roads,  as  well  as  low  comparatively  with  the 
amount  of  charges  to  be  defrayed  out  of  the  gross  income.  But  in 
consequence  of  the  increase  in  the  general  income  of  the  road,  and  of 
a  very  general  reduction  of  rates  on  other  rail-roads,  this  charge  began 
to  be  regarded  as  comparatively  high,  and  in  some  degree  at  variance 
with  the  principle  which  has  governed  this  board  in  the  establishment 
of  the  rates.  Urgent  applications  were  in  consequence  made  for  a  re- 
duction of  it  This  claini  was  enforced  by  reference  to  a  reduction 
which  had  been  made  on  passengers  in  a  special  train,  established  be- 
tween Boston  and  Newton,  (embracing,  however,  comparatively  a  small 
amount  of  travel,)  and  more  especially  to  the  difference  of  compensa- 
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tion  which  was  derived  from  passengers  to  Worcester  only,  compared 
with  those  who  pass  through  Worcester  by  the  Western  Rail-road. 
The  directors  coacei?ed  it  to  be  for  the  interest  of  their  stockholders, 
as  well  as  iu  accordance  with  their  sense  of  the  obligation  above 
stated,  to  yield  to  these  considerations  in 'favor  of  a  redaction  of  the 
general  rate  on  their  whole  local  fare,  which  they  have  accordingly  es- 
tablished that  rate  at  a  dollar  and  twenty«five  cents  for  the  whole  road, 
and  nearly  proportionate  rates  for  the  parts  of  it. 
^  The  undersigned  directors  trust,  that  in  thus  attempting  to  vindicate 
the  rights  of  the  corporation,  whose  interests  are  entrusted  to  their 
charge,  they  will  have  given  no  ground  for  the  imputation  that  they 
are  hostile,  or  even  indifferent,  to  the  interests  of  the  Western  Rail- 
road. The  whole  course  of  their  proceedings  in  regard  to  that  corpo* 
ration  may  be  safely  appealed  to,  as  affording  satisfactory  proof  of  their 
readiness  to  respect  all  its  just  rights,  and  to  cooperate  in  the  most 
liberal  spirit  in  every  measure  tending  to  promote  its  prosperity.  The 
interests  of  both  corporation  will  be  promoted,  not  by  a  system  of 
mutual  encroachments,  but  by  a  mutual  respect  for  each  other's  rights, 
— by  acts  of  strict  reciprocity,  and  by  joint  efforts  to  advance  the  rep- 
utation and  success  of  both, — and  the  undersigned  are  persuaded,  that 
notwithstanding  the  greater  pecuniary  interest  of  the  Commonwealth, 
in  one  corporation  than  in  the  other,  the  Legislature  will  be  as  ready 
to  protect  the  chartered  rights  of  one,  as  those  of  the  other. 


Which  is  respectfully  submitted. 


GKORGE  MOREY, 
JOHN  HATHAWAY, 
ABRAHAM  T.  LOWE, 
BENJAMIN  F.  WHITE, 
NATHAN  HALE, 
DAVID  HENSHAW, 
DAN'L.  DENNY, 
ELIPH'T.  WILLIAMS, 
NATH'L.  HAMMOND. 


Boston,  Jan.  31,  1845. 
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COMHONWKALTH   OF   MaBSACHUBETTS. 

Suffolk,  88.  Boston^  Jan.  31,  A,  D.  1845.  Then  personally  appeared 
Nathan  Hale,  David  Henshaw,  Daniel  Denny,  Eiiphalet  Williams,  Na- 
thaniel Hammond,  George  Morey,  John  Hathaway,  Abraham  T.  Lowe, 
Benjamin  F.  White,  and  severally  made  oath  that  the  foregoing  report 
by  them  subscribed,  is  true,  according  to  their  best  knowledge  and 
belief. 

Before  me, 

WM.  E.  P.  WASHBURN, 

Justice  of  the  Peace, 


PROPOSITION 

Submitted  to  the  Directors  of  the  Western  Railroad^  for  the  mutual 
regulation  of  the  joint  fares  and  freight. 

1st  Each  corporation  shall  be  entitled  to  the  whole  income  earned 
upon  its  own  road. 

2d.  The  rates  of  fare  and  freight,  for  the  joint  business  of  the  two 
roads,  shall  be  determined  by  mutual  agreement  between  the  two 
boards  of  directors. 

3d.  In  determining  the  rates  of  fare  and  freight,  for  the  joint  busi- 
ness of  the  two  roads,  it  shall  be  first  ascertained  what  difference  be- 
tween their  respective  rates,  will  afford,  to  each  corporation,  an  equal 
net  profit  per  mile,  on  each  passenger,  and  each  ton  of  freight  trans- 
ported, [over  the  whole  or  any  part  of  both  roads,]  taking  into  consid- 
eration the  annual  charges  and  the  annual  interest  on  the  cost  of  each, 
with  its  appurtenances,  and  averaging  these  on  the  whole  business  of 
the  respective  roads.  The  rates  established  shall  be  such  as,  with  a 
just  allowance  for  this  difference  of  annual  expenses  and  interest,  will 
give  to  each  road  an  equal  net  profit  per  mile,  on  each  passenger  of  the 
same  class,  and  each  ton  of  freight  of  the  same  class. 
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4th.  -For  the  purpose  of  ascertaining  the  said  charges  of  the  two 
roads,  for  current  expenaea  and  annual  interest,  averaged  on  each  pas- 
senger, and  each  ton  of  freight  carried  one  mile,  for  regulating  the 
comparatiTe  rate  of  fare  and  freight  on  them  for  the  year  1845,  an 
accurate  statement  shall  be  made  of  the  business  of  each  road,  in  the 
year  1844,  which  statement  shall  exhibit, 

1st.  The  amount  of  freight  transportation,  estimated  by  the  number 
of  tons  conveyed  one  mile,  and  the  amount  of  passenger  transportation 
by  the  number  of  first  class  passengers  conveyed  one  mile,  including, 
also,  an  allowance  for  second  class  passengers,  equal  to  two  thirds  of 
the  number  so  caqried. 

2d.  A  statement  of  the  current  expenses  of  the  year,  including  the 
cost  of  repairs  of  road,  bridges,  buildings,  engines  and  cars,  and  all 
charges  for  loss,  damages,  and  general  expenses.  The  charges  for  the 
passenger  and  freight  departments  of  business,  to  be  stated  separately, 
and  those  which  cannot  be  divided  by  a  more  equitable  rule,  to  be  di- 
vided between  the  two  departments,  in  proportion  to  the  gross  receipts 
from  passengers  and  freight. 

3d.  A  statement  of  the  cost  of  each  road,  with  the  annual  interest 
thereon.  The  interest  to  be  reckoned  at  six  per  cent.,  except  such  part 
of  the  cost  of  the  Western  road,  as  is  defrayed  by  loans  on  State 
stocks  and  Albany  bonds,  which  shall  be  stated  at  the  amount  actu- 
ally paid.  The  interest  so  ascertained  on  the  cost  of  each  road,  to 
be  divided  between  the  passenger  and  freight  departments,  in  pro- 
portion to  the  amount  of  receipts  of  income  from  passengers  and 
freight. 

4th.  These  amounts  being  ascertained,  the  aggregate  of  the  expenses 
of  the  passenger  department  on  each  road,  including  its  proportion  of 
general  expenses  and  also  its  proportion  of  interest,  to  be  divided  by 
the  number  of  passengers  conveyed  one  mile  on  the  same  road,  ascer- 
tained as  above  prescribed,  and  the  difference  between  the  results  so 
obtained,  shall  be  the  difference  in  the  rate  per  mile  of  first  class  fare, 
to  be  established  on  the  two  roads  for  the  joint  business,  during  the 
current  year.  The  difference  between  the  second  class  rate  to  be  in 
the  same  proportion.  The  aggregate  of  expenses  of  the  freight  de- 
partment on  each  road,  with  the  interest  apportioned  thereto,  as  above 
prescribed,  to  be  divided  by  the  number  of  tons  conveyed  one  mile, 
>  and  the  result  so  obtained  to  govern  the  difference  per  mile,  in  the  rate 
of  freight  to  be  charged  on  the  two  roads. 
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5th.  At  the  commencement  of  each  succeeding  year,  similar  state- 
ments to  be  made  of  the  business  and  expenses  of  the  preceding  year, 
with  the  interest,  and  divided  between  the  two  departments  as  above 
prescribed,  and  new  results  obtained  for  regulating  the  difference  in 
the  rates  of  fare  and  freight  which  each  road  shall  receive  for  the  joint 
business  on  their  respective  roads,  for  the  current  year. 
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NINTH  ANNUAL  REPOBT 
or  na 

CHARLESTOWN    BRANCH 

RAIL-ROAD. 


To  the  Honorable  Senate  and  House  of  R^esentatives  of  the  Comr 
monweaUh  of  Massachusetts : 

The  Directors  of  the  Charlestown  Branch  Rail-road  Company  submit 
their  Ninth  Annual  Report  of  their  acts  and  doings,  receipts  and 
expenditures,  under  its  act  of  incorporation. 

The  amount  of  capital  stock  paid  in,  is  .     $250,000  00 

Amount  expended  at  the  date  of  the  last  Annual  Report,      $4,049  60 
The  amount  expended  during  the  past  year,  and  charged 

to  the  cost  of  the  road,  is 

For  construction  of  road  and  bridges,  (9,209  74 

"    land  and  land  damages,  .     12,038  93 

*'    road  furniture,  3,703  81 

'<    buildings,        ....       1,167  64 


26,210  12 


Total  cost  of  road  and  appurtenance,  (280,259  72 

The  receipts  of  the  road  for  the  past  year,  are 

For  transportation  of  passengers,  .  (7,787  63 

*'    transportation  of  merchandise,  .    26,144  05 

**    rent  and  miscellanies,  .  1,521  65 

(35,453  33 

Less  discount  on  freight,  •  799  43 

(34,653  90 
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The  expenditares  of  the  road  the  past  year,  are 

For  repairs  of  road,  .  $1,545  16 

*'    repairs  of  engine  and  cars,  .     2,471  85 

**    fuel,  oil,  salaries,  wages,  and  misceila* 

neous  expenses,  .    16,666  09 


•20,683  10 


The  number  of  miles  run  by  locomotive  engines  during 
the  year,  is 

With  passenger  trains,        .  6,771 

**    passenger  and  merchandise  together, .  11,270 
"    merchandise  trains,    .            .            .  5,930 

'*    miscellaneous,  .  .  1,955 

Total,        ....  27,926 

Two  dividends  of  profits  have  been  made :  one  of  three  per  cent, 
and  one  of  two  and  one  half  per  cent,  on  the  capital  stock. 

Thirty-five  thousand  one  hundred  and  ninety-one  tons  of  ice  were 
transported  over  the  road  in  the  year  1643,  and  forty-one  thousand 
eight  hundred  and  thirty-eight  tons  have  been  transported  the  past 
year. 

The  manufacture  of  bricks  on  the  line  of  the  road,  has  been  com- 
menced on  an  extensive  scale,  affording  us  a  new  item  of  freight, 
which  promises  a  large  increase. 

A  contract  has  been  made  with  the  Governor  and  Council,  in  behalf 
of  the  Commonwealth,  by  the  terms  of  which,  this  company  is  to  en- 
close and  fill  up  for  the  State  about  76,000  feet  of  flats  adjoining  the 
State  Prison  yard,  for  which  the  Commonwealth  is  to  give  the  company 
a  deed  of  its  remaining  land  and  flats  on  the  westerly  and  southwest- 
erly side  of  the  prison.  This  will  give  tHe  State  a  valuable  acquisition 
to  the  prison  lands,  and  it  is  believed  will  be  mutually  beneficial  to  the 
parties. 

The  straightening  of  the  road  in  Somefville  has  been  commenced 
in  connection  with  the  Fitchburg  Rail-road  Company,  and  will  be 
completed  in  the  early  part  of  the  next  summer. 

A  lateral  track  to  Pickerel  Point,  on  Fresh  Pond,  1925  feet  in 
length,  has  been  so  far  completed,  as  to  admit  of  trains  passing  over  it. 

About  1700  feet  of  turn-outs  for  the  accommodation  of  the  ice  and 
brick  business,  have  been  laid,  and  the  long  bridge  from  Prison  Point 
Bridge  has  been  thoroughly  repaired. 
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Depots  at  Cambridge  and  SomervUle  have  been  built,  and  12,000 
feet  of  land  at  the  head  of  Gray's  wharf  have  been  porchased  for 
additional  track  room. 

One  engine,  one  passenger  car,  and  thirtywfour  freight  cars  have 
been  purchased,  but  are  not  all  delivered. 

Respectfully  submitted, 

JAMES  DANA, 
S.  S.  LITTLEHALE, 
SAM.  HENSHAW, 
G.  WASHINGTON  WARREN, 
JAMES  GOULD. 
January  17,  1845. 

Suffolk,  ss.    January  18, 1846.    Sworn  to  this  day. 
Before  me, 

JOHN  J.  LORING, 

Justice  of  the  Peau, 
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NINTH  ANNUAL  REPORT 

OF  TUB 

EASTERN     RAIL-ROAD 

COMPANY. 


To  the  Honorable  the  Senate  and  House  of  Representatives  in  General 
Court  assembled: 

The  Directors  of  the  Eastern  Rail-road  Company  present  their  Ninh 
Annual  Report  of  their  proceedings  and  of  the  receipts  and  ezpendi 
tures  as  required  by  law,  for  the  year  ending  Dec.  31,  1844. 

The  total  expenditures  for  the  construction  of  the  road, 
its  engines  and  cars,  and  property  remaining  on 
handDec.  31,  1843,was    ....    $2,388,63133 

Puring  the  year  1844,  has  been  added  17,753  19 


Total  Dec.  31,  1844,  2,4C6,384  62 

A  part  of  the  property,  valned  at       •         23,529  50 
has  been  disposed  of  this  year  and 
additions  and  improvements  made  at 
the  cost  of  .5,189  46 


Diminishing  the  above  expenditure    .  .  18,340  04 


And  leaving  it  Dec.  31,  1844,  2,388,044  48 

The  receipts  have  been  from  capital 

stock,  18,000  shares  at  $100,  .  1,800,000 
lioan  of  State  scrip,  due  in  1857  .  500,000 
Due  reserved  fund  and  other  accounts,        88,044  48 

2,388,044  48 
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The  current  receipts  and  expenditures  arising  out  of  the  business, 
and  showing  the  net  earnings  of  the  road  for  the  year  1844,  together 
with  income  from  all  other  sources  and  the  appropriation  thereof,  are 
shown  in  the  following  tabular  statement : 

Receipts  from  passengers,  9293,762  32 

'*  ^'    merchandise  transports- 


tion,  .... 
Receipts  from  mail, 
"          "     incidental, 

33,194  84 

10,068  50 

212  80 

Total, 
Expenses  for  repairs  of  road,     . 

'*          «            «  engines  and  cars 
*'      for  oil  for  engines, 
"         "       "     cars. 

• 

19,176  00 

1,        15,938  80 

1,656  61 

706  72 

$337,238  46 

*^        *^  fuel  for  engines,    . 

«         <(  miscellaneous — all  other, , 

19.039  47 
62,902  26 

Total, 

. 

109,318  86 

Net  earnings,    . 

Net  income  from  property,  rents,  &c.. 

•                       • 

227,919  60 
6,661  14 

Interest  on  State  scrip. 

234,580  74 
25,000  00 

209,680  74 

Dividend  of  profits  to  June  30,  1844,  3^  per  cent. 
Eastern  Rail-road,  18,000 

shares,  .  .    63,000  00 

Eastern  Rail-road  in  N.  H., 

4825  shares,  .  .    16,887  50 

79,887  50 

Dividend  of  profits  to  Dec.  31, 

1844,  4  per  cent 
Eastern  Rail-road,  18,000 

shares,  .    72,000  00 

Eastern  Rail-road  in  N.  H., 

4825  shares,  .  .    19,300  00 


91,300  00     171,187  50 
38,893  24 
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Balance  of  profit  and  loss  account  by  amount  sales  of 
property  over  valuation,         ....       f9,344  57 

47,737  81 
Surplus  Dec.  31,  1843,  ....       39,310  30 

Surplus  Dec.  31,  1844,  ....     t87,048  11 


SBsa 


Number  of  mUes  run,   .  204,962 

**       «<   passengers,  .  544,994 

Expense  per  mile,  .  .  53iooo  cts. 

Interest  on  cost  of  the  road  to  the  stockholders  from  the 
payment  of  their  assessments  to  the  31st  Dec.  1844, 
amounts  to     .^         .  .  .4]uSoperct 

They  have  received  in  dividends,  .  .  38*"        " 

Which  is  respectfully  submitted. 

D.  A.  NEAL. 
JOHN  HOOPER, 
ISAIAH  BREED, 
DANIEL  ADAMS,  Jr., 
AMOS  filNNEY, 
JNO.  EUOT  THAYER. 


Suffolk,  ss.  Boston^  Jan,  13,  1845.  Then  personally  appeared 
the  above  named  D.  A.  Neal,  John  Hooper,  Isaiah  Breed,  Daniel  Ad- 
ams, Jr.^  Amos  Binney  and  John  E.  Thayer,  and  acknowledged  the 
foregoing  instrument,  by  them  subscribed,  to  be  true,  according  to  their 
best  knowledge  and  belief. 

Before  me, 

B.  T.  REED,  Justice  of  the  Peace. 
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THIRD  ANNUAL  REPORT 

OF  THB 

FITCHBURG    RAIL-ROAD 

COMPANY. 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Massachusetts : 

The  Directors  of  the  Fitchburg  RaiUroad  Company  respectfully  sub- 
mit their  Third  Annual  Report,  of  their  proceedings,  and  of  their 
receipts  and  expenditures  : — 

In  the  last  annual  report,  the  Legislature  was  then  informed  that,  on 
the  20th  of  December,  A.  D.  1843,  this  road  was  opened  to  Waltham. 
On  the  17th  of  June,  A.  D.  1844,  it  was  opened  to  Concord,  20  miles 
in  length,  on  the  first  day  of  October  to  Acton,  27  miles,  and  on  the 
30th  day  of  December  to  Shirley  village,  39^  miles  from  Boston. 

It  will  also  be  remembered  that  we  then  gave  '<  confident  expecta- 
tions" of  opening  to  Concord  by  July,  and  to  Fitchburg  the  past 
autumn.  Up  to  the  date  of  opening  to  Concord,  those  anticipations 
were  fully  met ;  it  remains  to  show  the  cause  which  has  retarded  the 
upper  portion  of  the  Hue.  The  Board  of  Directors  adopted,  in  the 
outset,  the  principle  that  their  chartered  privileges  and  the  interestis  of 
their  stockholders  dictated  proper  deviations  from  arbitrary  and  ro^ 
chanical  lines,  when  such  deviations  added  facilities  to  important  towns 
of  business  and  travel,  and  that  while  bound  to  look  beyond  their  ter- 
minus at  Fitchburg,  their  obligation  was  not  irrespective  of  valuable 
local  villages  before  reaching  the  same. 

After  having  given  their  road  to  Waltham  and  Concord,  with  slight 
loss  of  distance,  they  sought  to  swing  their  line  to  the  south,  beyond 
Shirley  village,  to  run  nearer  the  important  and  flourishing  town  of 
Lancaster,  and  to  follow  more  immediately  the  valley  of  the  Nashua 
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arouod  Wilder's  ridge.  Had  this  lioe  been  adopted,  as  the  grading  was 
light,  it  is  believed  that  the  whole  road  would  have  been  finished  within 
the  time  specified* 

But  as  the  State  of  Vermont  did,  in  October  of  that  year,  charter 
important  roads  beyond  Fitchburg,  and  little  if  any  doubt  could  exist 
that  Massachusetts  would  connect  them  with  the  Fitchburg  road,  a 
majority  of  the  Board  of  Directors  did  not  feel  at  liberty  to  deviate  so 
far  to  the  south  as  to  avoid  entirely  the  ridge  in  question,  which  devia- 
tion would  have  increased  the  line  about  one  mile  and  a  half.  The 
cutting  of  this  ridge  was  more'  severe  than  was  at  first  anticipated. 
Every  reasonable  exertion,  however,  has  been  used  to  overcome  this 
difficult  portion  of  the  line,  and  the  Board  are  happy  to  announce  that 
the  road  will  be  opened  by  March,  ensuing,  its  entire  length  to  Fitch* 
burg. 

A  line  still  north  of  the  one  adopted,  cutting  the  ridge  still  deeper 
which  drives  the  Nashua  round  by  Lancaster,  was  strongly  urged  upon 
the  Board.  It  was  rejected  as  too  expensive,  as  a  departure  from  a 
policy  of  running  for  dense  population  and  business  villtiges. 

This  last  named  line  would  have  run  wide  of  the  beautiful  town  of 
Leominster,  inflicting  upon  it  an  irreparable  injury  with  no  correspond- 
ent benefit  to  the  public— while  the  line  now  adopted  embraces  less 
cost,  with  slight  loss  of  distance.  It  is  a  remarkable  fact,  that  while 
the  Rail-road  has  combined  the  most  important  villages  upon  its  route, 
it  has  effected  this  with  less  loss  in  distance  than  has  been  made  upon 
many  important  roads  in  New  England. 

The  distance  from  Boston  to  Fitchburg  being,  by  the  present  trav- 
elled roads,  47  miles,  while  by  the  Rail-road  it  will  but  little  exceed  49. 

Grading  commenced  in  Jtincj  1843. 

Unusual  pains  have  been  taken  in  grading  the  road ;  all  material, 
likely  to  be  affected  by  the  frost,  has  been  removed  from  the  road-bed 
to  the  depth  of  two  feet  below  grade,  and  its  place  supplied  with  free 
sand  or  free  gravel,  to  effect  which,  in  many  instances,  the  material  has 
been  hauled  several  miles. 

Superstructure. 

The  superstructure  is  of  the  most  substantial  kind,  being  composed 
of  the  T  rail,  weighing  56  lbs.  to  the  yard,  secured  by  spikes  to  ches- 
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not  sleepers  about  2}  feet  apart  with  a  cioae  heavy  daep  ehair  at  the 
joint,  weighing  18  Ibo.,  the  whde  resting  upon  sab-eiUa  3  by  8  inches. 

Masonry  and  Bridging.^ 

The  masonry  and  bridging  are  believed  to  be  as  substantial  as  those 
on  any  road,  though  very  little  has  been  spent  for  ornaipent.  On  the 
main  road  there  are  completed  six  bridges  for  roads  over  the  rail-road, 
five  farm  bridges,  ten  arches  from  six  to  twenty  feet  span,  nine  bridges 
across  streams  and  rivers,  of  from  12  to  144  feet  span,  besides  the 
smaller  culverts  and  cattle  guards. 

Depot  Btdldings. 

A  full  description  of  all  depot  buildings  will  be  given  in  our  next 
annual  report. 

Location  of  Depot  Buildings. 
A  full  description  in  our  next  annual  report. 

Second  Track. 

The  second  track  was  commenced  in  August  last,  and  is  now  in  a 
state  of  much  forwardness.  It  will  extend  from  Charlestown  to  Block 
Island,  a  distance  of  five  miles.  When  finished,  it  will  obviate  the  very 
inconvenient  crossing  at  the  Lowell  road.  Instead  of  crossing,  as  it  now 
does,  by  short  curves  and  reverse  curves,  it  will  run  straight,  in  a  moB^ 
ner  similar  to  the  crossing  of  the  Providence  and  Worcester  Rail-roads. 

The  new  track  and  straightening  will  be  somewhat  expensive,  but 
they  were  rendered  necessary,  as  well  for  the  safet/  as  the  efficient 
management  of  the  road.  The  multiplicity  of  trains  now  passing  over 
the  road,  belonging  to  the  Charlestown  Branch  and  the  Fitchburg  Rail- 
roads, renders  the  management  of  both  roads,  on  a  single  track,  com- 
plicated. 

A  double  track  will  enable  each  road  to  send  out  trains  as  often  as 
its  business  operations  shall  require  them,  with  safety  and  despatch. 
The  double  track  is  laid  in  the  most  permanent  manner,  and  is  in  every 
respect  equal  to  the  track  on  the  main  line. 

During  the  last  summer  the  long  bridge  near  the  State  prison  has 
been  thoroughly  repaired,  by  driving  new  piles  of  oak,  14  bchea 

*  Bfuoniy  and  bridging  on  the  tecond  division  to  be  given  in  our  next  report. 
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through,  between  the  old  piets  ;  these  piles  ha^e  been  capped,  and  the 
old  caps  have  been  replaced  where  they  were  found  defective,  by 
southern  pine  timber,  14  inches  square.  The  main  stringers  have  been 
taken  off  and  replaced  with  southern  pine,  14  inches  square. 

Throughout  the  entire  length  of  the  bridge,  nearly  half  a  mile,  a 
guard  rail  of  timber,  12  inches  square,  has  been  securely  bolted  to  the 
side,  to  prevent  a  train  from  running  off  the  bridge. 

Within  the  past  year  about  sixty  thousand  feet  of  wharf  have  been 
built,  and  covered  with  one  foot  of  mud  from  the  flats,  and  gravel  on 
top.    The  timber  is  placed  so  as  to  be  covered  by  the  high  tides. 

Thus  situated,  the  wharves  will  endure  for  many  years  without  decay- 
ing, and  answer  all  the  purposes  of  solid  land.  On  this  wharf  is  built  the 
freight  house.  On  the  side  and  end  of  the  wharf  are  laid  tracks,  so 
that  vessels  of  the  largest  class  can  come  alongside,  and  unload  directly 
into  the  cars.  Beside,  there  have  been  made  about  thirteen  thousand 
feet  of  wharf,  covered  with  plank,  to  land  wood  or  lumber  on ;  and 
about  eighty-two  thousand  feet  of  solid  land.  The  whole  area  of 
wharves,  flats  and  solid  lands,  owned  by  the  company  at  Charlestown, 
is  between  15  and  16  acres,  presenting  accommodations,  it  is  believed, 
surpassed  by  those  of  no  other  rail-road  in  this  vicinity. 

Ltmd  Damages. 

Few  cases  remain  unsettled.  No  resort  has  yet  been  had  to  juries. 
References  have  been  invariably  tendered  where  the  land-holder  and 
agent  of  the  company  have  been  unable  to  agree.  In  one  case  only 
has  reference  been  declined. 

Road  Furniture. 

There  are  now  upon  the  road,  3  6-wheel  locomotives. 

48    " 
There  are  of  passenger  cars,  10  of  64  seats  each,  4  with  saloons. 
There  are  of  freight  cars  13  8-wbeels  covered  or  box  cars ; 

2  8      *^      for  second  class  passengers  and 

baggage ; 
13  8- wheels  platform  cars  ; 
32  4      ''      gravel  and  coal  cars. 
And  the  company  have  now  ordered  6  4-wheel  covered,  and  10 
4-wheel  platform  cars. 
In  this  department,  substantial  work  has  been  the  first  object,  and 
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while  the  outlay  for  cars  and  motWe  power  exceeds  all  the  estimates, 
the  board  will  coDtinue  to  order  them  until  the  public  wants  are  sat- 
isfied. 

Depot  Lands, 

The  board  have  deemed  ample  room  for  lumber,  coal,  wood,  and 
bulky  articles  of  freight,  at  the  several  depots  and  turnouts,  indispen- 
sable ;  while  they  have  enlarged  their  room  at  Charlestown,  they  have 
still  found  it  necessary  to  hire  other  grounds  for  customers.  They 
have  leased  their  old  depot  building  for  setting  up  chairs,  d£.c.,  materi- 
ally aiding  chair  builders  in  putting  their  freight  upon  the  rail-road, 
while  it  yields  a  fair  per  cent  to  stockholders. 

At  the  local  depots  and  turnouts,  the  board  have  purchased  land  as 
liberally  as  they  believed  themselves  warranted,  by  any  proactive 
business  of  the  line,  varying  in  quantity  from  1  to  7  acres. 

The  quantity  of  land,  at  the  Fitchburg  terminus,  is  above  20  acres. 

Miles  run^  andeipense  of  running  the  same. 
The  whole  number  of  miles  run  by  locomotives  is  as  follows : 

With  passengers,  27,600 

"     freight  and  gravel,  27,724 

Total  miles  run,  55,324 

The  expenses  divided  by  the  amount  of  miles  run,  give  28  8-10  cents 
per  mile,  for  every  mile  run  by  locomotives. 

In  this,  of  course,  is  included  but  very  little  for  repairs  of  road,  and 
wear  and  tear  of  machinery,  as  the  same  are  new. 

Receipts  and  Expenditures. 

The  earnings  of  the  road  to  January  1st,  1845,  have  been  as  fol- 
lows: 

From  passengers,  $22,446  77 

<<     freight,  rent,  &c.,  .  20,312  59 

$42,759  36 

Expenses  as  follows : 

For  fuel,  oil,  and  miscellaneous  expenses,  .  15,924  75 

Leaving  a  net  income  of       .  $26,834  61 
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Whok  oflMNmf  received  Jrom  Assessments. 
Amoant  received  from  assessmentB  on  old  stock,  .  9906,640  00 


on  new  stock, 


162,476  00 


tl,069,il5  00 

Ntanber  of  Passengers  carried  over  the  Road  since  the 

1st  of  May, 

1844,  is  as  foUaws  : 

In  May 

4,898» 

June,  . 

7,840 

July,    . 

20,196 

August, 

12,544 

September, 

12,762 

October, 

8,673 

November, 

8,394 

December, 

6,990 

Total  number  of  passengers. 

82,182 

Whole  amount  expended  for  construction  ofroad^  as 

follows  : 

Preliminary  expenses,       .... 

.     (3,330  66 

Land  damages,     . 

65,137  07 

Depot  lands,  in  Gharlestown, 

115,017  99 

«*         '*      inFitchburg, 

6,760  00 

Road  bed, 

50,000  00 

Interest,  . 

197  20 

Superstructure,    . 

332,844  82 

Grading, 

180,656  39 

Masonry  and  bridging,     . 

75,181  71 

Fencing, 

6,264  62 

Signs,      . 

583  60 

Engineering, 

14,421  13 

Incidental  expenses. 

7,017  23 

Salaries, 

6,664  29 

Depot  buildings, 

.     41,037  81 

*  It  will  be  recollected  that  the  road  was  run  by  the  Gharlestown  Branch  Rail-road 
Company  until  May  Ist,  1844,  and  they  received  the  mcome  until  that  time,  for  the  expense 
of  mnning.    Their  mnning  is  not  included. 
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Boad  furniture,     ......  •SS.SSO  91 

IroproTerooDts  in  Someirille,        ....     12,769  04 


•992,433  37 


Creation  of  New  Stock. 

In  the  former  estimates  the  cost  of  the  Fitchbnrg  road  was  set  at  a 
little  rising  a  million.  This  did  not  include  a  large  lot  of  land  pur- 
chased at  Charlestown. 

This  purchase  cost  the  company,  937,000  00 

The  actual  business  has  compelled  the  company  to  in- 
crease the  furniture  above  the  former  estimate,  .       33,000  00 
The  same  cause — ^the  size  of  depot  buildings,    .  .       25,000  00 
They  are  also  laying  the  second  track  from  Charles- 
town  to  Block  Island,  at  a  cost  of  about  81,000  00 


In  all, .   $206,000  00 

To  meet  which  $230,000,  of  new  stock  has  been  created,  making 
in  all  $1,150,000,  which  has  been  promptly  taken  by  the  stockholders. 
It  only  remains  to  inform  the  Legislature  that  a  dividend  of  interest 
will  be  paid  to  the  stockholders  of  the  road  in  February  ensuing. 

Duty  upon  Rail  Iron. 

[Note.  By  a  vote  of  the  board,  Mr.  Crocker  was  instmcted  to  repair  to 
Washington,  and  use  all  proper  means  to  procure  in  whole  or  part  its  remis* 
sion.  Up  to  1842,  a  law  of  11  years'  standing  allowed  its  importation  free  of 
duty.  While  other  rail-road  companies  in  Massachusetts  had,  besides  this, 
received  direct  aid  in  the  shape  of  State  scrip,  it  seemed  onerous  for  a  fieeble 
road  like  the  Fitchburg,  without  such  scrip,  to  pay  more  than  $100,000,  in 
duties  to  government 

To  the  planting  and  new  States,  who,  for  want  of  means  heretofore,  were, 
by  the  reviving  spirit  of  returning  trade,  no  sooner  preparing  to  ayail  them- 
selves of  a  privilege  so  long  used  by  older  States,  it  seemed  to  be  but  a  matter 
of  justice. 

By  the  peculiar  cucumstances  incident  upon  a  session  pending  the  presiden- 
tial election,  the  question  was  finally  laid  upon  the  table  in  the  Senate  by  a  tie 
vote. 

It  will  be  perceived  that,  in  presenting  this  claim  to  the  consideration  of 
government,  however  well  founded,  vital  consideratioDs  are  involved.    No 
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doDbt  can  be  entertained  that  the  United  States,  like  Ruesia,  Belgium,  and 
other  iron  producing  countries,  must  for  years  depend  more  or  less  upon  Eng- 
land for  this  species  of  iron ;  and  equally  clear  that  a  duty  of  from  $2,000  to 
$3,000  per  mile,  of  the  single  track,  is  unreasonable  and  oppressive.] 

All  of  which  Lb  respectfully  submitted,  by 

A.  CROCKER, 
JACOB  FORSTER, 
DAVID  LORING, 
ISRAEL  LONGLEY, 
HORATIO  ADAMS, 
ABEL  PHELPS, 
N   F.  CUNNINGHAM, 
E.  HASKET  DERBY. 


Middlesex,  ss.  Jan.  28,  1845.  Personally  appeared  the  above 
named,  A.  Crocker,  Jacob  Forster,  David  Loring,  Israel  Longley, 
Horatio  Adams,  Abel  Phelps  and  N.  F.  Cunningham,  and  severally 
made  oath  that  the  foregoing  report  signed  by  them  is  true,  according 
to  the  best  of  their  knowledge  and  belief. 

Before  me, 

S.  M.  FELTON,  Justiu  of  the  Peace. 

Suffolk,  ss.  Jan,  30, 1845.  Personally  appeared  the  above  named 
E.  Basket  Derby,  and  made  oath  to  the  truth  of  the  foregoing  report, 
by  him  signed,  according  to  the  best  of  his  knowledge  and  belief. 

Before  me, 

H.  WELD  FULLER,  Justice  of  the  Peau. 


CONTRACT  FOR  STRAIGHTENING  ROAD. 

Articles  of  agreement  made  this  twenty-first  day  of  May,  in  the  year 
eighteen  hundred  and  forty-four,  by  and  between  the  Charlestown 
Branch  Railroad  Company  and  the  Fitchburg  Rail-road  Company, 
both  corporations  duly  established  by  the  Legislature  of  Massachusetts  : 
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Whereas  an  act  was  passed,  on  the  sixteenth  day  of  March  last,  by 
the  said  Legislature,  authorizing  the  Charlestown  Branch  Rail«road 
Company  to  straighten  their  rail-road  in  Somerville  and  across  the 
Lowell  Rail-road,  in  the  manner  and  according  to  the  provisions  named 
in  the  first  section  of  said  act,  and  further  providing  in  the  second  sec- 
tion that  the  Fitchburg  Rail-road  Company  shall  have  a  right  and  inter- 
est io  the  new  roeui-bed  thus  located  and  taken ;  aod  whereas  it  is  for 
the  mutual  interest  of  both  said  companies  that  the  said  straightening 
shall  be  at  once  effected — the  said  companies  do  hereby  agree  and  cov- 
enant with  each  other,  that  the  same  shall  be  done  in  the  manner  and 
according  to  the  terms  hereinaf\er  provided. 

Art.  1.  The  whole  expenses  of  the  proposed  straightening,  includ- 
ing land  damages  and  materials  to  be  furnished,  and  of  all  the  proceed- 
ings connected  therewith,  shall  be  equally  divided  between  the  two 
companies ;  but  an  allowance,  as  hereinafler  named,  shall  be  made  to 
the  Charlestown  Branch  Rail-road  Company,  to  reimburse  them  in  part 
for  the  expenses  already  incurred  in  the  grading  and  the  laying  the 
superstructure  of  their  present  track. 

Art.  2.  The  taking  or  the  purchasing  of  the  land  and  estates  that 
may  be  necessary  for  this  purpose,  and  all  other  means  needful  to  be 
adopted  in  relation  to  the  ascertainment  of  land  damages,  shall  be  de- 
cided upon  and  carried  into  effect  by  the  gentlemen  whose  names  are 
hereto  subscribed — who  shall  act  in  all  matters  to  which  this  article  re- 
fers, as  one  committee,  the  determination  of  any  five  of  whom,  at  any 
meeting, — of  which  each  of  said  committee  shall  have  at  least  one 
day^s  notice, — shall  be  binding  upon  both  companies. 

Art.  3.  The  making  of  the  contracts  for  the  grading  and  the  lay- 
ing the  superstructure  of  a  track  for  each  company,  and  the  necessary 
turnouts  and  switches,  and  the  furnishing  of  the  materials  for  the  same, 
except  as  provided  in  the  fifth  article,  shall  be  done  by  the  Fitchburg 
Rail-road  Company,  who  hereby  agree  to  do  the  same  in  a  thorough 
and  economical  manner,  with  all  possible  despatch,  and  with  equal  con- 
venience to  both  companies. 

Art.  4.  The  Fitchburg  Rail-road  Company  do  also  further  agree 
to  make  advances  of  all  sums  of  money  necessary  to  liquidate  the 
whole  cost  of  the  said  straightening,  including  the  necessary  purchases 
of  lands  and  estates,  and  all  other  expenses,  and  to  keep  an  accurate 
account  thereof,  open  at  all  times  to  the  inspection  of  the  committee  of 
the  Charlestown  Branch  Rail-road  Company  and  their  superintendent, 
and  to^ive  a  credit  to  said  company  for  their  proportion  of  the  cost  for 
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the  term  of  one  year,  they  paying  interest  thereon  from  the  times  said 
advances  shall  be  made,  and  having  the  option  to  pay  the  whole  sum 
due  at  any  time  previous.  And  when  any  sales  of  surplus  lands  or 
estates  shall  be  made,  one  half  of  the  proceeds  thereof  shall  be  credit- 
ed to  said  company ;  but  no  such  sales  shall  be  made  without  first  giv- 
ing notice  to  the  Charlestown  Branch  Rail-road  Company,  who  shall 
have  the  right  to  purchase  said  estates  at  the  highest  prices  that  may  be 
offered  ;  and  in  case  they  do  not  so  elect  to  purchase,  they  shall  forth- 
with convey  their  interest  to  the  purchasers. 

Art.  5th.  The  Charlestown  Branch  Rail-road  Company  shall  have  the 
right  to  have  the  rails  and  superstructure  now  upon  their  present  track 
taken  up  and  used  in  the  proposed  straightening ;  and  in  such  case, 
the  Fitchburg  Rail-road  Company  shall  contribute  their  rails  and  su- 
perstructure, or  as  much  in  proportion  as  the  Charlestown  Branch 
Rail-road  Company  may  furnish,  without  including  the  same  in  the 
said  account. 

Art.  6th.  The  track  for  the  Fitchburg  Rail-road  Company  shall 
first  be  laid,  which  the  Charlestown  Branch  Rail-road  Company  shall 
have  the  right  to  use,  until  their  new  track  shall  be  laid,  in  the  same 
manner  in  which  they  now  use  their  present  track ;  and  when  both 
tracks  shall  be  completed,  the  northerly  track  shall  be  deemed  to  be 
the  property  of  and  shall  be  vested  in  the  Charlestown  Branch  Rail- 
road Company,  and  the  southerly  track  shall  be  deemed  to  be  the  pro- 
perty of  and  shall  be  vested  in  the  Fitehburg  Rail-road  Company. 

Art.  7th.  The  engineer  of  the  said  Fitchburg  company,  and  the 
superintendent  of  the  said  Charlestown  company,  shall  together  make 
an  estimate  of  what  the  cost  would  be  at  the  present  time  to  the  former 
company  of  the  grading  and  the  laying  of  the  superstructure  of  a  track 
on  their  present  road-bed,  and  the  one-half  of  said  estimate  shall  be 
credited  to  the  latter  company,  provided  that  the  amount  thus  credited 
shall  not  exceed  one  thousand  dollars. 

Art  8th.  The  Charlestown  Branch  Rail-road  Company  do  hereby 
agree  to  pay  to  the  Fitchburg  Rail-road  Company,  the  balance  that 
may  be  due  to  them  on  their  account,  to  be  kept  as  above  provided, 
with  interest  as  aforesaid,  at  any  time,  at  the  option  of  the  former 
company,  within  one  year  from  the  date  hereof. 

Art.  9tb.     The  two  companies  shall  still  retain  the  right  and  interest 

which  they  respectively  hold  in  their  present  track  and  road-bed ;  and 

as  long  as  the  same  or  any  part  thereof  shall  be  reserved  for  the  purpose 

of  turn-outs,  both  companies  shall  contribute  proportionably  to  their 
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maintenance,  and  also  to  the  laying  of  a  plate-rail,  if  deemed  expedient, 
when  the  present  rail  shall  be  taken  up.  In  witness  whereof  the  two 
companies  have  hereunto  set  their  seals,  and  the  Charlestown  Branch 
Rail-road  Company  have  caused  their  committee,  G.  Washington  War- 
ren, James  Gould  and  Hiram  K.  Curtis,  and  also  the  Fitchburg  Rail- 
road Company  have  caused  their  committee,  Jacob  Forster,  Henrj 
Timmins,  Abel  Phelps,  and  David  Loring,  to  set  their  hands  the  day 
and  year  first  above  named. 

G.  WASHINGTON  WARREN, 
JAMES  GOULD, 
H.  K.  CURTIS. 

Witness,  Henrt  J>aquk8. 

Seal  of  the  Charlestown  Branch  RfdUroad  Co. 

Henry  Jaques,  Treasurer, 


JACOB  FORSTER.      ") 
ABEL  PHELPS, 
HENRY  TIMMINS, 
DAVID  LORING, 

Witness,  John  P.  Welch. 

{Copy,) 


Seal  of  the 

*  Fitchburg  Rail-road 

Company, 
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SECOND  ANNUAL  REPORT 

or  THB 

HARTFORD    AND    SPRINGFIELD 

RAIL.ROAD  CORPOttAf  ION. 

To  the  Legislature,  January,  1845. 

The  Directors  of  the  Hartford  and  Springfield  Rail-road  respect* 
fully  submit  a  report  of  their  proceedings,  receipts  and  expenditures  of 
the  corporation,  for  the  past  year. 

The  capital  stock  of  the  corporation  remains  as  at  the  last  annual 
report. 

There  has  been  expended  during  the  year  for  superstructure,  grad- 
ing, bridging,  masonry,  lands,  fencing,  engineering  and  miscellaneous 
expenses,  8132,852  31»100;  this  amount  has  been  furnished  by  the 
Hartford  and  New  Haven  Rail-road  Company,  under  an  agreement  re- 
ferred to  in  the  last  report. 

Early  in  December,  the  road  was  so  far  completed  as  to  be  opened 
for  use,  and  the  Hartford  and  New  Haven  Rail-road  Company  with 
their  own  cars,  engines  and  men,  commenced  running  daily,  (Sundays 
excepted,)  over  the  same,  four  passenger  and  two  freight  trains,  the 
receipts  and  expenditures  of  which  have  not  yet  been  ascertained. 

The  road  has  been  graded  to  a  width  of  twenty-six  feet  in  cuts^  and 
sixteen  feet  on  the  embankments.  The  edge  rail  of  the  T  pattern  has 
been  used,  weighing  54  pounds  to  the  linear  yard,  supported  by  chest- 
nut sleepers  7^  feet  long  and  7  inches  through  with  5  inch  face,  at 
distances  partly  two  and  one  half  feet  and  partly  three  feet  apart. 
These  sleepers  rest  on  longitudinal  sills  of  plank,  10  inches  by  3,  with 
a  short  piece  of  the  same  under  them  at  their  joints. 

Total  length  of  main  line,  Connecticut  State  line  to  Western  Rail- 
road depot,  31,039  feets55.87d5  miles.  Length  of  tide  tracks  at 
Sprin^dld  depot,  2118  feetsO.4011  miles. 
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No.ofpllaiiia]HlleTel 

Inclination,  in  feet, 
per  mile. 

Whole  length,  m 
feet 

Whole  length,  in 
miles. 

Irt, 

11.56 

1988 

0.3765 

M, 

Level 

8200 

1.5533 

3d, 

3.38 

7600 

1.4768 

4th, 

Level 

5000 

0.9470 

5th, 

11.40 

3300 

0.6250 

6th, 

15.84 

2000 

0.3788 

7th, 

17.58 

2751 

0.5211 

1 

31,039 

5.8785 

LxiTGTH  OF  Straight  Lihx. 

Lbrc 

^TH  or  CURTSS. 

Length,  in 

feet  1  Length,  in  miles. 

Radius,  iir  psxt. 

Length,  in  feet 

Length,  in  miles. 

16^ 

3.1332 

1275 

'        0.2358 

3820=    P30^ 

108 

0.0204 

250 

1        0.0473 

1910»    3» 

2,012 

0.3812 

642 

1        0.1216 

1433«    4^ 

1,870 

0.3542 

3123 

;        0.5915 

2292»    2°30^ 

1,022 

0.3640 

1275 

0.2416 

1 

5730—    P 

1480 

!        0.2806 

4911«    P  10* 

569 

;        0.1071 

477J    12° 

22,455 

4.2530 

8584 

!        1.6255 

1 

The  number  of  miles  run  by  locomotive  engines,  is  as  follows : 

Passenger  trains, 624  miles. 

Merchandise  trains, 312     " 

Miscellaneous    " say    200     " 

All  which  is  respectfully  submitted, 

CHESTER  W.  CHAPIN. 
CHARLES  P.  POND, 
F.  R.  GRIFFIN, 

Directors, 
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State  op  Connectiout. 

Hartford  County,  88.  Then  Chester  W.  Chapin,  Charles  F. 
Pond  and  F.  R.  Griffin,  appeared  and  se? erally  made  oath  that  the 
foregoing  statement  is  true,  according  to  their  best  knowledge  and  be- 
lief, on  this  the  22d  day  of  January,  A.  D.  1845. 

EDWARD  GOODMAN,  JusHee  of  the  Peace, 
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kiNTH  ANNUAL  REPORT 

or  THB 

NASHUA    AND     LOWELL 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  Legislature  of  the  CommonweaUh  of  Massackur 

setts  : 

The  Directors  of  the  Nashua  and  Lowell  Rail-road  Corporation  hereby 
submit  their  Ninth  Annual  Report  of  their  acts  and  doings,  receipts 
and  expenditures,  under  their  acts  of  incorporation,  from  October 
81,  1843,  to  November  1,  1844. 

The  total  amount  of  capital  stock  paid  in,  is      .  .     11380,000  00 

The  amount  expended  the  past  year,  including  the  sum 

taken  previously  from  the  contingent  fund,  is 
For  repairs  of  road  and  depots,  .    f  20,618  61 

«        cc      ic  engines  and  cars,    .  19,220  40 

"    fuel,  salaries,  and  all  other  miscellane- 
ous expenses,  19,804  77 


159,643  78 


The  amount  received  the  past  year,  is 

From  passengers, ....  f  47,165  67 

**     merchandise,                         .  44,753  84 

^^    miscellaneous  receipts,  2,668  29 


•94,587  80 


The  amount  expended  for  repairs  of  road  and  depots,  and  for  en- 
gines and  cars,  includes  the  sum  of  f  18,216  41,  which  has  been  taken 
ftom  the  contingent  fund  during  the  last  four  years,  and  expended  aa 
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the  public  conrenieDce  and  economy  required,  for  i^tera^ion  and  en- 
largement of  depot,  side  track,  renewals  of  road,  and  for  a  new  loco- 
motive engine,  passenger  cars,  and  sundry  machinery  for  repairs. 

f  5,645  68  of  the  above  sums  was  included  under  the  head  of  mis- 
cellaneous expenses,  in  our  last  report,  and  has  been  deducted  from  the 
same  item  in  this  report 

During  the  past  year,  there  has  been  divided  from  the  profits  of  the 
road,  938,000,  being  two  dividends,  one  of  four,  and  the  other  six  per 
cent. 

Owing  to  the  public  patronage  of  the  road,  a  reduction  of  about  20 
per  cent,  on  the  net  income  of  passenger  fare,  took  place  on  the  1st 
November  last.  A  reduction  on  freight,  of  an  equal  amount,  was  made 
the  1st  May  last. 

The  number  of  miles  run  by  our  locomotives  during  the  year,  has  been 
as  follows : 

With  merchandise  trains,  ...     1 1 ,900  miles. 

"     passenger         "  ....     28,875     *' 

"     miscellaneous  "  ....       1,575     '* 


42,350     " 

Ail  which  is  respectfully  submitted,  by 

DANIEL  ABBOT, 
THOMAS  B.  WALES, 
CHARLES  F.  GOVE, 
HENRY  TIMMINS, 
JESSE  BOWERS, 

Directors. 

Commonwealth  of  Massachusetts. 

Suffolk,  ss.  Dec.  27,  1844.  Then  the  above  named  personally 
appeared,  and  made  oath,  that  the  foregoing  report,  by  them  subscribed, 
is,  in  their  belief,  true. 

Before  me, 

LOWELL  M.  stone, 

Justice  of  the  Pcaee^ 
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Boston^  Jan.  8,  1845.  Having  examined  the  foregoing  accounts  of 
the  Nashua  and  Lowell  Rail-road  Corporation,  as  presented  by  the  di- 
rectors, I  hereby  certify  the  same  to  be  correct,  according  to  the  best 
of  my  knowledge  and  belief. 

WILLIAM  AMORY, 

Commsgionerfar  the  Stale  of  Massachusetts. 
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SIXTH  ANNUAL  REPORT 


NEW  BEDFORD  AND  TAUNTON 


RAIL-ROAD  CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  MassOi^ 

chusetts : 

The  Directors  of  the  New  Bedford  and  Taunton  Rail-road  Corpora^ 
tion  do  hereby  make  their  Sixth  Annual  Report  of  their  acts  and 
doings,  receipts  and  expenditures,  under  their  act  of  incorporation, 
to  31  St  December,  1844. 

Amount  of  capital  stock  paid  in,  •  .   9400,000 


EzpendUures. 

Amount  expended  on  cost  of  road  at  the  time  of  the  last 
annual  report,  1396,253  56 

Since  which  time  there  has  been  paid 
for  land,  d^c,  .  256  62 


Amoont  paid  for  20-31  parts  of  engines, 

cars,  d&c.,  at  the  time  of  last  annual 

report,  ....       (32,289  69 

Amount  expended  since,  2,161  83 


Whole  cost  of  road,  eDtiues  and  oars, 
10 


396,610  18 


84,451  52 


•430,961  70 
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The  receipts  daring  the  year,  ending  3l8t  December,  1844,  faaTC 
been  aa  follows : 
Amount  receifed  for  transportation  of 

passengers,    .  .  .  «       94(11,744  63 

Amount  received  for  transportation  of 

merchandise,  14,444  67 

Amount  received  for  transportation  of 

U.S.  Mail,    ....  2,100 

Amount  received  from  Taunton  Branch 

Rail-road    Corporation,     under    our 

agreement  with  ^eoi,  of  lit  JNovenptr 

ber,  1839,      ....  1,708  64 


164,907  74 


The  expenditures  during  the  year,  ending  31st  De- 
cember, 1844,  hav^  been  ee  follows : 
Repairs  of  road,  3,786  62 

"      *'  engines  and  cars,      .  6,893  77 

Fa£l,  oil,  saUiiea  fo4  miacellimeous  cop- 

peoaes,  ,  •  .  .        13^600  12 


f24,180  61 


There  have  been  two  dividends  declared  daring  the  year,  of  3  per 
cent  each,  on  the  amount  of  capital  $400,000,  say  (24,000. 

Statement  of  the  number  of  miles  run  by  the  different  trains  over 
the  road,  for  the  year  ending  Slst  December,  1844. 
Passenger  trains  ,  ^  »  26,880 

Merchandise  tr/^qff»       «»  12,620 

Clearing  track  of  snow,  •  401 

Gravel  trains,    •  •  .  696 


Total,    .  .  .  ,  40;389  imtes. 

All  of  wbioh  ip  respectfully  submitted, 

THOHAfl  MANDBLL, 
P.  G.  SEABURY, 
WARD  M.  PARKER, 
«EO.  HOWLAND, 
DAVID  R.  GREENE. 
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Bristol,  ss.  New  Bedford^  Jan,  20,  1845.  Then  personally  ap- 
peared before  me  the  subscriber,  a  Justice  of  the  Peace  for  said  coun- 
ty, the  within  named  Thomas  Mandell,  Pardon  O.  Seabury,  Ward  M. 
Parker  and  David  R.  Greene,  who  severally  made  oath,  and  the  within 
named  George  Rowland  who  made  affirmation,  that  the  foregoing  re- 
port by  then  wsJbmivbeAp  is  tiue,  lo  the  best  of  their  knowledge  and 
belief. 

J.  H.  CLIFFORD. 
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FIRST  ANNUAL  REPORT 

or  THX 

NORTHAMPTON  AND   SPRINGFIELD 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  Senate  and  House  of  Representatives  of  the  State  of 
Massachusetts  : 

The  Directors  of  the  Northampton  and  Springfield  Rail-road  Cor- 
poration, in  conformity  with  the  laws  of  this  Commonwealth,  respects 
fully  submit  this  their  Firet  Annual  Report. 

The  Corporation  was  organized  by  the  adoption  of  by-laws  and  the 
choice  of  se?en  directors  on  the  30th  day  of  May  last.  It  being  ascer- 
tained that  f  350,000  had  been  subscribed,  it  was  toted  that  that  sum 
constitute  the  capital  stock  of  the  corporation. 

On  the  5th  day  of  June  following,  the  directors  convened  and  com- 
pleted their  organization  by  the  choice  of  a  president,  treasurer  and 
clerk.  The  clerk  was  duly  sworn,  and  the  treasurer  has  given  the 
requisite  bonds. 

Three  assessments,  amounting  to  25  per  cent,  of  the  capital  stock, 
have  been  made  by  the  directors.  The  stockholders,  however,  avail- 
ing themselves  of  the  condition  of  subscription,  have  paid  in  more 
largely,  so  that  the  amount  of  capital  paid  in  is  9171,175. 

That  part  of  the  road  lying  between  the  Western  Rail-road  and  the 
Chicopee  river,  was  put  in  progress  of  construction  immediately,  and 
will  be  open  for  use  in  the  course  of  a  few  days.  The  location  of  this 
portion  of  the  road  was  filed  with  the  county  commissioners  of  the 
county  of  Hampden  within  the  period  specified  in  the  charter. 

Upon  the  suggestion  of  the  engineer,  a  route  for  the  upper  portion 
of  the  road,  varying  from  that  described  in  the  charter,  was  surveyed 
minutely,  in  connection  with  revisory  and  accurate  surveys  of  the  route 
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designated  in  the  charter.  This  was  done  for  purposes  of  comparison, 
and  while  it  resulted  in  very  essential  improvements  of  the  line  origi- 
nally granted,  it  developed  such  advantages  upon  the  new  line  as  to  leave 
the  directors  no  hesitation  as  to  the  choice  which,  in  view  of  the  inter- 
ests of  the  stockholders  and  the  community,  they  should  make.  The 
new  line,  instead  of  passing  up  the  east  side  of  (he  Connecticut  river, 
and  crossing  said  river  near  Northampton,  as  defined  in  the  charter, 
crosses  the  river  at  a  place  in  the  town  of  Springfield  known  as  Willi- « 
mansett,  and  passes  thence  to  Northampton  on  the  west  side  of  Con- 
necticut river.  By  this  change,  a  maximum  gradient  of  17  feet  to  the 
mile  is  substituted  for  one  of  40}  feet  to  the  mile ;  the  bridge  across 
the  Connecticut  river  is  reduced  from  a  length  of  1300  feet  to  the 
length  of  770  feet,  while  its  position  is  much  more  secure  against  dam- 
age by  floods.  The  load  of  an  engine  weighing  ten  tons,  is  as  83  tons 
to  139  in  favor  of  the  change  of  route — while  a  summit  of  90  feet  on 
the  chartered  line  is  entirely  obviated  on  the  other,  the  highest  point 
on  the  latter  being  attained  at  the  depot  in  Northampton.  The  esti- 
mated saVing  of  cost  by  virtue  of  the  change  of  route  is  from  960,000 
to  170,000. 

The  directors  caused  a  meeting  of  stockholders  to  be  holden  in  the 
city  of  Boston,  to  which  they  submitted  a  full  statement  of  the  facts 
developed,  and  were  authorized  by  a  vote  of  said  meeting  to  prose- 
cute, at  discretion,  the  means  necessary  to  secure  the  desired  change. 
Application  was  accordingly  made  to  the  Court  of  Common  Pleas,  un- 
der the  74th  section  of  the  39th  chapter  of  the  Revised  Statutes,  and 
after  a  full  hearing  of  the  case,  the  court  decreed  the  prayer  of  the 
petitioners. 

In  pursuance  of  the  authority  thus  conferred,  the  remainder  of  the 
road — from  Chicopee  river  to  Northampton — has  been  put  under  con- 
tract on  very  favorable  terms.  The  work  is  under  vigorous  prosecution, 
and  in  a  state  of  considerable  forwardness.  The  directors  hope  to  have 
the  entire  road  completed  and  opened  for  use  during  the  fail  of  the 
present  year. 

The  weight  of  rail  adopted  is  56  lbs.  to  the  yard,  and  the  general 
character  of  the  construction  is  intended  to  be,  in  point  of  solidity  and 
permanence,  that  which  comports  with  true  economy,  and  with  the  e.x- 
pected  resources  and  business  of  the  road. 
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Fbupieial  StaUaimk 


Capital  stock  paid  in, 

. 

1 171 ,175  00 

Interest, 

.  ■ 

1,199  06 

Due  on  agents'  accounts, 

•                       • 

463  57^ 

Cash, 

•115  76 

Northampton  Bank,  . 

2,661  01 

Merchants  Bank,  Boston, 

23,429  86 

Preliminary  survey,  . 

689  75 

Miscellanies, 

873  48 

Right  of  way,  damages,  depot 

lands. 

54,124  82} 

Bills  receivable. 

• 

25,998  30 

Rail  bars. 

• 

32,944  65 

Engineers'  current  account, . 

• 

11,038  21 

Construction,  including  expenses 

of 

engineer  department,  and  cost 

of 

two  locomotives,    . 

• 

20,961  79 
9172,837  63} 

•  172,837  63} 

Of  the  954,124  82^  paid  for  right  of  way,  damages  and  depot  laads^ 
some  930,000  (approximately)  has  been  paid  for  depot  lands,  a  largB 
portion  of  which  the  directors  expect  to  realise  by  the  sale  of  sooh 
parts  as  are  not  needed  for  permanent  purposes^ 

ERASTUS  HOPKINS, 
ELIPHALET  WILLIAMS, 
SAMX  UENSIIAW. 
E.  H.  ROBBINS, 
JAMES  K.  MILLS, 
JOHN  CHASE. 
Boston,  January  2d,  1845. 


Suffolk,  ss.  Boston,  Personally  appeared  Erastus  Hopkins^  Eli- 
phalet  Williams,  Sam'l  Henshaw,  E.  H.  Robbins,  and  James  K.  Mills 
above  named,  and  made  oath  that  the  foregoing  report  is,  according  to 
the  best  of  their  knowledge  and  belief,  true,  this  2d  day  of  January,  A. 
D.  1845. 

Before  me, 

CHARLES  HAY  WARD,  Justice  of  the  Peace. 
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Suffolk,  as.  Boston,  Personally  appeared  before  me  the  above 
named  John  Chase,  and  made  oath  that  the  foregoing  report  is  true, 
according  to  the  best  of  his  knowledge  and  belief,  this  7th  day  of  Jan- 
uary, A.  D.  1645. 

GEORQE  MORET, 

JusHee  of  the  Peace. 
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NINTH  ANNUAL  REPORT 

or  THS 

NORWICH    AND     WORCESTER 

RAIL-ROAD    CORPORATION. 

To  the  Honorable  Legislature  of  the  Commonwealth  of  Massachusetts : 

The  Directors  of  the  Norwich  and  Worcester  Rail-road  Corporation, 
in  obedience  to  the  laws  of  the  Commonwealth  of  Massachusetts, 
present  this,  their  Ninth  Annual  Report,  as  follows : 

Cost  of  the  road,  engines,  depots,  wharves,  dcrC,  see 
Commissioners'  Report,        •  92,170,965  61 

Receipts  during  the  year  ending  December  3ist,  1844, 

are  as  follows : 
For  transportation  of  passengers,  .  9135,654  87 

"  "  "  freight,       .  78,788  06 

««  <«  '*  mails    and    govern- 

ment* expresses,  6,102  19 

"  "  "  package  express,     •        2,920  54 

<'    rents,  wharfage,  d&c,  2,052  35 

^*    interest  and  settlement  with  Boston 

and  Worcester  Rail-road,  5,156  05 

9230,674  05 

Expenses  during  the  year  ending  3l8t  Dec.  1844 : 
Repairs  of  road,  .  .    910,233  90 

«<         "  cars  and  engines,  12,357  74 

Fuel  and  oU,       ....       17^556  37 
Miscellaneous  expenses,  .  32,783  10 
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Contingent  eipenoes,                 •  91,352  9S 

Salaries,                                     .            «  770  80 

Interest  on  all  debts  and  loans,  .  50,797  98 

Miscellaneous  expenses,  incurred  preri- 

oas  to  1844,   ....  8,978  11 

Contingent  do.  .do..  1,378  77 

131,209  70 

To  credit  of  profit  and  loss,     ....       999,464  35 

Whole  number  of  miles  run  during  the  year  1844  : 
By  passenger  trains,       ....  113^319 

"  freight  "  .  .  .  .  38,191 

"  trains,  road  clearing  and  repairing,    .  .  6,758 

158,268  miles. 

A  difidend  of  $3  per  share  was  declared  on  the  23d  day  of  Decem- 
ber, 1844,  and  paid  on  the  2d  day  of  January,  1845, 

All  which  is  respectfully  submitted. 

DAN.  TYLER, 
EUHU  TOWNSEND, 
ALFRED  BROOKS, 
JOHN  RANKIN, 
JACOB  LITTLE, 
SAMUEL  R.  BROOKS. 

Personally  appeared  before  me,  Piene  M.  Irving,  notary  public, 
duly  commissioned  and  sworn,  dwelling  in  the  city  of  New  York,  the 
aforesaid  Daniel  Tyler,  Elihu  Townsend,  Alfred  Brooks,  John  Ran- 
kin, Jacob  Little,  and  Samuel  R.  Brooks,  and  made  oath,  that,  to  the 
best  of  their  knowle^e  and  belief,  the  above  report  is  accurate  and 
just. 

[L.  S.]  In  testimony  whereof  I  have  hereunto  subscribed  my  name 
and  affixed  my  notarial  seal,  this  28th  day  of  January, 
A.  D.  1845. 

PIENE  M.  IRVING, 

Notary  Public. 
11 
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REPORT  OF  COMMISSIONERS. 

The  undersigned,  having  been  called  upon  to  examine  the  accounts 
of  the  Norwich  and  Worcester  Rail-road  Company,  relative  to  the  ex- 
penditures for  the  road,  and  decide  what  portion  of  said  expenditures 
are  to  be  applied  to  the  different  sections  of  the  road,  report,  that  on 
the  I3th  day  of  January,  1845,  we  examined  the  accounts  of  said 
company  up  to  the  31st  December,  1844,  and  found  that  there  had 
been  expended  for  the  road  in  Connecticut,  the  sum  of  95,085  49 
Viz. — Carriage  department,  92,916  67 


Depot  buildings,  . 
Land  damages. 
Graduation, 
Laying  rails, 


437  50 
545  11 
499  16 
687  05 

95,085  49 


To  which  add  amount  up  to  31  December,  1843,  1,516,145  43| 

Making  the  cost  in  Connecticut,  81  December,  1844,  91,521,230  92} 

That  there  had  been  expended  for  the  road  in  Massa* 
chusetts,  during  the  year,  the  sum  of.  .  3,019  83 

Viz. — Carriage  department,  .         91,458  33 

Depot  buildings,  .  .  .  700  00 

Laying  rails,         .  861  50 


93,019  83 


To  which  add  amount  up  to  31  December,  1843,  650,421  05^ 


Making  the  sum  of        .  .  .    653,440  88} 

From  which  deduct  for  property  sold  at  Worcester,  4,306  20 


Leaving  the  cost  31  December,  1844,   .  9649,134  68} 

To  which  add  amount  in  Connecticut,  .  1,521,230  92| 


Gives  as  the  whole  cost  of  the  road,  31  Dec,  1844,     92,170,365  61 
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That  the  company  have  kept  the  accounts  separate  and  distinct  for 
the  expenditures  on  the  road  in  each  State,  agreeably  to  the  acts  of 
incorporation,  creating  said  Norwich  and  Worcester  Rail-road  Com- 
pany. 

That  the  receipts  of  the  company,  for  the  year  ending  31  December, 
1844,  amount  to  the  sum  of  .  .  .    $230,674  05 

That  the  expenditures  for  the  same  time  amount  to  131,209  70 


Leaving  a  net  gain  of    . 

Viz. — ^Earnings  previous  to  1  January, 
1844,    .... 
From  which  deduct  expenses  that  ac- 
crued previous  to  said  time. 
Viz. — Allowance  to  Boston  and  Wor- 
cester road,     .  3,978  11 
Interest,  .  163  96 
Contingent  expenses,       1,378  77 


Salaries, 


770  80 


•  11,412  60 


5,520  84 


Earnings  within  the  year,  219,261  45 

From  which  deduct  expenses  in  the  same 

period. 
Viz. — ^Repairs,  fuel,  oil,  la- 
bor, d&c,     84,565  84 
Deduct  amount 
on  hand,      11,733  02 

72,832  82 

Contingent  expenses,  1,352  93 

Office  expenses,    .  98  29 

Interest,  .  50,634  02 


125,688  86 


•99,464  35 


5,891  76 


.  98,572  59 
•99,464  35 
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We  hare  set  to  M  aaeachinettfl  one  third  of  the  net 
earnings,  amounting  to  ...  •     ${8,164  78 

We  have  set  to  Connecticut  two  thirds  of  the  aaoM, 
amounting  to  .....       66,309  57 


•99,464  as 
Respectfullj  submitted. 

A.  H.  BULLOCK, 
Ommiinomrfor  the  8tat$  of  Ua$ififihuiUU» 

JOHN  DE  WITT, 
CmmnUrimer  for  tht  SiaU  tf  OmmdiaU^ 
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FIRST  ANNUAL  REPORT 

OF  THB 

OLD    COLONY   RAIL-ROAD 

CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of '  Massachu- 
setts : 

The  Directors  of  the  Old  Colonj  Satl'rtNid  Corporation  hereby  submit 
their  First  Annual  Report  of  their  acts  and  doings,  receipts  and  ex- 
poDditnras,  to  Ae  first  day  of  December,  1844. 

The  act  passed  March  16th,  1844,  creating  the  "  Old  Colony  Rail- 
road Corpoonoioo,"  vested  in  the  persons  named  in  the  first  section  of 
said  act  the  choice  of  one  of  two  routes.  In  the  exercise  of  that  au- 
thority, the  said  persons,  after  a  patient  investigation  of  the  whole  sub- 
ject by  a  competent  committee,  adopted  the  route  first  mentioned  and 
described  in  said  aet 

Sufficient  subscriptions  having  been  first  obtained,  this  corporation 
was  fully  organized  on  the  25th  day  of  June  last,  by  the  choice  of  seven 
directors,  and  the  adoption  of  the  necessary  by-laws. 

In  accordance  with  the  foregoing  decision,  after  a  very  thorough  and 
careful  survey  and  examination,  the  line  of  the  road  has  been  definitely 
located  firom  Little  Neck,  in  Dorchester,  to  Plymouth,  and  the  grading 
and  masonry  of  the  entire  line  has  been  put  under  contract  upon  terms 
as  favorable  as  had  been  anticipated,  and  the  work  has  been  commenc- 
ed and  is  now  rapidly  progressing.  The  other  contracts  are  m  a  state 
of  forwardness,  and  the  directors  confidently  anticipate  that  the  whole 
line  will  be  finished  and  opened  for  use  before  the  close  of  another  year. 

Seven  thousand  shares  of  capital  stock  have  been  created,  on  which 
there  baa  been  paid  the  sum  of  .  .  •        987,820  00 
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The  expenditures  have  been  as  follows  : 

For  preliminary  surveys,  engineering  and  other  expenses,  $3,579  50 

For  land  and  damages,            ....  81,095  29 

Amount  cash  on  hand  to  balance,  53,145  21 


•87,820  00 

All  which  is  respectfully  submitted,  by 

JOHN  SEVER, 
ADDISON  GILMORE, 
URIEL  CROCKER, 
ISAAC  L.  HEDGE, 
NATHAN  CARRUTH, 
JACOB  H.  LOUD, 
WM.  THOMAS, 

Directors. 


Suffolk,  ss.  Boitan^  Dec,  25,  1844.  Then  personally  appeared 
the  above  named  John  Sever,  Addison  Gilmore,  Uriel  Crocker,  Isaac  L. 
Hedge,  Nathan  Carruth,  Jacob  H.  Loud  and  William  Thomas,  and 
severally  made  oath  that  the  foregoing  report,  by  them  subscribed,  is 
true,  according  to  the  best  of  their  knowledge  and  belief. 

Before  me, 

ARCH'D  FOSTER, 

Justice  of  the  Peace, 
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FIRST  ANNUAL  REPORT 

OP  TJ» 

STOUGHTON     BRANCH 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Massachu- 
setts ! 

The  Directors  of  the  Stoughton  Branch  Rail- road  Corporation  do 
hereby  make  their  First  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures. 

400  shares  of  the  capital  stock  having  been  subscribed  for,  on  the 
26th  of  May  last,  the  corporation  was  duly  organized  by  the  election 
of  seven  directors,  who  then  chose  a  president,  an  agent,  a  treasurer, 
and  a  clerk,  and  shortly  after  an  engineer. 

Previous  to  this  date,  the  route  had  been  resurveyed,  and  soon  afler 
the  road  definitely  located.  It  diverges  ffom  the  Boston  and  Providence 
Rail-road  at  the  Canton  depot,  passes  about  200  yards  to  the  east  of 
Kinsley's  forge;  crosses  the  upper  end  of  Franklin  Bisby's  (forge) 
pond ;  passes  about  100  yards  to  the  west  of  the  widow  Polly  Bird's 
house ;  and  terminates  in  the  rear  of  the  orthodox  meeting-house,  in 
the  village  of  Stoughton,  being  just  four  miles  in  length.  The  steepest 
ascent  is  45  feet  per  mile,  and  the  curvatures,  except  those  at  each  end 
of  the  road,  not  less  than  1 ,830  feet  radius. 

Immediately  after  their  election,  the  directors  took  measures  to  have 
the  construction  of  the  road  commenced  forthwith,  and  placed  it  under 
contract  to  rejponsible  individuals,  who  expected  to  complete  it  by 
this  time,  but  it  is  not  probable  now  that  it  will  be  finished  before  the 
first  of  March.  About  three  miles  of  track,  besides  a  turnout  at 
Stoughton  and  one  at  Canton,  have  been  laid  down,  similar  in  materials 
and  dimensions  to  the  track  on  the  Boston  and  Providence  Rail-road, 
A  depot  at  Stoughton  and  one  at  Canton  are  nearly  ready  for  use. 
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The  first  estiroaled  cost  of  the  road  was  ia  roond  numbers,  980,000, 
and  this  sum  it  was  thought  would  cover  all  contingencies ;  but  owing 
to  the  excess  of  land  damages  over  the  estimate,  it  is  now  supposed 
the  cost  of  the  road  will  probably  be  $84,000.  Until  all  the  claims 
for  land  and  damages  shall  be  settled,  the  actual  cost  of  the  road  must 
remain  doubtful. 

The  amount  of  subscriptions  for  the  capital  stock  of  the  corpora- 
tion, being  but  400  shares  or  940,000,  and  the  estimated  cost  of  the 
road  being  980,000,  the  directors  obtained  from  the  Boston  and  Prov- 
idence Rail-road  Corporation  a  loan  of  940,000,  which  was  to  have 
been  received  at  such  times  and  in  such  proportions  as  the  capital 
stock  subscribed  for  was  paid  in.  It  is  understood  by  both  parties, 
that,  in  case  permission  should  be  obtained  from  your  honorable  body 
at  this  session,  this  loan  shall  be  converted  into  capital  stock ;  and  if 
not,  it  is  to  be  refunded  to  the  Boston  and  Providence  Rail-road  Com- 
pany, in  five  annual  instalments,  with  interest. 

The  receipts  from  stockholders  have  been         .  938,075  00 

From  the  Boston  and  Providence  Rail-road  Co.  25,000  00 


•63,075  OO 

The  expenditures  have  been  as  follows : 

Incidental  expenses,      ..... 

•828  40 

Salaries  of  officers,        ..... 

1,060  00 

Oraduation,  masonry,  fencing,  and  wooden  materials  for, 

and  laying  of  track,  ..... 

23,482  45 

Depots  and  turn  table,  ..... 

6,520  54 

Iron  materials  for  the  Uack,      .... 

26,203  14 

Land  and  damages,       ..... 

2,619  76 

Interest,             ...... 

132  46 

Cash  in  the  hands  of  the  treasurer. 

4,328  26 

•63,075  00 

All  which  is  respectfully  submitted. 


F.  W.  UNCX)LN, 
SIMEON  TUCKER, 
ISRAEL  TISDALE,  Jb. 
LYMAN  KINSLEY, 
NATHANIEL  MORTON, 
OAKES  AMES, 
MARTIN  WALES. 
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Norfolk,  80.  January  13,  1844.  Then  Frederick  W.  Lineoln, 
Simeon  Tucker,  Israel  Tisdale,  Jr.,  Lyman  Kinsley,  and  Nathaniel 
Morton,  a  majority  of  the  directors  of  the  Stoughton  Branch  Rail- 
road, personally  appeared  and  made  oath  that  the  foregoing  report  by 
them  respectifely  subscribed,  is  true,  according  to  their  best  knowledge 
and  belief. 

Before  me, 

ELLIS  AMES, 

Justice  oftht  Peace, 


12 
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TAUNTON  BRANCH  RAIL-ROAD. 


[March, 


TENTH  ANNUAL  REPORT 

or  THB 

TAUNTON   BRANCH   RAIL-ROAD 

CORPORATION. 

To  the  Honorable  Legislature  of  the  CommonweaUh  of  Massachusetts  : 

The  Directors  of  the  Taanton  Branch  Rail-road  Corporation,  do  here- 
by make  the  Tenth  Annual  Report  of  their  acta  and  doings,  receipts 
and  expenditures : 


The  total  amount  of  capital  paid  in,  is 


•250,000  00 


The  expenditures  during  the  year  ending  November  30,  1844,  have 
been  as  follows : 


For  repairs  of  the  rail-road,  .... 
•*         **      "  cars  and  engines,  . 

Amount  paid  to  the  Boston  and  Providence  Rail-road 
Co.  for  their  portion  of  the  receipts  from  passen- 
gers and  merchandise,         .... 

Amount  paid  to  the  New  Bedford  and  Taunton  Rail- 
road Co.,  under  the  agreement  between  the  two 
Corporations,  and  an  account  of  freight,     . 

Miscellaneous  expenditures,  .... 

Expended  on  depots,  .... 

Expended  for  new  merchandise  cars. 
Total  amount  of  expenditures, 


96,880  68 
3,729  80 


42,823  54 


3,767  73 

12,136  67 

1,008  00 

70,336  32 
1,189  01 

«71,625  33 
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The  inoome  of  the  corporation  during  the  year  ending  November 
80,  1844,  has  been  as  follows : 

Amount  receured  from  the  transportation  of  passen- 
gers,         ......  »65,348  91 

Income  from  transportation  of  merchandise,  28,920  66 

Miscellaneous  receipts,          ....  2,417  08 


Total  amount  of  income,      ....  996,686  65 

A  dividend  of  four  per  cent,  has  been  declared,  paya- 
ble on  June  19,  1844,  amounting  to  .  .        910,000  00 

A  dividend  of  four  per  cent,  has  been  declared,  paya- 
ble on  December  23,  1844,  amounting  to  •  10,000  00 


Total, 920,000  00 

The  number  of  miles  run  by  passenger  trains  over 
the  Taunton  Branch  Rail-road  exclusi?ely,  during 
the  year  ending  Nov.  30,  1844,  has  been    .  13,944 

The  number  of  miles  run  by  merchandise  trains  du- 
ring the  same  period,  has  been  6,930 

The  number  of  miles  run  by  other  trains,  has  been  .  696 


Total, 21,570 


All  which  is  respectfully  submitted, 

THOMAS  B.  WALES, 
JNO.  F.  LORING, 
SAM'L  FROTHINQHAM, 
WM.  A.  CROCKER, 

Directors  of  Taunton  Branch  R,  R,  Co. 
Boston,  Jan.  13,  1845. 
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SuFTOLK,  ss.  Boston^  Jan,  13,  1845.  Then  personally  appeared 
the  above  named  Thos.  B.  Wales,  J.  F.  Loring,  S.  Frotbingham  and 
W.  A.  Crocker,  and  made  oath  that  the  foregoing  report  by  them  sab- 
scribed,  was  true,  according  to  the  best  of  their  knowledge  and  belieC 

Before  me, 

EDW.  PICKERING, 

Justice  of  the  Peau. 
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FIRST  ANNUAL  REPORT 


or  TU 


VERMONT  AND  MASSACHUSETTS 

fiAIL-ROAD    COMPANY. 


To  the  Honor  Me  the  Senate  and  House  of  Representatives  of  the  Com- 
monwealth  of  Massachusetts  : 

The  Directors  of  the  Vermont  and  Massachusetts  Rail-road  Companyt 
respectfully  submit  their  First  Annual  Report,  as  follows  : 

By  the  act  of  incorporation)  passed  March  15th,  1844,  it  was  provi- 
ded that,  before  the  organization  of  this  company,  five  thousand  shares 
at  least  should  be  subscribed.  More  than  that  number  having  been 
obtained,  the  company  was,  on  the  twenty-second  day  of  November 
last,  duly  organized  by  the  choice  of  directors,  the  adoption  of  by-laws, 
and  such  measures  as  were  thought  to  be  advantageous. 

Efficient  means  have  since  been  adopted  to  increase  the  subscription 
for  shares,  and  to  carry  forward  the  interests  of  the  corporation.  En- 
gineers have  been  lately  engaged  to  go  on  to  the  easterly  portion  of 
the  line,  preparatory  to  a  final  location  of  the  road  and  placing  the 
same  under  contract 

More  than  one  million  of  dollars  have  been  already  subscribed  to  our 
capital  stock — and  the  first  assessment,  of  ten  dollars  per  share,  has 
been  laid,  payable  on  the  first  day  of  March  next. 

The  success  which  has  attended  the  Pitchburg  Rail-road,  and  the 
promise  of  ample  remuneration  which  accompanies  this  enterprise, 
renders  the  early  completion  of  the  road  to  Brattleborough  a  matter 
beyond  reasonable  doubt. 
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Some  expenses  having  been  incurred  by  individuals  for  preliminary 
surveys  and  other  services,  and  the  same  not  having  been  liquidated, 
or  as  yet  assumed  by  the  company,  the  directors  are  unable  to  state 
with  accuracy  the  amount. 

On  the  first  of  January,  1845,  there  had  been  no  treasurer  qualified 
to  act,  and  no  receipts  or  expenditures  to  be  reported.  Since  that  date, 
however,  a  treasurer  has  been  qualified  fully,  and  has  entered  upon  his 
duties. 

The  directors,  regarding  it  as  desirable  to  procure  still  farther  sub- 
scriptions for  stock,  have  adopted  a  course  designed  to  accomplish  this 
object — and  have  taken  steps  preparatory  to  placing  a  portion  of  the 
road  under  contract,  and  to  break  ground  at  as  early  a  day  as  may  be 
practicable. 

NATHAN  RICE, 
GARDNER  C.  HALL, 
CALVIN  TOWNSLEY, 
H.  WELD  FULLER, 
THOMAS  LAMB, 
JOSEPH  DAVJS, 
ALVAH  CROCKER, 
ISAAC  LIVERMORE. 
January  28,  1645. 


SiTFFOLK,  ss.  Jan,  28,  1845.  Personally  appeared  Nathan  Rice, 
Gardner  C.  Hall,  Calvin  Townsley,  H.  Weld  Fuller,  Thos.  Lamb  and 
Joseph  Davis,  and  severally  made  oath  to  the  truth  of  the  foregoing 
report  by  them  subscribed. 

Before  me, 

ABEL  PHELPS, 

Justice  of  the  Peace. 

Suffolk,  ss.  Jan.  29,  1845.  Personally  appeared  Alvah  Crocker, 
and  made  oath  to  the  truth  of  the  above  report  by  him  signed. 

Before  me, 

H.  WELD  FULLER, 

Justice  of  ike  Peace. 
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Suffolk,  ss.  Jan.  81,  1845.  Personally  appeared  the  above  named 
Isaac  Livermore,  and  made  oath  to  the  truth  of  the  above  report  by 
him  subscribed. 


Before  me, 


II.  WELD  FULLER, 

Justice  of  the  Peace. 
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SEVENTH  ANNUAL  REPORT 

or  TH> 

WEST     STOCKBRIDGE 

RAIL-ROAD  CORPORATION. 

To  the  Honorable  Legislature  of  the  CommomoeaUh  of  Massackusetts : 

The  Directors  of  the  West  Stockbridge  Rail-road  Corporation  sub- 
mit a  report  of  their  doings  for  the  year  ending  Dec.  31,  1844,  be- 
ing their  Seventh  Annual  Report. 

The  whole  amount  expended  by  the  corporation  for  the  original 
construction  of  the  road,  interest  on  money  borrowed,  and  expenses 
attending  the  original  construction,  is   .  .  .     941,316  29 

There  is  due  from  the  corporation  for  money  borrowed, 
and  other  debts  created  in  constructing  the  road, 
about,  ......  200  00 


Making  the  whole  cost  of  the  road,  including  interest 

on  money  borrowed, .....     941,516  2D 

Since  the  presentation  of  our  last  annual  report,  we  have  made  con- 
tracts with  the  Berkshire  Rail-road  Corporation,  and  Hudson  and 
Berkshire  Rail-road  Company,  respectively,  for  the  joint  use  of  the 
rail-road  and  buildings,  copies  of  which  are  hereunto  annexed.  The 
two  corporations  have  occupied  the  road  under  said  contracts  since 
the  first  day  of,  April  last. 

A  dividend  of  four  dollars  per  share  was  made  on  the  first  of  April 
last,  the  first  ever  declared  by  this  corporation. 

A  settlement  of  all  existing  claims  and  differences  between  this 
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corporation  and  the  Hudsoa  and  Berkshire  Rail-road  Company,  has 
been  made  daring  the  past  jear. 

The  whole  number  of  miles  run  by  passenger  and  freight  trains  on 
the  road  daring  the  year,  both  being  commonly  run  in  connection,  is 

All  which  is  respectfully  submitted. 

SYLVESTER  SPENCER, 
ERASTUS  CROCKER, 
THOMAS  CONE, 
HENRY  W.  TAFT, 

Directors, 

Wbst  Stockbridgb,  Jan.  4,  1845. 


Berkshire,  ss.  Jan,  4,  1845.  Then  personally  appeared  Sylves- 
ter Spencer,  Erastus  Crocker,  Thomas  Cone  and  Henry  W.  Tafl,  and 
made  oath  to  the  truth  of  the  foregoing  report,  by  them  subscribed. 

Before  me, 

SAMUEL  GATES, 

Justice  of  the  Peau. 


[COPY.] 

This  Agreement,  made  this  sixth  day  of  February,  1844,  between 
the  West  Stockbridge  RaiNroad  Corporation,  by  Henry  W.  Taft, 
Thomas  Cone  and  Sylvester  Spencer,  specially  authorized  thereunto, 
CD  the  one  part,  and  the  Berkshire  Rail-road  Corporation,  by  Robert 
F.  Barnard,  Charles  W.  Hopkins  and  Alfred  Bishop,  specially  au- 
thorized thereunto,  on  the  other  part,  witnesseth — 

That  said  Berkshire  Rail-road  Corporation  being  desirous  to  run 
the  trains  from  said  Berkshire  Rail-road  to  and  from  the  "State 
lioe,"  for  the  purpose  of  connecting  with  the  trains  of  the  Western 
Rail-road  Company  at  that  point,  the  said  West  Stockbridge  Rail-road 
Corporation  doth,  in  con9ideration  of  the  stipulations  of  said  Berk- 
13 
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shire  Rail-road  Corporation,  herein  after  set  forth,  covenant  and  agree 
to  and  with  said  Berkshire  Rail-road  Corporation,  as  follows: 

1st.  The  said  Berkshire  Rail-road  Corporation  shall  have  the  right 
and  privilege  to  run  a  passenger  train  over  said  West  Stockbridge  Rail- 
road, from  the  village  of  West  Stockbridge  to  its  junction  with  the 
Western  Rail-road  at  the  '*  State  line,"  once  a  day,  each  way,  in  each 
and  every  year  hereafter,  during  the  existence  of  said  Corporations, 
from  the  time  of  the  opening  of  navigation  in  the  spring,  of  the  Hud- 
son River,  to  Albany,  for  steamboats,  to  the  time  of  the  closing  of  said 
navigation  in  the  fall  of  each  and  every  year  hereafter,  as  aforesaid. 

2d.  From  the  time  of  the  closing  of  the  navigation  of  the  Hudson 
River,  by  steamboats,  to  Albany,  in  the  fall  of  each  and  every  year 
hereafter,  to  the  time  of  opening  of  said  navigation,  so  that  steamboats 
shall  run  to  Albany  in  the  ensuing  spring,  the  said  Berkshire  Rail- 
road Corporation  shall  have  the  sole  and  exclusive  use  of  the  said 
West  Stockbridge  Rail-road,  its  depot  buildings,  (except  the  office 
now  occupied  by  the  Hudson  and  Berkshire  Rail-road  Company),  the 
turn-round  and  fixtures,  with  liberty  to  use  said  rail-road,  depot  build- 
ings and  fixtures,  for  doing  their  business,  both  in  passengers  and 
freight,  without  interference  or  obstruction  from  said  West  Stockbridge 
Rail-road  Corporation,  or  any  person  claiming  under  them. 

The  said  Berkshire  Rail-road  Corporation  in  consideration  of  the 
foregoing,  doth  hereby  covenant  and  agree  to  and  with  said  West 
Stockbridge  Rail-road  Corporation,  as  follows : 

1st.  The  said  Berkshire  Rail-road  Corporation  will  pay  to  the  said 
West  Stockbridge  Rail-road  Corporation,  as  a  compensation  for  ihe 
use  of  the  road  as  aforesaid,  at  the  rate  of  fifty  dollars  per  month,  for 
such  portion  as  said  company  shall  have  a  right  to  run  merely  a  pas- 
senger train  over  said  road  as  aforesaid ;  and  at  the  rate  of  one  hun- 
dred and  fiRy  dollars  per  month,  for  such  portion  of  the  time  as  said 
company  shall  have  the  privilege  of  the  sole  use  of  the  said  road,  with 
its  depot  buildings  and  fixtures,  (excepting  the  office)  as  aforesaid  : 
said  payments  to  be  made  monthly,  to  the  treasurer  of  said  West 
Stockbridge  Rail-road  Corporation,  at  his  office  in  the  village  of  West 
Stockbridge,  whose  receipt  shall  be  a  full  discharge  therefor. 

2d.  The  said  West  Stockbridge  Rail-road  shall  be  kept  in  suitable 
repair  for  running,  at  the  joint  expense  of  the  said  West  Stockbridge 
and  Berkshire  Rail-road  Companies,  during  the  continuance  of  this 
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contract,  each  party  paying  one  moiety  of  the  expense  of  repairing 
the  same.  The  manner  of  making  such  repairs  shall  be  as  follows : 
Immediately  afler  the  opening  of  navigation  of  the  Hudson  River  to 
Albany,  in  the  spring  of  each  year,  either  party,  by^its  agent,  or  su- 
perintendent, or  president,  may  give  notice  to  the  superintendent  or 
president  of  the  other,  fixing  a  day  at  least  six  days  distant,  for  meeting 
at  the  depot  at  West  Stockbridge,  for  the  purpose  of  arranging  for 
making  repairs  for  the  year  then  ensuing.  Said  parties,  when  met  by 
their  agents,  shall  then  each  make  offers  to  the  other,  of  a  sum  for 
which  the  party  offering  will  agree  to  keep  said  road  in  suitable  run- 
ning condition,  during  the  year  then  ensuing ;  and  afler  bidding  till 
the  lowest  offer  is  obtained,  such  lowest  offer  shall  be  fixed  as  the  price 
of  such  repairs  for  the  ensuing  year,  to  be  made  by  the  party  making 
such  offer ;  and  a  disinterested  individual  shall  be  then  agreed  upon  by 
the  parties,  or  if  they  cannot  agree,  each  party  choose  one,  and  the 
two  thus  chosen  choose  a  third,  who  shall  be  referees  during  that  year, 
to  decide  at  any  time  during  that  year  when  called  on,  whether  said 
road  is  in  suitable  running  repair ;  and  if  such  referee  or  referees  shall 
at  any  time  decide  that  said  road  is  not  in  suitable  running  repair,  the 
party  whose  duty  it  is  for  that  year  to  make  such  repairs,  shall  forth- 
with proceed  to  make  such  repairs,  to  the  satisfaction  of  said  referee 
or  referees,  and  shall  be  liable  for  all  damages  that  may  accrue  to  the 
other'party,  through  his  neglect  so  to  do.  It  is  further  agreed  that 
either  party  may,  at  any  time  during  the  continuance  of  this  contract, 
relay  the  track  of  said  West  Stockbridge  Rail-road,  with  a  heavy,  per- 
manent iron  rail :  and  in  such  case,  the  party  so  doing,  shall  there- 
after have  the  right  to  keep  said  road  in  repair  during  the  remainder 
of  the  term,  and  the  other  party  shall  pay,  as  its  half  of  the  expense  of 
the  repairs  annually,  one  half  of  the  sum  which  the  cost  of  repairs  of 
said  road,  shall  have  averaged  per  year,  from  the  time  of  the  com- 
mencement of  this  contract,  to  the  time  of  such  relaying  of  said 
track. 

Said  Berkshire  Rail-road  Corporation  doth  further  agree  that  the 
charges  for  transportation  of  passengers  or  freight,  during  the  continue 
ance  of  this  contract,  shall  be  the  same  in  either  direction,  between 
West  Stockbridge  and  any  way  station  on  said  Berkshire  Rail-road, 
and  shall  not  exceed  the  charges  for  passengers,  or  for  similar  freight, 
from  the  same  station,  for  the  same  distance  south. 

And  said  West  Stockbridge  Rail-road  Corporation  doth  also  agree 
that  the  charges  for  freight  and  passengers,  over  said  West  Stockbridge 
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Bail-road  shall  be  the  same  in  either  direction,  and  that  the  charges 
for  freight  shall  not  exceed  the  rate  charged  per  mile  for  similar  [  ] 
for  the  same  distance,  on  the  said  Berkshire  Rail-road,  during  the  pe* 
riod  of  navigation  of  the  Hudson  River. 

It  is  further  agreed,  that  if  said  West  Stockbridge  Rail-road  Com- 
pany shall  choose  to  run  trains  over  their  road  during  that  portion  of 
any  year,  in  which  by  the  terms  of  this  agreement,  said  Berkshire  Rail- 
road Company  would  be  entitled  to  the  exclusive  possession  of  the 
same,  they  shall  have  the  right  so  to  do ;  but  in  such  case  they  shall 
at  ail  times  leave  a  clear  track  for  the  regular  trains  of  the  said  Berk- 
shire Rail-road  Company ;  and  said  Berkshire  Company,  during  the 
time  said  West  Stockbridge  Company  shall  so  run,  shall  be  liable  to 
pay  only  at  the  rate  of  seventy-five  dollars  per  month  for  the  use  of  said 
road. 

And  said  Berkshire  Rail-road  Company  do  agree  to  furnish  such  a 
turn-out  at  State  line,  as  their  convenience  may  require. 

And  said  West  Stockbridge  Company  do  agree  to  leave  the  depot 
at  State  line  in  five  minutes  aAer  the  morning  train  of  the  Western 
Rail -road  from  Albany  shall  leave  the  depot  for  the  east,  and  leave  a 
clear  track,  the  whole  length  of  the  West  Stockbridge  Rail-road  to  its 
junction  with  the  Berkshire  Rail-road,  in  fifteen  minutes  after  leaving 
the  State  line :  provided,  however^  that  if  the  Western  Rail-road  trfiin 
shall  arrive  at  the  State  line  from  Albany,  and  leave  their  passengers, 
and  the  train  of  the  West  Stockbridge  Company  is  not  in  sight,  then 
the  Berkshire  Company  may  take  the  main  track,  and  run  directly  to 
West  Stockbridge.  And  the  West  Stockbridge  Company  do  agree 
that  the  afternoon  train  over  the  Berkshire  road  shall  have  a  clear  track, 
from  West  Stockbridge  to  State  line,  so  as  to  connect  with  the  even- 
ing train  on  the  Western  Rail-road,  from  Boston  to  Albany. 

It  is  further  agreed  between  the  parties,  that  if  said  West  Stock- 
bridge  Rail-road  Corporation  choose  to  lease  perpetually  to  said  Berk- 
shire Rail-road  Corporation,  the  whole  of  said  West  Stockbridge  Rail- 
road, with  its  depot  buildings  and  fixtures,  to  the  sole  and  exclusive 
use  of  said  Berkshire  Rail-road  Corporation  :  then  said  Berkshire  Rail- 
road Corporation  shall  be  bound  to  accept  such  lease,  and  thereafter 
keep  said  road,  buildings,  and  fixtures,  in  suitable  repair,  and  to  pay 
an  annual  rent  for  the  use  thereof,  at  the  rate  of  eighteen  hundred  dol- 
lars per  year,  and  this  contract  shall  thereupon  terminate. 

And  if,  at  any  time  during  the  continuance  of  this  contract,  said 
West  Stockbridge  Rail-road  Corporation  shall  desire  to  sell  said  rail- 
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road,  with  ita  depot  buildings  and  fixtures,  they  shall  offer  the  same  to 
said  Berkshire  Rail-road  Corporation,  at  the  sum  of  thirty  thousand 
dollars ;  and  said  Berkshire  Rail-road  Corporation  shall  elect  within 
three  months  after  said  offer,  whether  they  will  purchase  or  not,  and 
give  notice  to  said  West  Stockbridge  Company  of  their  election.  If 
they  elect  not  to  purchase,  then  said  West  Stockbridge  Company  shall 
be  at  liberty  to  sell  said  road,  buildings  and  fixtures,  to  any  other  per- 
son or  company ;  but  said  Berkshire  company  are  to  continue  in  the 
possession  and  enjoyment  of  all  the  rights  and  privileges  given  them  by 
this  contract,  till  the  opening  of  the  navigation  of  the  Hudson  river,  in 
the  spring  next  after  said  West  Stockbridge  Rail-road  Company  shall 
have  made  a  hcnajide  sale  of  said  road,  buildings  and  fixtures,  and  no 
longer. 

If  said  Berkshire  Rail-road  Corporation  elect  to  purchase  said  road, 
buildings  and  fixtures,  and  so  give  notice  within  three  months  as  afore- 
said, then  this  contract  is  not  to  terminate,  nor  possession  under  it  to 
be  changed,  till  the  opening  of  navigation  of  the  Hudson  river  in  the 
spring  next  after  the  expiration  of  six  months  from  the  time  the  West 
Stockbridge  Company  shall  have  given  notice  of  their  intention  to  sell 
as  aforesaid ;  at  which  time  of  opening  of  navigation,  last  above-men- 
tioned, said  Berkshire  Raii-road  Corporation  shall  take  possession  of 
said  property,  under  said  purchase,  receive  proper  conveyances  thereof, 
if  not  previously  given,  and  give  proper  obligations,  or  the  payment  of 
said  sum  of  thirty  thousand  dollars,  in  three  instalments  uf  ten  thousand 
dollars  each,  payable  at  one,  two,  and  three  years  from  said  date,  with 
interest.  And  it  is  understood  that  the  property  contemplated  in  the 
above  sale,  includes  the  depot  ground  commonly  used,  around  the  de- 
pot at  West  Stockbridge,  with  the  engine  house  and  turn-round. 

And  it  is  further  understood  and  agreed  between  the  parties,  that  if 
the  Berkshire  Rail-road  Corporation  shall  fail  to  make  any  payment  to 
the  West  Stockbridge  Rail-road  Corporation,  which,  by  the  terms  of 
this  contract,  they  are  required  to  make,  for  more  than  thirty  days 
after  the  same  shall  become  due  and  payable,  then  the  said  West  Stock- 
bridge  Corporation  shall  have  a  right  to  terminate  this  contract.  And 
it  is  further  agreed  between  the  parties  hereto,  that  the  party  making 
the  repairs  of  the  road,  in  the  manner  provided  in  this  contract,  shall 
receive  from  the  other  party,  each  year,  one  half  the  amount  for  which 
the  same  is  to  be  repaired,  in  four  equal  quarter-yearly  payments  to  be 
made  at  the  depot  in  West  Stockbridge,  to  the  treasurer  or  agent  of 
the  party  receiving  the  same. 
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And  it  is  further  agreed,  in  modificatioaof  the  foregoing  stipulations 
respecting  the  occupation  of  the  buildings  and  depot  ground,  that  the 
West  Stockbridge  Rail-road  [Corporation]  does  hereby  reserve  the  right 
to  use  and  occupy  one  half  the  rag-house,  the  east  platform  in  the 
main  depot,  and  the  ground  commonly  heretofore  used  by  the  Hudson 
and  Berkshire  Rail-road  Company  for  piling  wood  and  iron,  exclusively 
during  the  closing  of  the  Hudson  river,  for  each  and  every  year  here- 
after, during  the  continuance  of  this  contractr— and  the  sole  use  of  the 
engine  house,  while  they  shall  run  trains  over  said  West  Stockbridge 
Rail-road :  and  the  said  Berkshire  Rail-road  Corporation  shall  have 
the  use  and  occupation  of  the  office  now  occupied  by  Housatonic  Rail- 
road Company,  and  of  one  third  of  the  rag-house,  for  that  portion  of 
the  year  when  the  navigation  of  the  Hudson  river  is  open  to  Albany, 
during  the  continuance  of  this  contract,  and  shall  erect  a  building  be- 
tween the  main  depot  and  their  track,  sufficient  to  accommodate  as 
much  freight  as  the  west  platform  in  said  depot. 

And  the  said  Berkshire  Rail-road  Corporation  doth  covenant  and 
agree  with  the  said  West  Stockbridge  Rail-road  Corporation,  that  they 
will  defend  the  said  West  Stockbridge  Rail-road  Corporation  against 
any  action  or  indictment  which  may  be  brought  against  said  West 
Stockbridge  Corporation,  in  consequence  of  any  fault  or  neglect  of 
the  said  Berkshire  Rail-road  Corporation,  its  servants  or  assigns, 
whether  said  action  or  indictment  is  brought  at  common  law,  or  under 
any  statute  of  the  Commonwealth  of  Massachusetts,  and  to  indemnify 
the  said  West  Stockbridge  Corporation  against  all  damages  which 
shall  accrue  to  them  by  reason  of  said  action  or  indictment,  except  the 
said  action  or  indictment  shall  arise  in  consequence  of  the  neglect  of 
the  said  West  Stockbridge  Corporation  to  fulfil  the  agreements  by  them 
made  in  this  contract. 

It  is  understood  by  the  parties  to  this  contract,  that  the  Berkshire 
Rail-road  is  leased  by  a  perpetual  lease,  to  the  Housatonic  Rail-road 
Company,-  and  that  the  trains  now  run  upon  said  Berkshire  Rail-road 
and  over  the  West  Stockbridge  Rail-road,  are  run  in  fact  by  the  man- 
agers of  the  Housatonic  Rail-road,  under  said  lease;  and  it  is  expect- 
ed by  the  parties  to  this  contract,  that  said  managers  of  the  Housatonic 
Rail-road,  or  said  Housatonic  Rail-road  Company  will  continue  to 
occupy  and  use  said  Berkshire  Rail-road  under  said  lease,  so  long  as 
they  fulfil  the  conditions  thereof;  and  that  while  so  running,  they  are  te 
enjoy  all  the  rights  and  privileges,  and  be  subject  to  the  restrictions 
herein  given  to,  or  imposed  on  said  Berkshire  Rail-road  Company,  as 
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representing  the  said  Berkshire  Rail-road  Company,  for  the  time  be- 
ing, under  this  contract. 

In  testimony  whereof,  unto  this  instrument  in  duplicate,  the  said 
West  Stockbridge  Rail-road  Corporation  have  caused  the  said  Henry 
W.  Taft,  Thomas  Cone  and  Sylvester  Spencer  to  subscribe  their  names 
and  affix  the  seal  of  said  corporation  :  and  the  said  Berkshire  Rail- 
road Corporation  have  caused  the  said  Robert  F.  Barnard,  Charles  W. 
Hopkins  and  Alfred  Bishop  to  subscribe  their  names  and  affix  the  seal 
of  said  corporation  the  day  and  year  first  above  written. 

Signed,  sealed  and  de-        HENRY  W.  TAFT,  ^  Seal  of  the 

livered  in  presence  of        THOMAS  CONE,  K  W.  S.  R.  R, 

GEORfcE  W.  Palmer,      SYLVES'R  SPENCER,    ^       Carp, 
John  J.  Kellogg,  to  three  first. 

R.  F.  BARNARD,  ^  Berkshire  C  Seal  of  the 
C.  W.  HOPKINS,   C     R.  R.    ;    B.  R.  R. 
A.  BISHOP,  )  Company,  ^       Corp, 

£.  F.  Ensign,  witness  to  sig.  of 
Barnard,  Hopkins  and  Bishop. 


[  COPY.  ] 

This  indenture,  made  and  executed  this day  of  April,  1814,  be- 
tween the  West  Stockbridge  Rail- road  Corporation,  by  Henry  W.  Taft, 
Sylvester  Spencer,  Thomas  Cone  and  Ashbel  Cone,  specially  author- 
ized thereunto  of  the  first  part,  and  the  Hudson  and  Berkshire  Rail- 
road Company,  by  Josiah  W.  Fairfield  and  Seneca  Butts,  specially 
authorized  thereunto  of  the  second  part,  witnesseth — 

That  whereas,  the  said  party  of  the  second  part  have  for  years  occu- 
pied and  improved  the  rail-road,  buildings  and  fixtures  of  the  said 
party  of  the  first  part,  under  temporary  arrangements  between  the 
parties ;  and  whereas  they  are  now  desirous  to  make  a  permanent 
agreement  and  contract  for  the  use  of  the  same  :  And  whereas,  also 
the  said  West  Stockbridge  Rail -road  Corporation  did,  on  the  sixth 
day  of  February  last  past,  enter  into  a  contract  with  the  Berkshire 
Rail-road  Corporation,  by  an  instrument  in  writing  of  said  date,  signed 
by  Henry  W.  Taft,  Sylvester  Spencer  and  Thomas  Cone,  on  behalf  of 
said  West  Stockbridge  Rail-road  Corporation,  and  by  Robert  F.  Bar- 
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nardi  Charles  W.  Hopkins  and  Alfred  Bishop,  on  the  part  of  said 
Berkshire  Rail-road  Corporation,  and  did  thereby  grant  to  said  Berk- 
shire Rail-road  Corporation,  the  right  to  ase  and  occupy  their  road, 
buildings,  and  fixtures,  or  a  moiety  thereof,  or  certain  rights  and  priv- 
ileges therein,  subject  to  the  regulations  and  restrictions  set  forth  in 
said  contract : 

The  said  party  of  the  first  part  doth  covenant  and  agree  with  said 
Hudson  and  Berkshire  Rail-road  Company,  that  they  shall  have  the 
right  to  use,  occupy  and  improve  the  West  Stockbridge  Rail-road, 
jointly  with  the  Berkshire  Rail-road  Corporation,  and  the  sole  and 
exclusive  use  and  possession  of  the  grounds,  buildings  and  fixtures 
of  said  party  of  the  first  part,  (not  granted  to  the  said  Berkshire  Rail- 
road Corporation,  by  the  contract  aforesaid,)  during  the  continuance  of 
said  West  Stockbridge  Rail-road  Corporation,  without  molestation  or 
disturbance  from  said  party  of  the  first  part,  their  agents,  serrants  or 
assigns,  so  long  as  the  said  party  of  the  second  part  shall  fulfil  the 
stipulations  and  agreements,  by  them  hereinafter  made. 

And  the  said  party  of  the  second  part  doth  hereby  covenant  and 
agree,  with  said  party  of  the  first  part,  for  the  use  of  the  road  and 
buildings  as  aforesaid,  to  pay  the  sum  of  nine  hundred  dollars  per  year, 
said  payment  to  be  made  on  the  first  day  of  April  in  each  year  here- 
after, during  the  continuance  of  this  contract,  to  the  Treasurer  of  the 
West  Stockbridge  Rail-road  Corporation,  at  his  office  in  the  village  of 
West  Stockbridge. 

And  the  said  party  of  the  second  part  doth  further  covenant  and 
agree  to  pay  one  half  the  expense  of  keeping  said  West  Stockbridge 
Rail-road,  buildings  and  fixtures  in  good  repair,  during  the  existence 
of  this  contract,  and  to  assume,  fulfil  and  discharge  all  the  agreements, 
obligations  and  liabilities  of  the  said  party  of  the  first  part,  in  their 
contract  with  the  Berkshire  Rail -road  Corporation,  made  on  the  sixth 
day  of  February  last,  as  aforesaid,  respecting  the  repairs  of  said  Rail- 
road, and  the  manner  of  making  the  same,  and  that  they  will  not  call 
upon  the  party  of  the  first  part  to  make  good  any  deficiency  in  the 
repairs,  occasioned  by  the  failure  of  the  Berkshire  Rail-road  Corpora- 
tion to  fulfil  the  agreements  by  them  made  in  said  contract,  respecting 
the  same,  so  long  as  the  said  contract  remains  in  force  and  not  res- 
cinded. 

And  the  said  party  of  the  second  part  doth  further  covenant  and 
agree,  with  said  party  of  the  first  part,  that  they  will  assume  and  per- 
form all  the  agreements  and  obligations  made  by  the  said  party  of  the 
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Afst  part  in  the  contract  afocesaid,  with  the  Berkshire  Rail-road  Corpo  - 
ration,  respecting  the  time  and  manner  of  running  trains  on  the  said 
West  Stockbridge  Raii-road,  and  respecting  the  charges  for  the  trans- 
portation of  freight  and  passengers— and  that  they  will  defend  the  said 
party  of  the  first  part  against  any  action  or  demand  made  upon  the 
said  party  of  the  first  part,  by  the  said  Berkshire  RaiUroad  Corporation, 
for  alleged  breach  of  any  of  the  covenants  or  agreements  made  by  the 
said  party  of  the  first  part,  with  the  said  Berkshire  Rail-road  Corpora* 
tion,  in  their  contract  aforesaid,  which,  by  the  terms  of  this  instrument^ 
the  said  party  of  the  second  part  are  to  assume  and  perform. 

And  the  said  party  of  the  second  part  doth  covenant  and  agree,  with 
said  party  of  the  first  part,  that  they  will  defend  them  against  any  ac^ 
tion  or  indictment,  either  at  common  law  or  founded  upon  any  statute 
of  the  Commonwealth  of  Massachusetts,  which  shall  arise  in  conse- 
quence of  any  act  or  omission  of  the  said  party  of  the  second  part, 
their  servants  or  assigns ;  and  will  pay  all  damages,  costs  and  ex- 
penses, awarded  against  or  sustained  by  the  said  party  of  the  first  part, 
in  consequence  of  said  action  or  indictment 

And  the  said  party  of  the  second  part  doth  further  covenant  and 
agree  to  defend  the  said  party  of  the  first  part,  against  any  claim  which 
may  be  made  by  the  Albany  and  West  Stockbridge  Rail-road  Company, 
to  be  allowed  to  run  their  trains  over  the  West  Stockbridge  Rail-road, 
under  the  provisions  of  the  5th  section  of  the  act  incorporating  the 
West  Stockbridge  Rail-road  Corporation ;  and  if  a  court  of  competent 
jurisdiction  shall  decide  in  favor  of  the  claims  of  the  Albany  and  West 
Stockbridge  Rail-road  Company,  then  this  contract  shall  terminate,  at 
the  option  of  the  said  party  of  the  second  part. 

And  the  said  party  of  the  second  part  doth  further  covenant  and 
agree,  that  if  they  shall  run  trains  over  said  West  Stockbridge  Rail- 
road, during  any  portion  of  any  year  hereafter,  during  the  continuance 
of  tliis  contract,  when  the  Berkshire  Rail-road  Corporation  would,  by 
the  provisions  of  the  contract  aforesaid,  be  bound  to  pay  to  the  party 
of  the  first  part  (if  the  party  of  the  second  part  did  not  run  trains  upon 
the  road,)  the  sum  of  one  hundred  and  fiAy  dollars  per  month,  and  so 
the  said  sum  shall  be  reduced  to  seventy-five  dollars  per  month,  they 
will,  on  the  first  day  of  April  then  next  following,  pay  to  the  said  party 
of  the  first  part  such  a  sum,  in  addition  to  the  sum  of  nine  hundred 
dollars,  as  before  provided,  as  will  make  up  and  assure  to  the  said  party 
of  the  first  part,  any  deficiency  created  by  the  reduction  of  the  monthly 
payments  of  the  Berkshire  Rail-road  Corporation,  as  aforesaid. 
14 
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And  whereas,  ia  the  contract  before  mentioned  between  the  West 
Stockbridge  Bail-road  Corporation  and  the  Berkshire  Railroad  Corpo* 
ration,  it  is  provided  that  the  said  West  Stockbridge  Corporation  may 
lease  or  sell  the  entire  road  to  the  Berkshire  Corporation,  the  parties  to 
this  contract  do  covenant  and  agree  with  each  other  : — Firstly,  that  the 
party  of  the  second  part  may  assign  and  transfer  to  the  said  Berkshire 
Rail -road  Corporation  this  contract,  and  all  the  rights  and  privileges 
therein  granted,  and  subject  to  all  the  conditions  and  obligations  therein 
set  forth.  Secondly,  that  this  contract  shall  terminate  on  thp  first  day 
of  April  next  following  the  bona  fide  sale  by  the  party  of  the  first  part, 
of  the  rail-road,  buildings  and  fixtures  thereto  belonging. 

And  the  party  of  the  second  part  doth  further  covenant  with  the 
party  of  the  first  part,  that  the  Hudson  and  West  Stockbridge  Mar- 
ble Association  shall,  on  or  before  the  first  day  of  September  next,  by 
a  good  and  sufficient  deed,  duly  acknowledged,  with  the  usual  cove- 
nants of  warranty,  convey  to  the  party  of  the  first  part,  all  the  land 
purchased  of  said  association  by  the  party  of  the  first  part,  and  long 
used  for  a  depot  ground  and  buildings  in  the  village  of  West  Stock- 
bridge,  and  to  furnish  annually,  to  the  party  of  the  first  part,  sucit 
statements  as  may  be  requested  by  the  directors  of  the  West  Stock- 
bridge  Rail-road  Corporation  to  enable  them  to  comply  with  the  provi- 
sions of  the  Statutes,  in  their  annual  report  to  the  Legislature. 

And  the  said  party  of  the  first  part  doth  covenant  and  agree  with 
the  p.irty  of  the  second  part,  to  choose  all  the  necessary  officers  for  the 
government  and  organization  of  the  West  Stockbridge  Rail-road  Cor- 
poration, and  comply  with  all  the  legislative  provisions  respecting 
rail-road  corporations ;  but  the  party  of  the  second  part  shall  receive 
the  grant  of  the  rights  and  privileges  given  them  in  this  indenture,  sub- 
ject to  all  the  restrictions  and  regulations  imposed  by  future  legislative 
enactments. 

And  whereas  the  party  of  the  second  part  is  the  holder  of  certain 
shares  of  capital  stock  in  the  West  Stockbridge  Rail-road  Corporation, 
the  parties  to  this  contract  do  mutually  covenant  and  agree,  that  when- 
ever said  party  of  the  second  part  shall  assign  and  transfer  said  stock 
or  any  part  thereof,  they  shall,  within  three  days  after,  give  notice 
thereof  to  the  treasurer  of  said  West  Stockbridge  Rail-road  Corpora- 
tion— but  said  transfer  of  stock  shall  not  take  effect  as  against  said 
West  Stockbridge  Rail-road  Corporation,  until  the  second  day  of  April 
next  succeeding  such  transfer;  and  the  assignees  of  such  stock  shall  not 
be  known  or  recognized  as  stockholders  in  any  dividend  which  may  be 
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made  as  of  the  first  day  of  April'  next  succeeding  such  transfer,  or  any 
intermediate  semi-annual  dividend,  but  such  dividend  shall  be  made 
and  declared  as  if  such  transfer  had  not  taken  place;  and  further,  that 
whenever  the  party  of  the  second  part  shall  dispose  of  so  much  of  their 
stock  aforesaid,  that  less  than  two  hundred  shares  shall  remain  in  their 
possession,  the  rent  or  annual  payment  of  nine  hundred  dollars  shall  be- 
come due  and  payable  in  quarterly  instalments  of  two  hundred  and 
twenty-five  dollars  on  the  first  days  of  January,  April,  July  and  Octo* 
ber  in  each  year  thereafter,  to  the  treasurer  of  West  Stockbridge  Rail- 
road Corporation  as  aforesaid. 

And  it  is  further  understood  and  agreed  between  the  parties  hereto, 
that  this  instrument  shall  be  construed  to  grant  to  the  party  of  the  sec- 
ond part,  only  such  rights  and  privileges,  and  such  part  of  the  road 
and  buildings  as  are  not  granted  to  the  Berkshire  Rail-road  Corpora- 
tion by  the  contract  aforementioned,  dated  Feb.  6,  1844,  and  as  are 
not  inconsistent  with  the  terms  of  said  contract — and  that,  in  case  of 
the  termination  of  the  contract  with  the  said  Berkshire  Rail-road  Cor- 
poration, the  rights,  privileges  and  estate  therein  granted,  do  not  pass 
to  the  said  Hudson  and  Berkshire  Rail* road  Company  uiider  this  con- 
tract, but  revert  to  the  baid  West  Stockbridge  Rail-road  Corporation — 
and  that  this  contract  shall  commence  and  have  force  from  the  first  day 
of  April  current. 

And  the  party  of  the  second  part  doth  further  covenant  and  agree 
with  the  party  of  the  first  part,  that  if  they  shall  assign  this  lease  to  the 
Berkshire  Rail-road  Corporation,  as  before  provided,  it  shall  be  on  the 
condition  that  the  rent  reserved,  of  nine  hundred  dollars  per  annum, 
shall  be  paid  to  the  treasurer  of  the  West  Stockbridge  Rail-road  Cor- 
poration, in  equal  monthly  payments  of  seventy-five  dollars  each,  on 
the  first  day  of  each  and  every  month  thereafler. 

And  it  is  further  .understood  and  agreed  between  the  parties,  in  mod- 
ification of  the  foregoing  stipulation  respecting  the  transfer  of  stock, 
that  for  any  number  of  shares  sold,  not  exceeding  sixty,  the  assignee 
shall  be  entitled  to  his  certificate,  after  notice  of  transfer  as  aforesaid ; 
and  for  all  shares  sold,  exceeding  that  number,  the  assignee  shall  be 
entitled  to  his  certificate,  upon  payment  by  the  party  of  the  second 
part,  to  the  party  of  the  first  part,  of .  four  dollars  for  each  share  trans- 
ferred, to  be  applied  on  account  of  rent. 

In  testimony  whereof,  the  said  West  Stockbridge  Rail-road  Corpo- 
ration have  caused  the  said  Henry  W.  Taft,  Sylvester  Spencer,  Thomas 
Cone  and  Ashbel  Cone,  to  set  their  hands  and  affix  the  seal  of  said 
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corporation ;  and  the  said  Hudson  and  Berkshire  Rail-road  CoiDpaay 
iinve  caused  the  aaid  Josiah  W.  Fairfield  and  Seneca  Bntts,  to  set  tbeir 
hands  and  affix  the  seal  of  said  company,  vnto  this  inatnunent  in  ^«- 
plieate,  the  day  and  year  first  above  written. 


SYLVESTER  SPENCER,! 


Signed,  sealed  and  de-        THOMAS  CONE, 
livered  in  presence  of         ASHBEL  CONE, 

Ahel  Brown,  HENRY  W.  TAFT, 

James  Elmendorf, 
for  the  three  last  sigs. 


Seal  of  the 
Corp. 


J.  W.  FAIRFIELD,  |  SealoftheH.^B. 


SENECA  BUTTS,  J         R.  R.  Co. 


":1 
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NINTH  ANNUAL  REPORT 

OF  Tin 

WESTERN    RAIL- ROAD 

CORPORATION, 
To  the  Legislature^  January^  1845. 


The  Directors  of  the  Western  Rail^road  Corporation  hereby  respects 
fuUjr  submit  to  the  Legislature  their  Ninth  Annual  Report  for  the 
year  1844. 

Of  the  Capital. 

The  chartered  capital  of  the  corporation,  is  (3,000,000,  and  it  has 
all  been  paid  in  or  realized,  as  follows,  viz : 

Amonnt  paid  in  full  by  stockholders  on  26,734  shares, .      f2,673,400 
The  balance  of  the  shares,  3,266,  were  abandoned  to, 
or  bought  in  by  the  corporation,  after  there  had  been 
paid  thereon,  $40,193  20 

Amount  paid  thereon  by  the  Company  to 
fill  up  the  ^tock,  and  charged  to  "  de- 
ferred account,"  being 
the  cost  of  the  shares  ($87  69,)  i  286,406  60  326,600 

now  valued  at  $96,  ) 

$3,000  000 

Statement  4ff  the  nominal  means  provided  far  the  Construction  of  the 

Road. 

1.  The  chartered  capital  as  above,  $3,000  000 
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2.  The  Stale  scrip  or  Bterling  bonds  of  the  Common- 
wealth, payable  as  follows : 

j^l35,000  payable  April  1,  1868. 

337,600      "       Oct.   1,  1868. 

90,000      "       Oct.    1,  1869. 

180,000      "       April  1,  1870. 

157,400      *'       April  1,  1871. 


jf899,900  $3,999,555  56 


Of  the  amount  granted,  jf  100  have  not  been  issued. 

3.  Bonds  or  scrip  of  the  city  of  Albany,  payable  as 

follows : 
Amount  payable  July  I,  1866,  .  f250,000 

"       July  1,  1870,  .     300,000 

"  "       July  1,  1871,  .     200,000 

"       July  1,  1876,  .     250,000  ' 

1,000,000  00 


Total  nominal  means  provided,  $7,999,555  56 


Statement  of  the  assets  actually  received  out  of  the  nominal  means 
provided,  and  available  for  construction. 

1.  Amount  of  chartered  capital  paid,  .  $3,000,000  00 

2.  Proceeds  of  ^^380,800  of  State  scrip,  sold  in  England 

in  1839  to  1841,  at  a  premium.     Amount  realized 
here,  including  premium  and  exch'e,  $1,838,911  96 
Less  premium,  $21,935  06 

and  exchange,  124,532  46 


$146,467  52       146,467  52 

paid  to  the  sinking  fund  per  acts  of 
the  Legislature. 

Available  net,  .  $1,692,444  44 


a.  Amount  of  balance  of  State  scrip,  (j^519,100,)        $4,692,444  44 
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Subsequently  sold  in  this  country,  92,807^217  83 

Less  net  discount  on  sale  of  same,  138,486  75 


Available  net,  92,168,731  07 

4.  Amount  of  Albany  bonds,  91,000,000 

Less  net  discount  on  sale 

of  same,  90,574  35 

"     amount  paid  Albany 

sinking  fund  per  contract  9100,000  00  9109,574  35 

Available  net,      ....  9890,425  65 
Total  available  for  construction,  .  97,751,601  16 

To  which  will  be  added  the  amount  to  be  realized  on 
the  sale  of  3,266  shares  of  stock  above  its  cost  of  987  69 
per  share— which,  at  present  value  of  996  is  927,140  46«        27,140  46 


97,778,741  62 


Statement  of  the  debts  of  the  Corporation  contracted  for  construction, 
and  payable  from  1863  to  1876,  as  before  stated. 

Of  the  total  amount  of  State  scrip  issued  ^99,900  the  amount  sold 
in  England,  is  at  all  events  payable  there  at  sterling — say  .£380,800  at 
94  44  is  91,690,752  00,  to  which  must  be  added  the  exchange  at  the 
rate  it  shall  rule,  at  maturity  of  this  part  of  the  scrip. 

The  balance  .£519,100  was  sold  in  this  country,  reckoned  to  be 
redeemed,  if  here,  at  94  80,  though  sold  at  a  discount,  with  the  right  to 
the  holder  to  receive  payment  here  at  that  fate,  on  giving  60  days 
prior  notice,  or  in  England  at  sterling  (94  44,)  at  his  option;  this 
corporation  giving  him  a  separate  agreement  to  that  effect.  Of  course, 
the  actual  amounts  to  be  paid  on  both  parciels,  depend  on  the  rates  of 
exchange  at  maturity  of  the  several  issues. 

Estimating  the  whole  at  94  80,  for  the  pound  sterling, 
the  amount  to  be  paid  on  $899,900,  will  be,  as  stated 
in  the  last  Report — loan,  .  93,999,555  56 

Exchange  or  its  equivalent,        .  319,964  44 

94,319^20  00 
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BraugJU  over,     .  $4,819^90  08 

Add  Albany  bonds 1,000,009  00 


Total  construction  debt  payable  from  1868  to  1876,       f  5,319,520  00 
For  which  there  is  provided  in  the  two  sinking  funds  as 

of  January  1,  1845, 389,210  17 


Balance  of  debt  to  be  provided  for,  f  4,930,309  83 

Sinking  Ikinds, 
The  Massachusetts  sinking  fund  on  January  1,  1844, 

was  as  per  last  Report,  ....    9186,637  40 

Interest  thereon  in  1844,  910,416  26 

One  per  cent,  on  the  loan  paid  by  order 

of  law  "  from  the  income  of  the  road, 

annually,"        ....        40,00000        50,41625 


Amount  in  hands  of  Commissioners,  Jan* 

uaryl,1845,   ....  237,05365 

Interest  accrued  and  not  due,  2,397  35 


Value  of  this  fund,  January  1,  1845,  9239,451  00 

The  Albany  fund  was,  on  January   1, 

1844,               ....  9127,55252 

Interest  received  in  1844,            .            .  8,348  77 
One  per  cent,  on  Albany  loan  paid  annu« 

ally  by  contract  from  income,  .  10,000  00 

In  hands  of  Trustees  January  1,  1845,    .  145,901  29 

Interest  due  and  not  paid,             .  1,673  00 

Interest  accrued  and  not  due,      .  2,184  88      149,759  17 


Value  of  both  funds,  January  1,  1845,     .  9389,210  17 

Of  this  amount  there  was  paid  from  the 

income  of  business  of  the  road,  .      960,000  00 

From  capital  and  accumulating  interest, .      329,210  17      389,210  17 

The  increase  of  both  funds  in  1844  was,  909,609  82 

And  the  future  interest,  together  with  950,000  to  be  annually  added 
from  the  proceeds  of  the  business,  ia.  irrevocably  pledged  to  the  pay 
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meat  of  the  principal  of  the  debts  at  maturity — ^the  setxu-annual  inter- 
est on  the  debts,  being  puactuaJly  paid  by  the  Corporation,  also  from 
the  proceeds  of  the  business  of  the  road. — The  Massachusetts  Fund 
is  in  the  care  of  the  Treasurer  of  the  Commonwealth  and  the  Trea- 
surer of  this  Corporation  as  Commissioners,  and  is  loaned  on  mortgage 
security  or  in?ested  in  safe  stocks.  The  Albany  fund  is  under  the 
care  of  two  Trustees,  one  appointed  by  this  Corporation,  and  the  other 
by  the  city  of  Albany,  and  it  is  loaned  on  bond  and  mortgage  in  Al- 
bany at  an  interest  of  7  per  cent,  payable  semi-annually.  There  are 
no  charges  for  the  management  pf  either  fund. 


15 
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Transportation  Department, 

The  passenger  and  merchandise  trains  have  been  continued  through 
the  year,  with  great  regularity,  and  without  any  accident  of  note. 
And  the  opening  of  the  Hartford  and  Springfield  Rail-road  has  enabled 
the  company  to  establish  continuous  winter  lines  between  Boston  and 
New  York,  and  Albany  and  New  York,  by  way  of  that  road,  by  slight 
variations  of  the  previous  hours  of  running,  and  without  the  expense 
of  special  trains. 

The  receipts  from  the  business  of  the  road  in  1844,  were  as  fol- 
lows, viz. 

For  passengers,                                       .  (358,604  00 

'•    merchandise,                                    .  371,131  84 
From  other  sources — mails,  expresses, 

rents,  &c.      .                                     .  23,926  88 

Total  receipts, f  753,752  72 

The  expenditures  on  the  same  account  for  1844,  were 
as  follow,  viz. 

For  repairs  of  roads,  (61,390  49 

"         "      of  engines,  .  29,782  44 

"         "      of  cars,  21,510  08 


51,292  52 

For  fuel,  oil,  wages,  salaries,  depot  and 
all  other  miscellaneous  expenses,        .       201,391  19 

Total  expenses,  .....     314,074  20 


The  balance  shows  the  net  receipts,  .            .   (439,678  52 

Of  this  amount  the  whole  interest  for 
the  year  requires,  as  per  treasurer's 

books,           ....  (287,977  49 

Paid  Massachusetts  sinking  fund,  40,000 

"  Albany                 "          "  10,000 

337,977  49 


Balance  net  surplus,  Jan.  1,  1845,  .  (101,701  03 

Since  the  1st  of  January,  a  dividend  of  3  per  cent,  has 
been  declared,  which  on  26,734  shares  (being  all  not 
owned  by  the  company),  amounts  to  .  80,212  00 

Leaving  a  surplus  carried  forward  the  present  year,  of        (21,489  08 
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The  annexed   accoant  of  thfe  treasurer  shows  his  statement  of  the 
entire  receipts  and  expenditures  of  the  year,  as  of  Jan.  1,  1846. 

The  whoie  number  of  miles  run  by  all  the  trains  in  1844,  is  as  fol- 
lows, viz. 

For  passenger  trains  ....  212,892J 

"  merchandise  trains,  ....  255,376 

"  other  trains — for  road  repairs,  wood,  &c.,  3I,699J 

Total  miles  run,         ....  499,968 

The  expenses  averaged  upon  miles  run,  give  per  mile  run  63|n  <$t8. 

The  whole  number  of  passengers  carried  over  the  road  during  the 
year,  is  as  follows,  viz. 
Through  passengers — 1st  class,  '  .  17,016^ 

2d      "  7,314 

24,330J 

Way  passengers — 1st  class,  .  140,868} 

2d     "      .  .  55,058} 

195,027 


Total  passengers,       ....  220,257} 

The  following  table  gives  a  comparative  statement  of  receipts,  ex- 
penses, and  other  statistics  of  the  transportation  business,  yearly,  since 
the  opening  of  the  first  division  of  the  road. 
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During  the  past  year,  as  will  be  seen  by  the  preceding  statements, 
the  construction  account  has  been  increased  by  $175,142  81,  of  which 
(61,712  53  is  for  engines  and  cars  added  to  the  road  ;  and  the  balance 
is  for  graduation,  masonry,  superstructure,  lands,  buildings,  snow  fen- 
ces, and  similar  items. 

There  has  been  added  to  the  equipment  of  the  road,  3  merchandise 
engines  of  20  tons  each,  of  6  wheels,  all  drivers,  built  by  Baldwin  6& 
Whitney  of  Philadelphia  ;  and  51  8-wheeled,  equal  to  102  4- wheeled 
merchandise  cars — making  in  ail  32  engines,  and  equal  to  734  4- wheeled 
merchandise  cars. 

The  large  increase  of  the  business  of  the  road  has  required,  also, 
considelirable  additiods  to  the  accommodations  at  various  stations,  and 
particularly  an  extension  of  the  turnout  tracks  for  the  long  and  numer- 
ous merchandise  trains.  At  Springfield  it  has  been  found  indispensa- 
ble to  purchase  land,  and  to  erect  thereon  a  new  engine-house.  This 
has  been  done  on  a  scale  commensurate  with  the  wants  of  the  business 
for  many  years  to  come.  The  building  is  a  rectangular  one,  of  brick, 
170  feet  by  144,  capable  of  storing  conveniently  32  to  40  engines  and 
tenders. 

The  construction  of  the  road  to  Hartford,  and  of  the  Northampton 
road  as  far  as  to  Cabotville,  has  required  the  laying  down  of  numerous 
additional  depot  tracks,  for  the  junction  with  ihose  roads  at  Spring- 
field ;  and  these  operations,  together  with  the  extended  tracks  in  the 
new  engine-house,  and  the  turnouts  on  the  line,  have  entirely  exhausted 
the  surplus  supply  of  heavy  iron  rails. 

For  the  future,  it  is  quite  evident  that  the  accommodations,  both  for 
the  passenger  and  merchandise  business,  at  the  Springfield  station,  are 
not  adequate  for  the  increasing  business  of  the  main  line,  and  to  meet 
the  wants  created  by  the  new  connections  with  the  Hartford  and  New 
Haven,  and  the  Northampton  Roads.  These  it  is  proposed  to  provide 
by  expenditures  equitably  apportioned  between  the  several  companies. 
Additional  power  will  also  be  required  for  the  accumulating  business  on 
the  whole  line,  and  additional  lands  and  buildings,  and  a  farther  exten- 
sion of  the  tracks  at  some  of  the  minor  stations. 

By  an  inspection  of  preceding  statements,  it  will  be  seen  that  the 
capital  of  the  company,  available  for  construction,  is  now  nearly  ex* 
hausted.  And  sope  means  should  be  devised  to  provide  for  the  imme- 
diate or  early  wants  of  the  construction  account,  without  throwing  them 
as  a  charge  upon  the  income  of  the  road,  or  creating  a  debt  for  the 
purpose.    If  the  Legislature  would  authorize  the  creation  and  sale  of 
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new  stock,  for  this  object — an  increase  bf  capital — to  the  extent  of  the 
amount  of  capUal  paid  into  the  Sinking  Funds,  and  the  accumulated 
interest  upon  them,  those  funds  would  not  be  in  the  least  impaired  or 
affected  thereby,  and  the  relief  thus  afforded  would  doubtless  provide 
adequate  means  to  meet  all  these  wants,  and,  at  the  same  time,  by  the 
increased  facilities  of  doing  the  business,  would  ensure  greater  prompt- 
ness and  economy  than  the  present  means  will  admit  of,  and  some  por- 
tions of  a  second  track  might  be  at  once  laid  down. 

These  temporary  demands  being  provided  for,  it  will  then  become  a 
question  of  great  importance  to  consider,  whether  measures  should  not, 
ere  long,  be  adopted  for  gradually  laying  down  a  second  track  through- 
out the  whole  line.  Should  the  business  of  the  road  hereafter  increase 
in  the  ratio  of  the  last  two  years,  this  measure,  in  many  parts  of  the 
line,  will  soon  be  indispensable  ;  and  if,  as  is  now  believed,  the  finan- 
ces of  the  company  are  placed  on  a  stable  basis,  and  the  present  confi- 
dence of  the  stockholders  and  of  the  community,  in  the  stability  and 
productiveness  of  the  stock,  is  confirmed,  it  is  hoped  that  this  desirable 
work  may  be  soon  entered  upon,  and  gradually  carried  to  perfection, 
as  the  business  shall  require,  and  the  means  at  command  shall  warrant. 

GEORGE  BySS, 
WILLIAM  JACKSON, 
EDMUND  DWIGHT, 
EDWARD  AUSTIN, 
JAMES  RUSSELL, 
JOSIAH  STICKNEY, 
ROBERT  CAMPBELL, 
ABRAHAM  H.  ROWLAND. 
GEORGE  PRATT, 


Directors. 


Boston,  Jan.  31, 1845. 


Commonwealth  of  Massachusetts. 

Suffolk,  ss.    Jan.  81,  1845.    Sworn  to ;  before  me, 

ELLIS  GRAY  LORING, 

Justice  of  the  Peace. 
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JOSIAH  QUINCY.  JR.— TREASURER,— IN  ACCOUNT  WITH  THE 
WESTERN  RAIL-ROAD  CORPORATION. 


Db, — ^^Balance  of  last  annual  account, 

$48,671  30 

Received  on  Contingent  account, 

$111  17 

*•        for  sale  of  surveying  instrument, 

45  OO 

"        for  sale  of  the  WUlard  house,  dwj.  • 

3,187  50 

"        for  transport'^  passengers  &  frei^t,  753,752  67 

"        on  notes  receivable. 

14,473  68 

"        on  Baring,  Brothers  &  Co/s  acct    ' 

10,268  68 

'*        on  Agent  Transportation  acct 

14,198  71 

"        on  interest  accrued  but  not  due, 

176  48 

Due  to  James  Barnes,  Superintendent, 

990  41 

Interest  due  on  Albany  Bonds, 

30,000  00 

Received  for  materials, 

8,203  10 

885,407  40 

$879,078  70 

Expenditures. 

Ce.— For  depot  lands,        .... 

$5342  00 

**   deferred  account, 

3,927  41 

"   sundry  accounts, 

798  66 

**   engines  and  cars, 

61,216  58 

"    depot  buildings,  •             •             •             • 

30,582  78 

"   transportation  expenses,  • 

-  314,074  20 

^   interest  applicable  to  transportation  dep\ 

287,^77  49 

"   sinking  fvnd. 

-     50,000  00 

"   construction,       .... 

66,326  76 

<<    Albany  and  W.  a  R.  R.  Ca 

27,411  24 

"   notes  payable,     • 

'     10,783  78 

*'    interest  on  sterling  bonds, 

'       2,795  98 

"   land  damages. 

500  00 

862,236  83 

16,841  87 

$879,078  70 

JOSIAH  QUmCY,  Je.,  Tbjuls.  W.  R.  R.  Cokp. 


BoBTOir,  Jim.  1, 1845. 
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REPORT 

Of  commissioners  of  Western  Railroad  Sinking  Fund. 

The  Commissioners  of  the  Sinking  Fund  of  the  Western  Rail-road, 
in  compliance  with  the  directions  of  the  statute,  submit  the  following 
report  of  their  proceedings  during  the  past  year,  of  the  amount  and 
condition  of  the  said  fund,  and  of  the  income  of  the  same. 

The  amount  of  this  fund  on  the  3l6t  day  of  December, 

1843,  as  per  Commissioners'  Report,  .  f  186,637  40 

And  there  bas  been  recei?ed  from  the  Western  Rail-road 
Corporation,  1  per  cent,  on  loan  of  94,000,000,  40,000  00 

jEleceiFed  for  dividends  and  interest,  10,416  25 


9237,053  65 


The  investments  are  as  follows : 
Notes  and  mortgages,    .  .     9138,900  00 

Notes  and  collateral,  .  000  00 


9139,800  00 


929,000  U.  States  5  per  cent, 
stock,  cost  .  929,860  00 

94000  U.  States  5}  per  cent. 

stock,  cost  3,833  05 

97000  U.  States  6  per  cent, 
stock,  cost  7,000  00 

175  shares  Providence  Rail- 
road stock,  994  50,  equal     16,537  50 

57,230  55 

Cash  on  hand,  40,023  10 

9237,053  65 

If  there  be  added  to  thb,  9480  interest  due  and  unpaid,  also  interest 
accrued  but  not  due,  it  will  amount,  on  the  1st  of  January,  1845,  to 
9239,451  00,  which  would  be  the  whole  amount  of  this  fund  on  that 
<lay.  ' 

JOSIAH  QUINCY,  Jr. 
THOMAS  RUSSELL, 
Qmmitsumers  Western  Rail-road  Sinking  F^md, 

16 
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SECOND  ANNUAL  REPORT 

or  TH« 

WORCESTER    BRANCH 

RAIL-ROAD    COMPAMY. 


To  the  Honorable  Senate  and  House  of  Representatives  of  the  Comr 
monweaUh  of  Massachusetts^  in  Gtneral  Court  assembled: 

The  Directors  of  the  Worcester  Branch  Rail-road  Company,  respectp 
fully  present  their  Second  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures,  under  their  act  of  incorporation. 

This  rail-road,  commenced  in  No?ember,  A.  D.,  1843,  has  been 
constructed  from  a  point  on  the  Boston  and  Worcester  Rail-road,  a 
few  rods  west  of  the  covered  bridge  in  this  town  to  the  depot  at  its 
north  terminus  on  Lincoln  square,  where  a  few  days*  labor  on  the 
turning  table  and  connecting  track  will  make  the  work  complete.  The 
rail-road  has  been  partially  used  since  the  4th  of  July  last,  but  there 
ha?e  been  interruptions  from  repairs  of  the  high  embankment  at  the 
junction  with  the  Boston  and  Worcester  Rail-road^  and  its  use  has 
been  obstructed  by  the  want  of  turning  tables,  side  tracks  and  other 
arrangements,  which  will  soon  be  supplied. 

On  the  fourteenth  of  August  last,  the  company  voted  to  create  and 
offer  to  the  original  stockholders,  seventy  shares  of  new  stock  at  fifty 
dollars  per  share,  to  provide  fnnds  for  contracts  and  claims  on  the 
company. 

The  amount  received  for  stock  is,  .  .       (8,125  00 

"         "   tolls,  .  .  87  85 

Due  for  steck,  ....  25  00 


•8,237  85 
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There  has  beea  expeaded  for  land  and  construction,  (8,430  83 

The  claims  and  accounts  oatstanding,  are  estimated  at  9505  03 


Very  respectfully  submitted. 


W.  A.  WHEELER, 
FRED.  WM.  PAINE, 
STEPHEN  SALISBURY, 
BEN  J.  F.  HEY  WOOD, 

Direetart* 
WoBCEflTBii,  January  11,  1845. 

WoRCBSTBR,  88.  t/oji.  II,  1845.  Then  personally  appeared  the  aboTC 
named  William  A.  Wheeler,  Frederick  W.  Paine,  Benjamin  F.  Iley- 
wood  and  Stephen  Salisbury,  and  made  oath  that  the  statement  above 
by  them  subscribed,  is  true,  according  to  their  best  knoiHedge  and 
belieC 

Before  me, 

JOHN  GREEN^  Justice  of  the  Peace. 
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1^  FALL  RIVER  BRANCH  RAIL-ROAD.         [tfarch, 

FIRST  ANNUAL  REPORT 

OP  THZ 

PALL    ItrVER    BRANCH 

RAIL.ROAD  COMPANY. 


To  the  Honorable  the  LegiskUi^e  of  the  ConimonweaUh  of  Massa- 

chusetis : 

The  Directors  of  ^tbe  Fall  Riye^  Branch  Rail-road  Company,  do  here- 
by make  their  First  Annual  Report  of  their  acts  and  doings,  receipts 
and  expenditures,  under  their  act  of  incorporation,  to  the  first  day 
of  January,  1846. 

The  stockholders  held  their  first  meeting  on  the  22d  day  of  April 
last,  when  the  corporation  was  organized,  the  charter  was  accepted, 
and  the  following  persons  were  chosen  directors,  viz. :  Andrew  Robe- 
son, William  R.  Rodman,  Richard  Borden,  Jefferson  Borden,  Nathan 
Durfee,  Micah  W.  Ruggles,  and  Simeon  Borden. 

The  directors  subsequently  entered  into  contracts  for  the  construc- 
tion of  the  road.  The  grading  is  now  nearly  finished,  and  the  greater 
portion  of  the  materials  for  the  superstructure  distributed  upon  the 
line  of  the  rail-road,  and  it  is  expected  that  the  road  will  be  so  far 
completed  by  the  first  of  July  next,  at  farthest,  that  fireight  and  passen- 
gers may  then  be  transported  over  it 

On  the  first  day  of  January,  the  stockholders  had  paid  into  the 
hands  of  the  treasurer  of  the  company,  eighty-three  thousand  three 
hundred  and  five  dollars,  and  the  whole  amount  was  at  that  date  ex- 
pended. 

WM.  R.  RODMAN, 
M.  W.  RUGGLES, 
SIMEON  BORDEN, 
NATHAN  DURFEE, 

Directare. 
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Boston,  March  6,  1845.    Then  appeared  Utit  abo? e  named  Nathan 
Darfee,  and  testified  that  the  above  Report  was  correct 

Before 

R.  S.  DANIELS, 

Justice  of  the  Peace  throughout  the  State. 


GOMMONWEALTB   OF   MASSACHUSETTS. 

Suffolk,  ss.  Boston,  March  6,  1845.  Then  personally  appeared 
the  above  named  M.  W.  Ruggles  and  Simeon  Borden,  and  severally 
made  oath  that  the  above  Report,  by  them  subscribed,  is  true, — and  at 
the  same  time  appeared  Wm.  R.  Rodman,  and  made  affirmation  to  the 
same  effect 

Before  me, 

CHAS.  THEO.  RUSSELL,  Juetue  of  the  Peace. 
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eommotitoeiiUD  of  ^ii0»iit|tt»(tt0. 


In  the  Year  One  Thousand  Eight  Hondred  and  Fortj- 

Fi?e.     . 


AN  ACT 

To  incorporate  the  Marblehead  Breakwater  Company, 

Be  it  enacted  by  the  Senate  and  Home  of  Repreamta* 
tivee^  in  Oeneral  Court  assen^led^  and  by  the  authority  qf 
the  rame,  as  follows : 

1  Sect.  1.    Joshua  Orne,  Ephraim  Brown,  Abel 

2  Gardner^  their  associates  and  successors,  are  hereby 
8  made  a  corporation,  by  the  name  of  the  Marblehead 
4  Breakwater  Company,  lor  the  purpose  of  erecting  a 
6  breakwater  and  making  a  dock  in  the  harbor  of  Mar- 

6  blehead,  with  all  the  powers  and  privileges,  and  sub- 

7  ject  to  all  the  duties,  liabilities  and  restrictions,  set 
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2  MARBLEHEAD  BREAKWATER  CO.     [March, 

8  forth  in  the  forty-fourth  chapter  of  the  Revbed  Slat- 

9  utes. 

1  Sect.   2.     The  said  company  shall  have  power  to 

2  erect  a  sufficient  breakwater  and  sea  wall  between 

3  the  land  of  Ephraim  Brown  and  Gerry  Island,  so 

4  called,  in  the  town  of  Marblehead  ;  and  fcr  that  pur- 

5  pose  to  close  up  the  passage,  between  said  land  and 

6  said   island,  for  the  defence  and  protection  of  said 

7  dock. 

1  Sect.  3.     The  said  company  shall  have  power  to 

2  take  and  appropriate,  for  the  use  of  said  breakwater 

3  and  dock,   and   for  the  operations  necessarily  con- 

4  nected  with  the  same,  so  much  of  the  land  of  Samuel 

5  Turner,  Goodwin  and  Martin,  Goodwin  and  Wool- 

6  dridge,  and  of  the  land  of  the  heirs  of  Josiah  P. 

7  Creasy,  which  appears  laid  down  on  the  chart  sur- 

8  veycd  and  drawn  by  Alonzo  Lewis,  of  Lynn,  dated 

9  the  eighth  day  of  January,  in  the  year  one  thousand 

10  eight   hundred  and  forty-five^  as  may  be  necessary 

1 1  for  the  purpose  of  erecting,  enlarging,  and  improving 

12  said  breakwater  and  dock,  by  paying  a  reasonable 

13  compensation  for  the  same,  and  for  all  damages  done 

14  by  taking  the  same. 

1  Sect.  4.     The  said  company  shall  also  have  power 

2  to  fix  ring  bolts>  posts  or  spiles,  for  the  purpose  of 

3  warping  vessels  into  and  out  of  said  dock,  on  the 
'  4  land  of  any  person,  on  the  margin  of  Little  Harbor, 

6  so  called,  by  said  dock,  said  company  paying  all 
6  damages  that  may  be  thereby  occasioned. 
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1  Sect.  6.     All  persons,  whose  lands  are  taken  for 

2  the  above  purpose,  or  who  shall  suffer  damage  by 

3  any  of  the  above  doings  upon  their  lands  or  property, 

4  shall  have  all  the  same  remedies  which  are  now  pro- 
6  vided  for  ascertaining  damages  in  case  of  private  pro- 

6  perty  being  taken  for  the  construction  or  use  of  rail- 

7  roads,  under  and  by  virtue  of  the  thirty-ninth  chap- 

8  ter  of  the  Revised  Statutes,  and  all  other  acts  or 

9  laws  now  in  force  in  relation  to  such  damages  ;  and 

10  the  same  proceedings  may  be  had  as  are  prescribed 

11  by  said  acts  and  laws  for  recovery  of  damages,,  in 

12  cases  of  land  taken  for  rail-roads. 

1  Sect.  6.      This  act   shall    take   effect  from  and 

2  after  its  passage.     And  the  same  shall  be  null  and 

3  void,  unless  the  above  company  shall  organize  under 

4  it,  and  proceed  with  the  execution  of  the  powers 

5  above  conferred,  within  two  ypars  from  the  first  day 

6  of  April,  in  the  year  one  thousand  eight  hundred  and 

7  forty -five. 
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HOUSE No.  48. 


^ommontoradtli  of  MMMt^uuttU* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 


To  incorporate  the  Lexington  and  West  Cambridge 
Rail-road  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Benjamin    Muzzy,   Samuel   Chandler, 

2  Larkin   Turner,  Jonas  Munroe,   William  Chandler 

3  and  Billings  Smith,  their  associates,  and  successors, 

4  are  hereby  made  a  corporation  by  the  name  of  the 
6  Lexington  and  West  Cambridge  Rail-road  Company, 
6  with  all  the  powers  and  privileges,  and  subject  to  all 
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7  the  duties,  liabilities  and  restrictions  set  forth  in  the 

8  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

9  that  part  of  the  thirty-ninth  chapter  of  said  Statutes, 

10  and  all  general  statutes  subsequently  passed,  relating 

11  to  rail-road  corporations. 

1  Sect.  2.     The  said  company  are  hereby  author- 

2  ized  and  empowered   to  construct  and  complete  a 

3  rail-road,  beginning  in  Lexington  near  the  Monu- 

4  menf,  'thence  running  upon  the  north  side  of  the 
6  great  road  leading  from  Lexington  to  West  Cam- 

6  bridge,  at  a  convenient  distance  from,  and  nearly 

7  parallel  with  the  same,  through  the  East  Village  in 

8  Lexington,  thence  through  the  middle  of  West  Cam- 

9  bridge,  to  a  convenient  point  of  intersection  with  the 

10  rail-road  of  the  Charlestown  Branch  Rail-road  Com- 

11  pany  in  Cambridge. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  not   exceed   two   thousand  shares,  the  number  of 

3  which  shall  be  determined  from  time  to  time  by  the 

4  directors  thereof,  and  no  assessments  shall  be  laid 
6  thereon  of  a  greater  amount  in  the  whole  than  one 
6  hundred  dollars  on  each  share. 

1  Sect.  4.     If  the  said  company  be  not  organized 

2  and  the  location  of  their  said  road  ^led  according  to 

3  law  ;  and  if  that  part  of  the  said  road  which  lies 

4  between   the  middle  of  West  Cambridge   and  the 

5  Charlestown  Branch  Rail-road,  shall  not   be   con- 

6  structed  witnin  one  year  from  the  passing  of  this  act; 
^  and  if  the  remaining  part  of  said  road  shall  not  be 
^  constructed  witHin  three  years  from  sistid  time,  tlien 
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SJ  t^iis  acjt  shall  be  void.  And  the  corporatprs  are 
10  hereby  required  to  open  subscription  books  to  the 
n  capital  stpck  immediately,  and  as  soon  as  two  l^un- 

12  dred  an4  fifty  shares  shall  bej  subscribed,  to  proceed 

13  without  delay  to  construct,  and  open  for  use  as  soon 

14  as  practicable,  the  lower  part  of  said  road  from  the 

15  Charlestown  Branch  Rail-road  to  West  Cambridge. 

1  Sect.  5.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  rail-road,  at  any  point  of 

3  the  said  Lexington  and  West  Cambridge  road,  and 

4  use  the  same,  or  any  part  thereof,  paying  therefor 
6  such  a  rate  of  toll  or  compensation  as  the  Legislature 

6  may,  from  time  to  time,  prescribe,  or  that  may  be 

7  fixed  under  the  provisions  of  any  general  law  of  this 

8  Commonwealth,  complying  with  such  rules  and  reg- 

9  ulations  as  may  be  established  by  said  Lexington 

10  and  West  Cambridge  Rail-road  Company  :  provided^ 

1 1  however y  that  no  other  corporation  shall  enter  upon 

12  said  last  mentioned  road,  with  any  motive  power, 

13  unless  the  said  Lexington  and  West  Cambridge  Rail- 

14  road  Company  shall  refuse  to  draw  over  their  road, 

15  or  any  part  thereof,  the  cars  of  any  other  rail-road 

16  corporation,  which  may  be  authorized  to  enter  with 

17  their  rail-road  upon  the  said  Lexington  and  West 

18  Cambridge  Rail-road. 

1  Sect.  6.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  the  whole  of 

3  the  said  rail-road  shall  be  opened  for  use,  from  time 

4  to  time,  reduce  the  rate  of  toll  or  other  profits  upon 

5  said  rail-road  ;  but  the  tolls  shall  not,  without  the 

6  consent  of  said  company,  be  so  reduced  as  to  produce, 

7  with  said  profits,  less  than  ten  per  cent,  per  annum. 
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1  Sect.  7.     The  said  company  are  hereby  author- 

2  ized  and  empowered  to  transfer  their  rights,  privi- 

3  leges,   and  franchise,   under    this  charter,   to   the 

4  Charlestown  Branch   Rail-road  Company,  and   the 

5  Charlestown  Branch  Rail-road  Company  are  hereby 

6  authorized  to  receive  and  hold  the  satiie,  whenever 

7  a  majority  in  interest  of  the  stockholders  of  the  two 

8  corporations  respectively  shall  elect  so  to  do  ;  and 

9  in  such  case,  the  amount  of  capital  stock  which  the ' 

10  Charlestown  Branch  Rail-road  Company  may  hold, 

11  may  be   increased   to  the  amount  of  two   hundred 

12  thousand  dollars. 

1  Sect.  8.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eommontotaitli  ot  iiaunnmauntttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  the  Fitchburg  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  the  authority  (f 
the  same  J  as  follows  : 

1  Sect«  I.    The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  subscribe  to  the  capital  stock  of 

3  the  Vermont  and  Massachusetts  Rail-road  Company 

4  and  of  the  Winchendon  Rail-road  Company  and  of 
6  any  other  Rail-road  Company  now  connected  with,  or 

6  intersecting,  or  which,  by  the  authority  of  said  general 

7  court,  shall  be  hereafter  connected  with  or  intersect 

8  the  Fitchburg  Rail-road,  to  an  amount  not  exceeding 
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9  the  unexpended  capital  of  the  Fitchburg  Rail-road 

10  Company,  now  authorized  by  law  or  authorized  by 

1 1  this  act. 

1  Sect.  2.     The  Fitchburg  Kail-road  Company  are 

2  hereby  authorized  to  enter  into  any  contracts  with 

3  said  other  rail-road   companies   for  the   completion, 

4  lease,  purchase,  equipment  and  use  of  all  or  any  part 

5  of  the  rail-roads  which  said  other  rail-road  companies 

6  are  now,  or  shall  be  hereafter  authorized  to  construct, 

7  and  may  enter  upon  and  use  said  rail-roads  under  and 

8  by  vurtue  of  said  contracts  when  made* 

1  Sect.  3.    The  said  Fitchburg  Rail-road  Company 

2  may,  in  addition  to  their  capital  now  authorized  by 

3  law,  create  new  stock  to  an  amount  not  exceeding 

4  five  hundred  thousand  dollars. 

1  Sect.  4.     This  act  shall  not  take  effect  until  the 

2  same  shall  have  been  accepted  by  the  stockholders  of 

3  the  Fitchburg  Rail-road  Company,  at  a  legal  meeting 

4  called  for  that  purpose. 
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HOUSE No.  50. 


eommontairsUli  of  !SiSlaunat^n»tttu. 


House  of  Representa.tives,  March  ^2,  1845. 

The  Special  Committee  to  which  was  referred  sundry  petitions 
relating  to  the  liours  of  labor,  have  considered  the  same  and 
submit  the  following 

REPORT: 

The  first  petition  which  was  referred  to  your  committee, 
camo  from  the  city  of  Lowell,  and  was  signed  by  Mr.  John 
Quincy  Adams  Thayer,  and  eight  hundred  and  fifty  others, 
"peaceable,  industrious,  hard  working  men  and  women  of 
Lowell."  The  petitioners  declare  that  they  are  confined  "from 
thirteen  to  fourteen  hours  per  day  in  unhealthy  apartments,'' 
and  are  thereby  "  hastening  through  pain,  disease  and  priva- 
tion, down  to  a  premature  grave."  Th«y  therefore  ask  the 
Legislature  "  to  pass  a  law  providing  that  ten  hours  shall  con- 
stitute a  day's  work,"  and  that  no  corporation  or  private  citi- 
zen "shall  be  allowed,  except  in  cases  of  emergency,  to  employ 
one  set  of  hands  more  than  ten  hours  per  day." 

The  second  petition  came  from  the  town  of  Fall  River,  and 
is  signed  by  John  Gregory  and  four  hundred  and  eighty-eigh^ 
others.    These  petitions  ask  for  the  passage  of  a  law  to  conati- 
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tute  "  ten  hours  a  day's  work  in  edl  corporations  created  by  the  ' 
Legislature." 

The  third  petition  signed  by  Samuel  W.  Clark  and  five  hun- 
dred others,  citizens  of  Andover,  is  in  precisely  the  same  words 
as  the  one  from  Fall  River. 

The  fourth  petition  is  from  Lowell,  and  is  signed  by  James 
Carle  and  three  hundred  others.  The  petitioners  ask  for  the 
enactment  of  a  law  making  ten  hours  a  day's  work,  where  no 
specific  agreement  is  entered  into  between  the  parties." 

The  whole  number  of  names  on  the  several  petitions  is  2,139, 
of  which  1,151  are  from  Lowell.  A  very  large  proportion  of 
the  Lowell  petitioners  are  females.  Nearly  one  half  of  the 
Andover  petitioners  are  females.  The  petition  from  Fall  River 
is  signed  exclusively  by  males. 

In  view  of  the  number  and  respectability  of  the  petitioners 
who  had  brought  their  grievances  before  the  Legislature,  the 
Committee  asked  for  and  obtained  leave  of  the  House  to  send 
for  **  persons  and  papers,"  in  order  that  they  might  enter  into 
an  examination  of  the  matter,  and  report  the  result  of  their 
examination  to  the  Legislature  as  a  basis  for  legislative  action, 
should  any  be  deemed  necessary. 

On  the  13th  of  February,  the  Committee  held  a  session  to 
hear  the  petitioners  from  the  city  of  Lowell.  Six  of  the  female 
and  three  of  the  male  petitioners  were  present,  and  gave  in 
their  testimony. 

The  first  petitioner  who  testified  was  Eliza,  R.  Hemming''' 
way.  She  had  worked  2  years  and  9  months  in  the  Lowell 
Factories;  2  years  in  the  Middlesex,  and  9  months  in  the  Ham- 
ilton Corporations.  Her  employment  is  weaving, — works  by 
the  piece.  The  Hamilton  Mill  manufactures  cotton  fabrics. 
The  Middlesex,  woollen  fabrics.  She  is  now  at  work  in  the 
Middlesex  Mills,  and  attends  one  loom.  Her  wages  average 
from  $16  to  $23  a  month  exclusive  of  board.  She  complained 
of  the  hours  for  labor  being  too  many,  and  the  time  for  meals 
too  limited.  In  the  summer  season,  the  work  is  commenced  at 
6  o'clock,  A.  M.,  and  continued  till  7  o'clock,  P.  M.,  with  half 
an  hour  for  breakfast  and  three  quarters  of  an  hour  for  dinner. 
During  eight  months  of  the  year,  but  half  an  hour  is  allowed 
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for  dinner.    The  -air  in  the  room  she  considered  not  to   be 
wholesome.     There  were  293  small  lamps  and  61  large  lamps 
lighted  in  the  room  in  which  she  worked,  when  evening  work 
is  required.     These  lamps  are  also  lighted  sometimes  in  the 
moming.—About  130  females,  11  men,  and   12  children  (be- 
tween the  ages  of  11  and  14,)  work  in  the  room  with  her. 
She  thought  the  children  enjoyed  about  as  good  health  as  chil- 
dren generally  do.     The  children  work  but  9  months  out  of  12. 
The  other  3  months  they  must  attend  school.     ^Fhinks  that 
there  is  no  day  when  there  are  less  than  six  of  the  females  out 
of  the  mill  from  sickness.     Has  known  as   many  as  thirty. 
She,  herself,  is  out  quite  often,  on  account  of  sickness;    There 
was  more  sickness  in  the  Summer  than  in  the  Winter  months ; 
though  in  the  Summer,  lamps  are  not  lighted.    She  thought 
there  was  a  general  desire  among  the  females  to  work  but  ten 
hours,  regardless  of  pay.     Most  of  the  girls  are  from  the  coun- 
try, who  work  in  the  Lowell  Mills.     The  average  time  which 
they  remain  there  is  about  three  years.    She  knew  one  girl 
who  had  worked  there  14  years.     Her  health  was  poor  when 
she  left.     Miss  Hemmingway  said  her  health  was  better  where 
she  now  worked,  than  it  was  when  she  worked  on  the  Hamil- 
ton Corporation, 

She  knew  of  one  girl  who  last  winter  went  into  the  mill  at 
half  past  4  o'clock,  A.  M.  and  worked  till  half  past  7  o'clock, 
P.  M.  She  did  so  to  make  more  money.  She  earned  from 
$25  to  $30  per  month.  There  is  always  a  large  number  of 
girls  at  the  gate  wishing  to  get  in  before  the  bell  rings.  On  the 
Middlesex  Corporation  one  fourth  part  of  the  females  go  into 
the  mill  before  they  are  obliged  to.  They  do  this  to  make 
more  wages.  A  large  number  come  to  Iiowell  to  make  money 
to  aid  their  parents  who  are  poor.  She  knew  of  many  cases 
where  married  women  came  to  Lowell  and  worked  in  the  mills 
to  assist  their  husbands  to  pay  for  their  farms.  The  moral 
character  of  the  operatives  is  good.  There  was  only  one 
American  female  in  the  room  with  her  who  could  not  write  her 
name. 

Miss  Sarah  G,  Baglcy  said  she  had  worked  in   the  Lowell 
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Mills  eight  years  and  a  half, — aix  years  and  a  half  on  the  Ham- 
ilton Corporation,  and  two  years  on  the  Middlesex.  She  is  a 
weaver,  and  works  by  the  piece.  She  worked  in  the  mills 
three  years  before  her  health  began  to  fail.  She  is  a  native  of 
New  Hampshire,  and  went  home  six  weeks  during  the  sum- 
i^er.  Last  year  she  was  out  of  the  mill  a  third  of  the  lime. 
She  thinks  the  health  of  the  operatives  is  not  so  good  as  the 
health  of  females  who  do  house-work  or  millinery  business. 
The  chief  evil,  so  far  as  health.  is'Concerned,  is  the  shortness  of 
time  allowed  for  meals.  The  next  evil  is  the  length  of  time 
employed — not  giving  them  time  to  cultivate  their  minds.  She 
spoke  of  the  high  moral  and  intellectual  character  of  the  girls. 
That  many  were  engaged  as  teachers  in  the  Sunday  schools. 
That  many  attended  the  lectures  of  the  Lowell  Institute ;  and 
she  thought,  if  more  time  was  allowed,  that  more  lectures 
would  be  given  and  more  girls  attend.  She  thought  that  the 
girls  generally  were  favorable  to  the  ten  hour  system.  She 
had  presented  a  petition,  same  as  the  one  before  the  Committe, 
to  132  girls,  most  of  whom  said  that  they  would  prefer  to  work 
but  ten  hours.  In  a  pecuniary  point  of  view,  it  would  be  bet- 
ter, as  their  health  would  be  improved.  They  would  have 
more  time  for  sewing.  Their  intellectual,  moral  and  religious 
habits  would  also  be  benefited  by  the  change. 

Miss  Bagley  said,  in  addition  to  her  labor  in  the  mills,  she 
had  kept  evening  school  during  the  winter  months,  for  four 
years,  and  thought  that  this  extra  labor  must  have  injured  her 
health. 

Miss  Judith  Payne  testified  that  she  came  to  Lowell  16  years 
ago,  and  worked  a  year  and  a  half  in  the  Merrimack  Cotton 
Mills,  left  there  on  account  of  ill  health,  and  remained  out 
over  seven  years.  She  was  sick  most  of  the  time  she  was  out. 
Seven  years  ago  she  went  to  work  in  the  Boott  Mills,  and  has 
remained  there  ever  since ;  works  by  the  piece.  She  has  lost, 
during  the  last  seven  years,  about  one  year  from  ill  health. 
She  is  a  weaver,  and  attends  three  looms  Last  pay-day  she 
drew  $14  66  for  five  weeks  work ;  this  was  exclusive  of  board. 
She  was  absent  during  the  five  weeks  but  half  a  day.    She 
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says  there  is  a  very  general  feeling  in  favor  of  the  ten  hour 
system  among  the  operatives.  She  attribute8  her  ill  health  to 
the  long  hours  of  labor,  the  shortness  of  time  for  meals,  and  the 
bad  air  of  the  mills.  She  had  never  spoken  to  Mr.  French,  the 
agent,  or  to  the  overseer  of  her  room,  in  relation  to  these  mat- 
ters. She  could  not  say  that  more  operatives  died  in  Lowell 
than  other  people. 

Miss  Olive  J.  Clark, — She  is  employed  on  the  Lawrence 
Corporation;  has  been  there  five  years;  makes  about  $1  62} 
per  week,  exclusive  of  board.  She  has  been  home  to  New 
Hampshire  to  school.  Her  health  never  was  good.  The  work 
is  not  laborious ;  can  sit  down  about  a  quarter  of  the  time. 
About  fifty  girls  work  in  the  spinning-room  with  her,  three  of 
whom  signed  the  petition.  She  is  in  favor  of  the  ten  hour  sys- 
tem, and  thinks  that  the  long  hours  had  an  efiect  upon  her 
health.  She  is  kindly  treated  by  her  employers.  There  is 
hardly  a  week  in  which  there  is  not  some  one  out  on  account 
of  sickness.  Thinks  the  air  is  bad,  on  account  of  the  small  par- 
ticles of  cotton  which  fly  about.  She  has  never  spoken  with 
the  agent  or  overseer  about  working  only  ten  hours. 

Miss  Celicia  Phillips  has  worked  four  years  in  Lowell.  Her 
testimony  was  similar  to  that  given  by  Miss  Clark. 

Miss  Elizabeth  Howe  has  worked  in  Lowell  16  months,  all 
the  time  on  the  Lawrence  Corporation,  came  from  Maine,  she 
is  a  weaver,  works  by  the  piece,  runs  four  looms.  *'  My 
health,"  she  says,  **  has  been  very  good  indeed  since  I  worked 
there,  averaged  three  dollars  a  week  since  I  have  been  there 
besides  my  board ;  have  heard  very  little  about  the  hours  of 
labor  being  too  long."  She  consented  to  have  her  name  put  on 
the  petition  because  Miss  Phillips  asked  her  to.  She  would 
prefer  to  work  only  ten  hours.  Between  50  and  60  work  in  the 
room  with  her.  Her  room  is  better  ventilated  and  more  healthy 
than  most  others.  Girls  who  wish  to  attend  lectures  can  go 
out  before  the  bell  rings ;  my  overseer  lets  them  go,  also  Sat- 
urdays they  go  out  before  the  bell  rings.    It  was  her  wish  to 
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attend  4  looms.    She  has  a  sister  who  has  worked  in  the  mill 

7  years.  Her  health  is  very  good.  Don't  known  that  she  has 
ever  been  out  on  account  of  sickness.  The  general  health  of 
the  operatives  is  good.  Have  never  spoken  to  my  employers 
about  the  work  being  too  hard,  or  the  hours  too  long.  Don't 
know  any  one  who  has  been  hastened  to  a  premature  grave  by 
factory  labor.  I  never  attended  any  of  the  lectures  in  Lowell 
on  the  ten  hour  system.  Nearly  all  the  female  operatives  in 
Lowell  work  by  the  piece ;  and  of  the  petitioners  who  appeared 
before  the  Committee,  Miss  Hemingway,  Miss  Bagby,  Miss 
Payne  and  Miss  Rowe  work  by  the  piece,  and  Miss  Clark  and 
Miss  Phillips  by  the  week. 

Mr,  GUman  Oak,  a  member  of  the  city  council,  and  who 
keeps  a  provision  store,  testified  that  the  short  time  allowed  for 
meals  he  thought  the  greatest  evil.  He  spoke  highly  of  the 
character  of  the  operatives  and  of  the  agents;  also  of  the 
boarding  houses  and  the  public  schools.  He  had  two  children 
in  the  mills  who  enjoyed  good  health.  The  mills  are  kept  as 
clean  and  as  well  ventilated  as  it  is  possible  for  them  to  be. 

Mr.  Herman  Abbott  had  worked  in  the  Lawrence  Corpora- 
tion 13  years.  Never  heard  much  complaint  among  the  girls 
about  the  long  hours,  never  heard  the  subject  spoken  of  in  the 
mills.  Does  not  think  it  would  be  satisfactory  to  the  girls  to 
work  only  ten  hours,  if  their  wages  were  to  be  reduced  in  pro- 
portion. Forty-two  girls  work  in  the  room  with  him.  The 
girls  often  get  back  to  the  gate  before  the  bell  rings. 

Mr.  John  Qtdnry  Adams  Tliayer,  has  lived  in  Lowell  4 
years,  "  works  at  physical  labor  in  the  summer  season,  and 
mental  labor  in  the  winter."  Has  worked  in  the  big  machine 
shop  24  months,  off  and  on ;  never  worked  in  a  cotton  or 
woollen  mill.  Thinks  that  the  mechanics  in  the  machine  shop 
are  not  so  healthy  as  in  other  shops;  nor  so  intelligent  as  the 
other  classes  in  Lowell.  He  drafted  the  petition.  Has  heard 
many  complain  of  the  long  hours. 
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Mr.  S.  P.  Adams,  a  member  of  the  House  from  Lowell,  said 
he  worked  in  the  machine  shop,  and  the  men  were  as  inteili* 
gent  as  any  other  class,  and  enjoyed  as  good  health  as  any 
persons  wlio  work  in-doors.  The  air  in  the  shop  is  as  good  as 
in  any  shop.  About  350  hands  work  there,  about  half  a  dozen 
of  whom  are  what  is  called  ten  hour  men.  They  all  would 
be  ten  hour  men  if  they  could  get  as  good  pay. 

The  only  witnesses  whom  the  Committee  examined,  whose 
names  were  not  on  the  petition,  were  Mr.  Adams  and  Mr.  Isaac 
Cooper,  a  member  of  the  House  from  Lowell,  and  also  has 
worked  as  an  overseer  in  the  Lawrence  Cotton  Mills  for  nine 
years.  His  evidence  was  very  full.  He  gave  it  as  his  opinion 
that  the  girls  in  the  mills  enjoy  the  best  health,  for  the  reason 
that  they  rise  early,  go  to  bed  early,  and  have  three  meals  reg- 
ular. In  his  room  there  are  60  girls,  and  since  1S37,  has  known 
of  only  one  girl  who  wont  home  from  Lowell  and  died.  He 
does  not  find  that  those  who  stay  the  longest  in  the  mill  grow 
sickly  and  weak.  The  rooms  are  heated  by  steampipes,  and 
the  temperature  of  the  rooms  is  regulated  by  a  thermometer. 
It  is  so  he  believes  in  ail  the  mills.  The  heat  of  the  room  va- 
ries from  62  to  68  degrees. 

The  above  testimony  embraces  all  the  important  facts  which 
were  elicited  from  the  persons  who  appeared  before  the  Com- 
mittee. 
I 

On  Saturday  the  1st  of  March,  a  portion  of  the  Committee 
went  to  Lowell  to  examine  the  mills,  and  to  observe  the  gen- 
oral  appearance  of  the  operatives  therein  employed.  They 
arrived  at  Lowell  after  an  hour's  ride  upon  the  rail-road.  They 
first  proceeded  to  the  Merrimack  Cotton  Mills,  in  which  are 
employed  usually  1200  females  and  300  males.  They  were 
permitted  to  visit  every  part  of  the  works  and  to  make  what- 
ever inquiries  they  pleased  of  the  persons  employed.  They 
found  every  apartment  neat  and  clean,  and  the  girls,  so  far  as 
personal  appearance  went,  healthy  and  robust,  as  girls  are  in^ 
our  country  towns. 

The  Committee  also  visited  the  Massachusetts  and  Boott 
Mills,  both  of  which  manufacture  cotton  goods.    The  same 
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spirit  of  thrift  i&nd  cleanliness,  of  personal  comfort  and  con- 
tentment, prevailed  there.  The  rooms  are  largeand  well  lighted, 
the  temperature  comfortable,  and  in  most  of  the  window  cills 
were  numerous  shrubs  and  plants,  such  as  geraniums,  roses,  and 
numerous  varieties  of  the  cactus.  These  were  the  pets  of  the 
factory  girls,  and  they  were  to  the  Committee  convincing  evi- 
dence of  the  elevated  moral  tone  and  refined  taste  of  the  opera- 
tives. 

The  Committee  also  visited  the  Lowell  and  the  Middlesex 
mills ;  in  the  first  of  which  carpets  are  manufactured,  and  in 
the  second,  broadcloths,  cassimeres,  iic.  These  being  woollen 
mills,  the  Committee  did  not  expect  to  find  that  perfect  clean- 
liness which  can  be  and  has  been  attained  in  cotton  mills.  It 
would,  however,  be  difficult  to  institute  a  comparison  between 
the  mills  on  this  point,  or  to  suggest  an  improvement.  Not 
only  is  the  interior  of  the  mills  kept  in  the  best  order,  but  great 
regard  has  been  paid  by  many  of  the  agents  to  the  arrange- 
ment of  the  enclosed  grounds.  Grass  plats  have  been  laid 
out,  trees  have  been  planted,  and  fine  varieties  of  flowers  in 
their  season,  are  cultivated  within  the  factory  grounds.  In 
short,  every  thing  in  and  about  the  mills,  and  the  boarding 
houses  appeared,  to  have  for  its  end,  health  and  comfort.  The 
same  remark  would  apply  to  the  city  generally.  Your  com- 
mittee returned  fully  satisfied,  that  the  order,  decorum,  and 
general  appearance  of  things  in  and  about  the  mills,  could  not 
be  improved  by  any  suggestion  of  theirs,  or  by  any  act  of  the 
Legislature. 

During  our  short  stay  in  Lowell,  we  gathered  many  facts, 
which  we  deem  of  sufficient  importance  to  state  in  this  report, 
and  first,  in  relation  to  the 

HOURS  OF  LABOR. 
From  Mr.  Clark,  the  agent  of  the  Merrimack  Corporation, 
we  obtained  the  following  table  of  the  time  which  the  mills  run 
during  the  year. 

Begin  work. — From  1st  May  to  31st  August,  at  5  o'clock. 

From  1st  September  to  30th  April,  as  soon  as 
they  can  see. 
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BrecikfasL— From  1st  November  to  28th  February,  before 

going  to  work. 
Prom  1st  March  to  31st  of  March,  at  7J  o'clock. 
From  1st  April  to  19th  September,  at  7  o'clock. 
From  20th  Sept.  to  31st  October,  at  7J  o'clock. 

Return  in  half  an  hour. 

Dinner. — Through  the  year  at  12j  o'clock. 

From  1st  May  to  31st  Aug,  return  in  46  minutes. 
From  1st  Sept.  to  30th  April,  return  in  30  minutes. 

QuU  war k.-^F torn  1st  May  to  31st  August,  at  7  o'clock. 
From  1st  September  to  19th  Sept.,  at  dark. 
From  20th  Sept.  to  19lh  March,  at  7i  o'clock. 
From  20th  March  to  30th  April,  at  dark. 

Lamps  are  never  lighted  on  Saturday  evenings.  The  above 
is  the  time  which  is  kept  ia  all  the  mills  in  Lowell,  with  a  slight 
difference  in  the  machine  shop ;  and  it  makes  the  average  daily 
time  throughout  the  year,  of  running  the  mills,  to  be  12  hours 
and  ten  minutes. 

There  are  four  days  in  the  year  which  are  observed  as  holi- 
days, and  on  which  the  mills  are  never  put  in  motion.  These 
are  Fast  Day,  Fourth  of  July,  Thanksgiving  Day,  and  Christ- 
mas Day.  These  make  one  day  more  than  is  usually  devoted 
to  pastime  in  any  other  place  in  New  England.  The  following 
table  shows  the  average  hours  of  work  ])er  day,  throughout  the 
year,  in  the  Lowell  Mills  : 


Hours. 

Mtn 

Hours. 

Mb. 

Jannaiy, 

11 

24 

July,      • 

12 

45 

February, 

12 

August,  • 

12 

45 

March,* 

U 

52 

September, 

12 

23 

i^r-  ■ 

13 

31 

October,  • 

12 

10 

12 

45 

November, 

11 

56 

June,     • 

12 

45 

December, 

11 

24 

*  Tbe  hours  of  IalK>r  on  the  1st  of  March  are  less  than  in  February,  even  though  the  days 
afe  a  little  longer,  because  30  oiioules  are  allowed  for  breakfast  from  the  Ist  of  March  to 
tbe  1st  of  September. 
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In  Great  Britain,  the  hours  of  labor  per  week  are  limited  by 
act  of  Parliament  to  69,  or  11^  hours  per  day,  but  the  general 
regulation  in  all  the  factories  is  9  hours  on  Saturday  and  12 
hours  on  each  of  the  other  five  working  days.  It  is  also  enact- 
ed that  there  shall  be  six  holidays  in  the  course  of  the  year. 

It  is  hardly  possible  to  draw  a  comparison  between  the  ope- 
rations in  Great  Britain  and  those  in  Lowell.  The  one  is  a 
manufacturing  population,  in  the  strict  sense  of  the  word,  the 
other  is  not.  There,  the  whole  family  go  into  the  mills  as  soon 
as  they  have  sufficient  bodily  strength  to  earn  a  penny.  They 
never  come  out  until  they  die.  Very  little  attention  is  paid  to 
their  moral  or  physical  culture,  and,  as  has  been  proved  by 
facts  ascertained  by  commissioners  appointed  by  Parliament, 
few  can  read  or  write,  and,  unless  they  have  attended  Sabbath 
schools,  few  obtain  any  knowledge  of  the  Bible  or  of  the  Christ^ 
ian  religion. 

In  Lowell,  but  very  few  (in  some  mills  none  at  all)  enter  into 
the  factories  under  the  age  of  Jifteen.  None  under  that  age 
can  be  admitted,  nnless  they  bring  a  certificate  from  the  school 
teacher,  that  he  or  she  has  attended  school  at  least  three  months 
during  the  preceding  twelve.  Nine-tenths  of  the  factory  popu- 
lation in  Lowell  c6me  from  the  country.  They  are  farmers' 
daughters.  Many  of  them  come  over  a  hundred  miles  to  enter 
the  mills.  Their  education  has  been  attended  to  in  the  district 
schools,  which  are  dotted  like  diamonds  over  every  square 
mile  of  Now  England.  Their  moral  and  religious  characters 
have  been  formed  by  pious  parents,  under  the  paternal  roof. 
Their  bodies  have  been  developed,  and  their  constitutions  made 
strong  by  pure  air,  wholesome  food,  and  youthful  exercise. 

After  an  absence  of  a  few  years,  having  laid  by  a  few  hun- 
dred dollars,  they  depart  for  their  homes,  get  married,  settle 
down  in  life,  and  become  the  heads  of  families.  Such,  we  be- 
lieve, in  truth,  to  be  a  correct  statement  of  the  Lowell  opera- 
tives, and  of  the  hours  of  labor. 

THE  GENERAL  HEALTH  OP  THE  OPERATIVES. 

In  regard  to  the  health  of  the  operatives  employed  in  the 
mills,  your  Committee  believe  it  to  be  good.    The  testimony  of 
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the  female  petitioners  does  not  controvert  this  position,  in  gen- 
eral, though  it  does  in  particular  instances.  The  population  of 
the  city  of  Lowell  is  now  rising  26,<K)0,  of  which  number,  about 
7,000  are  females  employed  in  the  mills.  It  is  the  opinion  of 
Dr.  Kimball,  an  eminent  physician  of  Lowell,  with  whom  the 
Committee  had  an  interview,  that  there  is  less  sickness  among 
the  persons  at  work  in  the  mills,  than  there  is  among  those  who 
do  not  work  in  the  mills ;  and  that  there  is  less  sickness  now 
than  there  was  several  years  ago,  when  the  number  was  much 
less  than  at  present.  This  we  understood  to  be  also  the  opinion 
of  the  city  physician.  Dr.  Wells,  from  whose  published  report 
for  the  present  year,  we  learn  that  the  whole  number  of  deaths 
in  Lowell,  during  the  year  1844,  was  362,  of  which  nnmber, 
200  were  children  under  ten  years  of  age. 

The  following  table  shows  the  comparative  mortality  in  Low- 
ell during  the  past  five  years,  enumerating  some  of  the  princi- 
pal diseases : — 


DISEASES. 


1840 


1S41 


1S4S 


1S48 


1S44 


Consumption,   * 

Inflammation  of  Lungs, 

Cholera  Infantum,     * 

Scarlet  Fever,  • 

Measles, 

Dysentery, 

Inflammation  of  Brain, 

Croup,     • 

Total  Mortality  each  year, 


40 
17 

7 
0 

47 
7 
7 

i-:3 


54 
20 
30 
43 
4 
Id 
II 
10 
456 


70 
38 
34 
32 
13 
17 
6 
12 
ATS 


73 

16 

27 

6 

0 

11 

8 

6 


77 

24 

31 

3 

10 

2 

4 

11 

362 


The  population  of  Lowell,  in  May,  1840,  was  7341  males 
and  13,740  females;  total,  20,981.  The  population  in  May, 
1844,  was  9432  males,  16,637  females ;  total,  25,163;  increase 
of  population  in  four  years,  4182.  Notwithstanding  this  in- 
crease of  population,  the  number  of  deaths  has  decreased. 
There  being  fewer  the  past  year  than  in  any  of  the  four  pre- 
ceding years,  and  64  less  in  1844  than  in  1840.  Yet,  during 
the  past  year,  the  mills  ha^e  been  in  more  active  oporation  than 
during  either  of  the  four  years  preceding.    The  decrease  in  the 
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mortality  of  Lowell,  Dr.  Wells^  attributes,  in  part,  to  ''  the  en- 
lightened policy  of  the  city  government,  in  directing  the  con- 
struction of  common  sewers,  and  the  enterprise  of  individuals, 
in  multiplying  comfortable  habitations,  the  establishment  of 
a  hospital,  supported  by  the  liberality  of  the  corporations,  for 
the  accommodation  of  the  sick  in  their  employ.  The  more  gen^ 
eral  diffusion  of  a  knowledge  of  the  laws  of  health,  is  also  con- 
ducive to  the  same  end." 

The  petitioners  thought  that  the  statements  made  by  our 
city  physician,  as  to  the  number  of  deaths,  were  delusive,  in- 
asmuch as  many  of  the  females  when  taken  sick  in  Lowell  do 
not  stay  there,  but  return  to  their  homes  in  the  country  and 
die.  Dr.  Kimball  thought  that  the  number  who  return  home 
when  seized  with  sickness  was  small.  Mr.  Cooper,  whose  tes- 
timony we  have  given,  and  who  is  a  gentlemen  of  great  expe- 
rience, says  that  he  has  known  but  one  girl  who,  during  the 
last  eight  years,  went  home  from  Lowell  and  died.  We  have 
no  doubt,  however,  that  many  of  the  operatives  do  leave  Low- 
ell and  return  to  their  homes  when  their  health  is,  feeble,  but 
the  proportion  is  not  large.  Certainly  it  has  created  no  alarm, 
for  the  sisters  and  acquaintances  of  those  who  have  gone  home 
return  to  Lowell  to  supply  the  vacancies  which  their  absence 
had  created. 

In  thef  year  1841,  Mr.  French,  the  agent  of  the  Bootl  Mills, 
adopted  a  mode  of  ascertaining  from  the  females  employed  in 
that  mill  the  effect  which  factory  labor  had  upon  their  health. 
The  questions  which  he  put  were : 

"What  is  your  age?" 

"  How  long  have  you  worked  in  a  cotton  mill  ?" 

"  Is  your  health  as  good  as  before  ?" 

These  questions  were  addressed  to  every  female  in  "  No.  2, 
Boott  Mill."  The  Committee  have  the  names  of  the  females 
interrogated,  and  the  answers  which  they  returned,  and  the 
result  is  as  follows  : 
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List  of  Oirls  in  Boott  Mill,  No.  Z—May  1st,  1841. 


Where  Employed. 

Whole 

^No.  of 

Gtrls. 

Average 
Age. 

Average  lime 
employed  in  a 

SF»'KCT  UFOW  HXALTH. 

Impr'd. 

As  good. 

Not  as  gd. 

Carding  Room,  * 
Spinning    " 
DresBing    " 
Weaving    « 

20 

47 

25 

111 

T.        D. 

23    30 
28    38 
26    60 
22    98 

T.        D. 

5      25 
4      10 
7      25 

3      84 

3 

14 

2 

10 

12 
29 
16 
62 

5 

4 

7 

39 

Whole  No.     • 

203 

22    85 

4      29 

29 

/   119 

55 

To  these  questions,  several  of  the  girls  appended  remarks. 
One  girl,  named  S.  Middleton,  had  worked  in  a  mill  9  years. 
She  says,  '^  health  quite  as  good ;  has  not  been  sick  in  the 
time."  A  Miss  Proctor  says,  "have  worked  14  years;  health 
a  great  deal  better;  sick  when  out  of  the  mill."  A  Miss  Law- 
rence says,  "have  been  6  years  in  a  mill;  health  quite  as 
good;  not  a  day's  sickness  in  the  time."  A  Miss  Clark  says, 
"  have  been  17  years  in  the  mill ;  health  quite  as  good ;  Iiasn^C 
hturt  her  a/miteP  The  Boott  Mill  employs  about  900  girls,  not 
half  a  dozen  of  whom  are  under  15  years  of  age. 

In  order  to  give  the  House  a  full  statement  of  the  facts  con- 
nected with  the  factory  system  in  Lowell,  and  in  other  towns 
in  the  Commonwealth,  it  would  be  necessary  to  answer  inter- 
rogatories like  these : 

1st.  The.  kind  of  work  of  the  girls — is  it  proportioi^ed  to 
their  age  and  intelligence  ? 

2d.  I'he  amount  of  their  wages,  and  how  the  girls  dispose 
of  them  ? 

3d.  Are  the  girla  separated  from  the  men  ? — what  ^urveil- 
ance  is  exercised  over  them? — what  police  is  used  1 

4th.    What  is  their  religious,  moral  or  literary  instruction  ? 

5th.    Where  do  they  pass  the  timeYiot  occupied  in  work? 

6th.  What  are  their  general  habits  and  character?  What 
ifl  the  common  age  of  entering  the  mil),  and  how  long  does  a 
girl  remain  there? 

These  and  other  questions  are  very  fully  answered  by  B.  F. 
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French,  Esq.,  agent  of  the  Boott  Mills,  in  a  letter  addressed  to 
Wm.  Boott,  Esq.,  dated  Lowell,  March  22d,  1844,  a  copy  of 
which  is  subjoined,  marked  ^*  A." 

In  addition  to  which  we  have  been  permitted  to  copy  the 
following  memoranda  from  a  book  kept  by  John  Clark,  Esq., 
agent  of  the  Merrimack  Mills : 

May  6/A,  184L 
'^  I  have  ascertained,  by  inquiries  this  day,  that  124  of  the 
females  now  at  work  in  the  Merrimack  Mills  have  heretofore 
taught  school ;  and  that  in  addition  25  or  30  have  left  within 
the  last  30  days  to  engage  their  schools  for  the  summer,  mak- 
ing in  all  150  or  more.  I  also  find,  by  inquiries  at  our  board- 
ing houses,  that  290  of  our  girls  attended  school  during  the 
evenings  of  the  last  winter." 

January  Isi,  1842. 
"We  have  th's  day  in  our  five  mills,  40  females,  including 
sweepers  and  other  day  hands,  who  cannot  write  their  names; 
of  this  number,  30  are  Irish.  The  average  wages  of  20  job 
hands  of  the  above,  as  compared  with  the  same  number  of  the 
best  writers  in  the  same  rooms,  is  over  IS  per  cent,  below  them. 
All  our  weavers  sign  their  names  except  four,  in  No.  4,  upper 


February  26,  1842. 
"  We  have  this  day  in  our  five  mills,  50  foreigners,  37  are 
Irish,  (including  15  sweepers,)  10  English  an<^  3  Scotch,  and 
not  one  hand  in  all  our  works,  under  16  years  of  age  either 
male  or  female.  Usual  number  of  hands  employed  by  the 
Merrimack  Company  in  their  five  mills  is  about  1,200  females 
and  300  males." 

There  are  many  interesting  facts  connected  with  this  inquiry 
which  your  Commitlee  have  not  included  in  the  foregoing  re- 
maiks,  and  which  we  could  not  include  without  making  our 
report  of  too  voluminous  a  character. 

We  will  state  however  in  this  connection,  that  the  evidence 
which  we  obtained  from  gentlemen  connected  with  the  Lowell 
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Mills  all  goes  to  prove  that  'the  more  intelligent  and  moral  the 
operatives  are,  the  more  valuable  they  are  to  the  employers, 
and  the  greater  will  be  the  amount  of  their  earnings. 

Your  Committee  have  not  been  able  to  give  the  petitions  from 
the  other  towns  in  this  State  a  hearing.  We  believed  that  the 
whole  case  was  covered  by  the  petition  from  Lowell,  and  to 
the  consideration  of  that  petition  we  have  given  our  undivided 
attention,  and  we  have  come  to  the  conclusion  unanimously^ 
that  legislation  is  not  necessary  at  the  present  time,  and  for 
the  following  reasons : — 

1st.  That  a  law  limiting  the  hours  of  labor,  if  enacted  at  all, 
should  be  of  a  general  nature.  That  it  should  apply  lo  indi- 
viduals or  copartnerships  as  well  as  to  corporations.  Because, 
if  it  is  wrong  to  labor  more  than  ten  hours  in  a  corporation,  it 
is  also  wrong  when  applied  to  mdividual  employers,  and  your 
Committee  are  not  aware  that  more  complaint  can  justly  be 
made  against  incorporated  companies  in  regard  to  the  hours  of 
labor,  than  can  be  against  incjiividuals  or  copartnerships.  But 
it  will  I e  said  in  reply  to  this,  that  corporations  are  theciea- 
tures  of  the  Legislature,  and  therefore  the  Ijegislature  can  con- 
trol them  in  ihis,  as  in  other  matters.  This  to  a  certain  extent 
ia  true,  but  your  Committee  go  farther  than  this,  and  say,  that 
not  only  are  corporations  subject  to  the  control  df  the  Legisla- 
ture but  individuals  are  also,  and  if  it  should  ever  appear  that 
the  public  morals,  the  physical  condition,  or  the  social  well- 
being  of  society  were  endanged,  from  this  cause  or  from  any 
cause,  then  it  would  be  in  the  power  and  it  would  be  the  duty 
cf  the  Legislature  to  interpose  its  prerogative  to  avert  the  evil. 

2d.  Your  Committee  believe  that  the  factory  system,  as  it  is 
called,  is  not  more  injurious  to  health  than  other  kinds  of  in- 
door labor.  That  a  law  which  would  compel  all  of  the  facto- 
ries in  Massachusetts  to  run  their  machinery  but  ten  hours  out 
of  the  24,  while  those  in  Maine,  New  Hampshire,  Rhode  Is- 
land and  other  States  in  the  Union,  were  not  restricted  at  all, 
the  effect  would  be  to  close  the  gate  of  every  ynill  in  the  State. 
It  would  be  the  same  as  closing  our  mills  one  day  in  every 
week,  and  although  Massachusetts  capital,  enterprise  and  in- 
dustry are  willing  to  compete  on  fair  terms  with  the  same  6f 
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other  States,  and,  if  needs  b?,  with  European  nations,  yet  it  is 
easy  to^  perceive  that  we  could  not  com)  ete  with  our  sister 
States,  much  loss  with  foreign  countries,  if  a  restriction  of  this 
nature  was  put  upon  our  manufactories. 

3d.  It  would  be  impossible  to  legislate  to  restrict  the  hours 
of  labor,  without  affecting  very  materially  the  question  of  wa- 
ges ;  and  that  is  a  matter  which  experience  has  taught  us  can 
be  much  better  regulated  by  the  parties  themselves  than  by 
the  Legislature:  Labor  in  Massachusetts  is  a  very  diflferent 
commodity  from  what  it  is  in  foreign  countries.  Here  labor  is 
on  an  eqaality  with  capital,  and  indeed  controls  it,  and  so  it 
ever  will  be  while  free  education  and  free  constitutions  exist. 
And  although  we  may  find  fault,  and  say,  that  labor  works  too 
DHiny  hours,  and  labor  is  too  severely  tasked,  yet  if  we  attempt 
by  legislation  to  enter  within  its  orbit  and  interfere  with  its 
plans,  we  will  be  told  to  keep  clear  and  to  mind  our  own  busi- 
ness. Labor  is  intelligent  enough  to  make  its  own  bargains, 
and  look  out  for  its  own  interests  without  any  interference  from 
us;  and  your  Committee  want  no  better  proof  to  convince  them 
that  Massachusetts  men  and  Massachusetts  women,  are  equal 
to  this,  and  will  take  care  of  themselves  better  than  we  can 
take  care  of  them,  than  we  had  from  the  Intelligent  and  virtu- 
ous men  and  women  who  appeared  in  support  of  this  petition^ 
before  the  Committee. 

4th.  The  Committee  do  not  wish  to  be  understood  as  con- 
veying the  impression,  that  there  are  no  abuses  in  the  present 
system  of  labor;  we  think  there  are  abuses;  we  think  that 
many  improvements  may  be  made,  and  we  believe  will  be 
made,  by  which  labor  will  not  be  so  severely  tasked  as  it  now 
is.  We  think  that  it  would  be  better  if  the  hours  for  labor 
were  less, — if  more  time  was  allowed  for  meals,  if  more  atten- 
tion was  paid  to  ventilation  and  pure  air  in  our  manufactories, 
and  work-shops,  and  many  other  matters.  We  acknowledge 
all  this,  but  we  say,  the  remedy  is  not  with  us.  We  look  for 
it  in  the  progipssivc  improvement  in  art  and  science,  in  a 
higlier  appreciation  of  man's  destiny,  in  a  less  love  for  money, 
and  a  more  ardent  love  for  social  happiness  and  mtellectual 
superiority.     Your  Committee,  therefore,  while  they  agree  with 
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the  petitioners  in  their  desire  to  lessen  the  burthens  imposed 
upon,  labor,  differ  onl7  as  to  the  means  by  which  these  burthens 
are  sought  to  be  remo\red. 

It  would  be  an  interesting  inquiry  were  we  permitted  to  en- 
ter upon  it,  to  gi^e  a  brief  history  of  the  rise  and  progress  of . 
the  factory  system  in  Massachusetts,  to  speak  of  its  small  be- 
ginnings, and  show  its  magnificent  results.     Labor  has  made 
it  what  it  is,  and  labor  will  continue  to  improve  upon  it. 

Your  Committee,  in  conclusion,  respectfully  ask  to  be  dis- 
charged from  the  further  consideration  of  the  matters  referred 
to  them,  and  that  the  petitions  be  referred  to  the  next  Genera! 
Court 

For  the  Committee, 

WM.  SCHOULER,  Chairman. 
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LownL,MaK|i2S,  1844 
WiLLUM  BooTT,  Esq.  : 

Peax  Sir,— It  gave  me  much  plea^re  to  receive  ^e  qq^tiona 
pirpposed  b7  you  in  relation  to  the  females  in  our  e^^ft^iibment, 
and  I  exceedingly  regret  t^at  circumstances  beyond  ipy  cpntrpl 
should  have  prevented  an  earlier  reply. 

The  Boott  Cotton  Mills,  as  jou  well  knov,  are  devoted  exclu- 
sively to  the  manufacture  of  cotton  goods.  The  capital  of  the 
company  is  $1,200/)(X),  all  paid  in.  The  buildings  consist  of 
4  water  mills,  each  160  feet  long,  and  48  feet  wide — four  stories 
high,  besides  the  basement  There  belong  to  the  establishment, 
for  the  accommodation  of  the  hands,  32  boarding  houses,  in 
which,  with  but  few  exceptions,  all  reside,  both  male  and  fe- 
male. Each  house  is  calculated  to  contain  with  comfort  about 
30  inmates,  besides  the  family  of  the  tenant.  There  are  32 
smaller  tenements,  for  men  employed  in  the  yard  who  have 
families.  These  64  tenements  are  comprised  in  8  blocks,  built 
of  brick  and  slated. 

Inthe.week  following  the  first  Saturday  of  the  current  month, 
there  were  paid  off  in  the  yard,  for  labor  performed  in  the  pre- 
ceding four  weeks,  eight  hundred  and  sixteen  girls.  That  is 
about  the  number  which  we  constantly  require. 

It  is  always  intended  to  adapt  the  employment  of  the  hands 
to  their  age  and  intelligence.  A  contrary  course,  if  fiersisted 
iUi  must  inevitably  result  in  discomfiture,  'i'he  amount  of 
muscular  strength  which  a  girl  is  required  to  exert  in  any  de- 
partment is  very  small.  The  water-wheel  has  nearly  super- 
seded the  use  of  it  in  all  cases ;  and  where  that  agent  cannot 
be  advantageously  used,  men  are  employed  to  perform  those 
offices  which  require  any  considerable  effort. 

For  the  four  weeks  ending  March  4. 1844,  the  average  wages 
of  the  girls  was  as  follows : 
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MillN6.  1,     .  -  -  .  -  .       $2  96 

"    "    2, 3  10 

<«    "    3, 3  17 

"    «    4,     -  .  -  -  -  -         3  01 

I'hese  several  sums,  in  all  cases,  include  board,  which  is  $1  25 
per  week.  Subtract  that  amount,  and  the  remainder  is  the  net 
earnings. 

It  is  difficult  to  say  with  certainty  how  these  earnings  are 
disposed  of ;  but  from  the  known  habits  and  character  of  the 
girls  it  may  fairly  be  inferred  that,  with  few  exceptions,  they 
are  applied  to  laudable  objects.  They  are  obtained  at  too  great 
a  sacrifice  of  ease  to  be  squandered  upon  articles  of  mere  fine- 
ry, or  in  the  pursuit  of  frivolous  amusements.  A  knowledge  of 
their  habits  and  modes  of  life,  previous  to  their  entrance  into 
the  mills,  will  assist  one  in  coming  to  a  correct  conclusion  upon 
the  subject. 

It  appears,  from  an  inspection  of  the  books,  that  but  72  of  the 
816  girls  in  the  mills  reside  permanently  and  have  their  homo 
in  the  city  of  Lowell.  All  others  come  from  towns  in  the 
country,  more  or  less  remote — from  Maine,  New  Hampshire 
and  Vermont,  as  well  as  Massachusetts.  With  a  view  of  learn- 
ing the  distance  which  they  travel,  on  an  average,  to  get  to 
Lowell,  I  took  the  names  under  the  letter  A  on  the  Register 
which  has  been  kept  for  some  time,  and  enrols  those  now  in 
the  mills  as  well  as  many  who  have  left,  and  measured  on  the 
map  the  number  of  miles  which  Lowell  lies  from  the  place  of 
their  abode.  Upon  adding  these  several  sums  together,  and 
dividing  the  aggregate  by  70,  the  number  of  names  entered 
under  that  letter,  the  result  was  70.67  miles.  Of  course,  this 
mode  of  calculating,  by  avoiding  all  crooks  in  the  roads,  gives 
less  than  the  true  distance.  They  travel  alone  and  unattended 
all  over  New  England,  in  cars,  stage  coaches  and  steamboats, 
and  it  is  very  unusual  to  enter  any  public  vehicle,  leaving  or 
coming  into  Lowell,  without  meeting  maxiy  of  them.  Such  is 
public  sentiment,  and  such  the  manners  and  customs  of  the 
country,  that  they  do  it  with  perfeet  impunity.  Their  sole  ob- 
ject in  leaving  home  and  coming  herOf  from  places  so  remote, 
and  entering  upon  an  entirely  new  cioiirse  of  life,  is  to  make 
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more  money  by  their  exertions  than  they  can  in  any  other  em* 
ployment.  Thoy  are  not  paupers.  They  are  not  diiven  here 
by  wretchedness  and  hunger.  They  have  homes  and  friends 
to  which  they  expect  to  return.  Few  intend  to  make  this 
place  their  permanent  residence,  or  to  devote  their  lives,  or  even 
a  great  portion  of  it,  to  the  business  of  manufacturing.  They 
have  commonly  some  definite  purpose  to  accomplish,  and  then 
they  intend  to  go  back  to  their  friends.  Their  schemes  are 
laid  before  the  wages  are  earned.  Gain,  and  not  bread,  is  the 
object  of  their  pursuit ;  and,  with  very  few  exceptions,  it  is 
kept  steadily  in  view. 

It  is  estimated  in  round  numbers  that  the  factory  girls  have 
over  $100,000  in  the  Savings  Bank.  It  is  not  usually  placed 
there  for  investment,  but  for  safe  keeping,  until  they  are  ready 
to  go  home.  Then  it  is  spent,  sometimes  in  the  pursuit  of 
learning,  or  in  educating  a  brother  or  sister ;  very  often  in  fur- 
nishing their  future  residences  with  such  articles  of  use  or  lux- 
ury as  their  parents  are  unable  to  bestow ;  and  not  unfrequent- 
ly  in  administering  to  the  necessities  of  poor  and  aged  parents. 
A  small  portion  only  of  their  income  is  spent  in  Lowell,  and 
their  general  habits  may  be  considered  economical  and  thrifty. 

These  facts  explain  the  necessity  which  the  several  compa- 
nies are  under  of  owning  their  boarding  houses.  Girls  coming 
from  abroad,  and  ignorant  of  the  world,  would  be  entirely  lost 
in  a  place  like  this,  were  no  one  to  look  out  for  their  safety. 
Now  every  girl  who  can  obtain  employment  in  a  mill  is  sure  of 
finding  a  good  boarding  place  in  one  of  the  corporation  houses. 

Men  and  girls  work  together  in  the  mills,  in  the  same  rooms, 
but  they  board  in  separate  houses.  A  great  many  of  the  men 
are  married — the  overseers  and  second  overseers  of  the  rooms 
almost  without  exception.  During  work  hours,  the  strictest 
order  and  decorum  are  observed,  and  a  close  attention  is  paid 
to  business,  and  any  deviation  from  the  rules  subjects  the  of- 
fender to  a  reprimand  or  expulsion  ;  and  a  dismission  for  such 
cause  banishes  the  culprit  from  all  the  mills  in  Lowell. 

When  a  girl  enters  the  mills,  she  takes  what  is  called  a  regu^ 
lotion  paper — a  printed  paper  containing  some  of  the  more 
prominent  rules  which  she  is  required  to  observe.    One  of  them 
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is  that  she  shall  board  in  one  of  the  houses  of  the  company  for 
which  she  works.  This  rule  she  is  required  to  observe,  unless 
a  relaxation  is  obtained  in  favor  of  residing  with  a  parent,  or 
a  brother,  or  a  sister,  who  must  be  housekeepers.  This  privi- 
lege, from  their  peculiar  relation  to  the  place,  is  seldom  applied 
for.  The  mass  board  in  the  corporation  houses.  These  houses 
are  rented  for  $100  per  annum,  to  tenants  who  agree  to  keep  them 
exclusively  for  this  purpose.  The  tenants  are  .selected  with 
great  care,  and  after  full  and  minute  inquiries  into  their  quali- 
fication for  the  situation.  Their  characters  for  morality  are 
strictly  investigated,  and  their  ability  to  manage  and  control 
such  a  household  as  they  must  necessarily  have  thoroughly  ex- 
amined. They  must  not  only  have  an  established,  reputation 
for  skilful  housewifery,  but  their  deportment  be  sober  and  dis- 
creet, calculated  to  command  the  respect  of  the  inmates,  as  well 
as  to  win  their  confidence.  The  girls  are  allowed  to  change 
from  one  house  to  another  at  their  pleasure,  and  as,  there  is 
rather  more  house-room  than  is  strictly  required  for  their  ac- 
commodation, free  competition  operates  here  as  it  does  every 
where  else,  and  produces  a  sufficient  degree  of  kindness  on  the 
part  of  the  landladies  for  the  comfort  of  the  boarders — while 
the  fear  of  losing  their  place  in  the  mill,  by  any  misconduct, 
imposes  a  salutary  restraint  upon  the  vivacity  of  the  girls. 
There  are  certain  rules  and  regulations  for  the  government  of 
boarding-houses,  which  it  is  presumed  are  always  enforced ; — 
in  addition  to  these,  every  body  understands  that  all  the  decen- 
cies and  proprieties  of  life  must  be  strictly  observed.  Any  in- 
tentional violation  is  just  cause  for  expulsion,  and  it  is  com- 
monly executed.  A  lax  system  of  family  government — any 
practices  contrary  to  good  morals,  and  subversive  of  the  wel- 
fare of  society,  cannot  long  exist  in  a  neighborhood  so  consti- 
tuted without  detection.  TheTe  is  no  agent  or  superintendent 
in  Lowell  who  would  sustain  a  housekeeper  for  a  moment  after 
such  a  development.  Public  sentiment  would  compel  him, 
whatever  his  own  inclinations  might  be,  to  send  her  off  in  dis- 
grace, or  his  own  afiairs  would  be  in  no  enviable  condition. 

The  houses  are  commonly  kept  by  unmarried  women,  either 
widows  or  maidens.    Many  of  them  have  been  accustomed  to 
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betted^  drctimstances,  fod  bate  be^n  compelled  by  misfortufne 
(o  resort  to  this  employment  for  a  livelihood. 

With  the  instruction  of  the  hands  in  literature  and  religion, 
their  employers  never  interfere.  Public  sentiment,  to  which 
4ll  are  a^menable,  would  not  permit  it.  There  is  a  lurking 
jealousy  against  rich  corporations,  and  it  is  charged  upon  the 
agents  that  they  exert  an  undue  influence  upon  the  people  un- 
der their  jurisdiction.  Every  one  claims  the  right  to  which  he 
is  entitled  in  the  eye  of  the  law,  to  form  his  own  opinion  upon 
all  subjects  connected  with  politics  and  religion.  In  his  owti 
estimation,  he  acts  in  conformity  with  it.  This  prerogative  is 
claimed  by  the  operative  in  common  with  every  citizen,  and 
any  encroachment  upon  it  would  arouse  the  worst  feelings,  and 
would  be  resisted  with  the  utmost  pertinacity.  No  partiality 
is  shown  to  ony  sect  or  party,  but  all  are  received  upon  the 
same  footing  of  equality.  But,  although  no  inquisition  is  made 
into  their  articles  of  belief,  it  is  required  as  a  sine  qua  non  that 
they  all  exhibit  a  correct  moral  deportment.  No  public  provis- 
ion is  made  by  law  for  religious  instruction  here  or  elsewhere, 
but,  by  a  law  of  the  State,  every  child  under  15  years  of  age, 
who  shall  be  employed  in  any  manufacturing  establishment,  is 
required  to  attend  some  day  school  where  instruction  is  given 
by  a  teacher,  legally  qualified,  three  months  in  every  twelve 
months ;  and  every  owner  and  agent  who  shall  illegally  employ 
such  child,  is  liable  to  indictment  and  a  fine  of  fifty  dollars  for 
each  oflence.  In  practice,  the  law  has  but  little  effect  upon  the 
population,  We  employ  but  one  girl  under  15  years  of  age  in 
all  our  works.  A  single  fact  will  show,  that  nearly  all  have 
enjoyed  some  advantages  of  education  previous  to  their  entrance 
into  the  mills.  Of  the  816  girls  employed  by  us,  on  the  first 
Saturday  of  the  present  month,  only  43  could  not  write  their 
names  legibly.  Forty  of  these  are  supposed  to  be  Irish,  two 
English,  and  one  Yankee. 

The  people  work  on  an  average  through  the  year,  as  nearly 
as  can  be  calculated,  12^  hours  per  day.  This  calculation  is 
based  upon  the  working  "days  only.  There  are  four  holidays 
observed  in  Lowell,  and  three  in  other  parts  of  the  country. 
These  are  omitted  in  the  estimate.    From  20th  September  to 
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20jth  March,  they  copunenc^  m  the  morning  a|i  spon  as  ij^ej 
nxp  able  tp  see  by  daylight,  and  quit  at  30  miputes  after  7  f,  ifi. 
During  \}^e  rest  of  the  year,  they  work  as  nec^rly  i^^  possibly 
f]rom  5  A*  M.  to  7  P.  M.  They  do  it  vhen  the  days  aice  ^oqg 
enough.  From  1st  November  to  1st  Mproh,  thpy  bfeakfasf 
before  going  into  the  ipilL  At  other  time?  they  go  out  tp  brea^* 
fast,  and  are  allowed  thirty  minutes.  Pinner  is  uniformly 
served  at  12}  P.  B|.  From  1st  May  to  1st  August,  they  are 
allowed  45  minutes  for  (hi^t  nieal, — for  the  residue  of  the  year, 
30  minutes. 

^  As  no  direct  surveillance  is  employed,  it  is  impossible  for  the 
agent  to  know  with  absolute  certainty  how  the  girls  pass  their 
tiii^e  when  out  of  tb^  mills.  But  softer  working  the  whole  day 
with  great  diligencei  and  certain  of  being  called  to  resume  their 
labors  early  in  the  qioriiing,  it  is  fair  to  presume,  that  they  gp 
early  to  bed.  Ai^d,  besides,  the  boarding  houses  are  all  re* 
qt|ire4  to  be  closed  at  10  o'clock  P.  M. 

There  are  no  regular  p\i^ic  amusements  to  which  they  can 
resort  in  the  place.  Abqpt  teq  years  ago  a  building  vfas  erected, 
and  an  iittempt  p^side  to  establish  a  theatre, — but  the  municipal 
iLUthorities  refused  th^  ne^ressary  Uc^nse,  and  ^Uev  a  severe 
contesty  in  which  public  sentiment  was  abundantly  developed 
%t  the  ballot  bpx,  they  were  sustained,  c^nd  the  project  abai^- 
doue4-  It  hc|s  never  ^en  r^yived,  and  the  building  is  demol- 
ished. A  number  of  ben^eyojent  individuals  have  associated 
togeU^er,  un^er  the  i^a^ie^  of  the  I^owell  Institute,  for  t,l;ie  pur-r 
po9e  pf  having  -j^  lecttire  once  a  ^eck  uppt^  some  litej:ary  topic, 
tfi  whitcl^  the  girls  can  i;esort.  Tickets  are  sold  to  the  girls  for 
75  Ci^nt3,  whi^h  entitle?  thep|i  t,o  the  course  of  36  lectures*  Tb^ 
association  has  the  use  of  the  City  Hall,  which  will  contain 
about  1,000,  free  o^  expense.  Some  distinguished  individual 
from  abroad  is  usually  invited  t,o  make  the  address.  Many  of 
the  girls  attend  regularly. 

Seyera^  of  the  religipua  societies,  to  some  one  of  which  nearly 
all  the  girls  belong,  have  frequent  evening  meetings  in  tt)e  win- 
ter, which  they  can  attend  at  pleasure.  A  few  of  the  girls 
sometimes  attend  dancing  parties,  which  occasionally  take  place 
in  t^  wiOiter,  but^  never  in  the  ^upii^er. 
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As  a  general  rule,  the  girls  pass  their  time  with  great  regu- 
larity,—early  to  bed  and  early  to  rise.  The  evils  which  con- 
stant employment  and  want  of  amusements  are  calculated  to 
produce,  if  persisted  in  too  long,  are  to  a  very  great  extent  coun- 
teracted by  periodical  visits  to  their  friends.  They  are  sus- 
tained by  the  certainty  of  obtaining  the  object  of  their  pursuit, 
if  health  and  life  are  spared,  and  when  the  time  arrives,  they 
grasp  it,  and  immediately  retire  to  their  homes,  to  recruit  their 
wasted  energies,  and  prepare,  if  need  be,  for  another  campaign. 

As  to  their  general  habits  and  character,  I  have  but  little  to 
add.  It  will  be  seen,  from  what  I  have  said,  that  we  have, 
strictly  speaking,  no  factory  population, — ^no  fixed  and  perma- 
nent inhabitants  attached  to  the  place, — who,  feeling  no  ambi- 
tion to  rise  above  their  present  condition,  spend  their  earnings 
as  fast  as  they  accrue, — ^secure,  at  worst,  of  a  place  in  the  poor 
house,  and  content  with  it.  Our  laborers  are  altogether  of  an- 
other description,  and  with  different  aspirations.  We  are  de- 
pendent for  them  upon  the  surrounding  country.  As  none 
from  abroad  under  15  years  of  age  can  be  employed,  on  ac- 
count of  the  school  law,  they  have  all  attained  to  years  of 
some  discretion  before  they  enter  the  mills.  The  great  mass 
of  them  are  from  the  agricultural  districts,  where  the  most 
primitive  habits  and  the  strictest  morals  prevail.  Their 
entrance  into  the  factory  is  looked  upon  by  their  parents 
with  great  anxiety,  and  the  girls  themselves  are  doubly  for- 
tified to  withstand  the  manifold  trials  and  temptations  which 
they  expect  to  encounter.  They  come  with  a  fixed  determina- 
tion not  to  bring  dishonor  upon  their  homes,  to  which  after  a 
short  absence  they  fondly  hope  to  return.  They  meet  here  in 
masses,  but  as  total  strangers,  under  the  eye  of  the  matron  who 
keeps  the  boarding-house  and  watches  over  their  behavior 
Few  opportunities  are  afforded  to  any  one  for  approaching 
them  with  sinister  designs.  A  convincing  proof  that  they  do 
not  become  contaminated  by  this  course  of  life,  is  that  they  do 
not  lose  caste  in  their  own  circle.  They  are  affectionately  wel- 
comed back  by  their  relatives  and  frieuds,  and  most  of  them 
marry  and  settle  among  their  early  associates.  Had  they  be- 
come corrupted,  this  could  not  take  place,  unless  the  whole 
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community  be  equally  corrupt.  At  any  rate,  it  is  sufficient  to 
dispel  all  suspicions  that  they  become  contaminated  by  their 
exposure  to  factory  influences  here.  A  charge  of  this  kind 
caoDOt  bo  sustained,  if  it  appear  that  they  return  in  no  worse 
condition  than  they  came.  The  factory  system  has  now  been 
in  operation  long  enough  for  the  great  public  to  judge  of  its  ef- 
fects upon  the  character  of  the  operatives,  and  it  declares  with 
great  unanimity  that  it  is  not  injurious.  There  seems  to  be  no 
way  to  avoid  that  conclusion,  when  we  see  the  great  majority 
of  girls  who  are  compelled  to  labor  for  a  livelihood,  prefer  to 
work  in  the  mills  rather  than  in  private  families — and  when 
this  choice  has  the  approbation  of  their  parents,  and  other 
friends,  and  is  in  accordance  with  public  sentiment. 

From  actual  inquiry,  made  of  all  the  girls  in  one  of  our 
mills,  203  in  number,  in  1841,  it  was  ascertained  that  the  aver- 
age age  was  22.85  years;  and  the  average  time  which  they 
had  been  employed  in  manufacturing  4.29  years.  It  follows 
that  the  average  age  at  which  they  entered  was  18.56  years. 
The  average  time  they  remain  in  the  mills  is  probably  about 
4^  years.  The  population,  in  respect  to  age,  presents  the  same 
general  aspect  that  it  did  when  I  first  became  acquainted  with 
it.  The  parts  are  constantly  changing,  but  a  stranger  who 
only  sees  them  occasionally  cannot  distinguish  any  difference. 
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eommimamiiu^  of  M^Mt^nutttu* 


In-  the  Y«ar  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Relating  to  the  Powers  of  Selectmen  and  Fire  Engi- 
neers. 

• 
Be  it  enacted  by  the  Senate  and  House  ofRepresenta- 
Avesj  in  General  Court  assembled j  and  by  the  authority  cf 
ike  same^  as  follows  : 

I  The  board  of  Engineers  in  every  town  or  city 
2  in  which  a  fire  department  has  been,  or  may  be^ 
d  established,  and  the  selectmen  in  all  other  towns 
4  are  hereby  authorized  to  examine  into  all  places  in 
6  their  respective  towns  or  cities,  in  which  cotton  waste^ 
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6  woollen  waste,  or  other  articles  liable  to  spontaneous 

7  combustion  may  be  collected,  and  to  cause  the  same 

8  to  be  remored  or  made  secure  by  the  tenants  of  such 

9  places,  or  at  their  expense,  whenever  in  the  opinion 

10  of  such  board  or  selectmen,  such  action  may  be  ne- 

11  cessary  for  security  against  the  risk  of  fire« 
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PETITION. 


To  the  Honorable  Senate  and  House  of  Representatives  in  Oen" 
eral  Court  assembled : 

The  undersigned,  selectmen  of  the  town  of  Carver,  duly  au- 
thorized and  appointed  by  the  town  for  that  purpose,  respect- 
fully represent: 

Thatj  in  the  year  of  1833,  in  the  month  of  January,  James 
Shurtleff,  an  inhabitant  of  the  said  town  of  Carver,  was,  by^  a 
law  of  this  Commonwealth,  committed  to  the  Lunatic  Hospi- 
tal in  Worcester ;  said  ShurtlefF,  when  he  was  committed  to 
the  institution,  was  about  thirty-seven  years  of  age ;  he  has 
remained  in  the  institution  ever  since,  subjisct  to  the  treatment 
and  regulations  of  that  institution  : 

That,  for  the  term  of  ten  years  next  succeeding  the  term  of 
his  commitment,  as  aforesaid,  the  said  town  of  Carver  has 
been  required  to  pay  to  said  institution,  semi-annually,  for  the 
board  and  clothing  of  said  Shurtleff,  a  sum  which  was  a  full 
equivalent  for  support  thus  furnished  ; — during  the  whole  time 
while  the  said  town  was  paying  his  support,  the  said  Shurtleff 
was,  as  your  petitioners  verily  believe,  and  think  are  able  to 
show,  by  his  labor,  rendering  services  to  said  institution,  which 
were  an  ample  compensation  for  all  the  expense  incurred  by 
the  institution,  for  bis  support : 
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Therefore,  your  petitioners  pray,  that  the  seTeral  sums,  with 
the  interest  which  has  accrued,  which  the  said  town  have  froooi 
time  to  time  paid  to  said  institution,  which  has  been  for  the 
benefit  of  said  institution,  may  be  refunded  to  the  said  town, 
or  such  part  thereof  as  may  be  just  and  equitable ;  and  as  in 
duty  bound  will  ever  pray. 

CHARLES  BARROWS,  )  Seledmen  of 
ELIAB  WARD,  J      Carver. 

Carver^  Jan.  27, 1846. 
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eotnmontoeattl^  of  JH«0«ac||tt0ett0. 


HousB  OF  Representatives,  March  12,  1845. 

The  Joint  Committee  on  Claims,  to  which  was  referred  the  Pe- 
tition of  the  Selectmen  of  the  town  of  Carver,  praying  for  the 
return  of  certain  money  paid  by  said  town  to  the  State  Lu- 
natic Hospital,  for  the  support  of  James  Shurtleff,  ask 
leave  to 

REPORT: 

That  it  appears  to  have  been  about  the  year  1828,  that  James 
Shurtleff,  then  an  inhabitant  of  the  town  of  Carver,  and  appa- 
rently a  harmless  and  inoffensive,  though  somewhat  intempe- 
rate man,  was  convicted  of  the  murder  of  his  wife;  and,  at 
the  same  time,  the  court  and  jury  became  satisfied  that  he  was 
subject  to  delusion,  and  that  the  crime  was  committed  under 
the  in^uence  of  insane  impulses.  Instead,  therefore,  of  being 
sentenced,  he  was  imprisoned  in  the  county  jail.  In  1833,  un- 
der the  provisions  of  a  law  of  this  Commonwealth,  Shurtleff, 
like  all  other  insane  persons  who  were  suffering  a  similar  con- 
finement, was  removed  to  the  State  Lunatic  Hospital,  at  Wor- 
cester. Since  that  time,  he  has  remained  at  the  hospital,  sub- 
ject to  its  regulations  and  discipline,  and  the  town  of  Carver, 
until  recently,  has  paid  for  his  support  in  the  usual  form. 

The  authorities  of  the  town  of  Carver,  under  the  plea  that 
Shurtleff,  though  insane  enough  to  escape  the  legal  responsi- 
bility of  his  own  criminal  acts,  was  not  sufficiently  so  to  be 
supported  at  the  hospital  at  the  town's  expense,  have,  from 
time  to  time,  made  efforts  to  procure  his  release,  by  summon- 


Digitized  by  VjOOQ IC 


4  TOWN  OP  CARVER.  [Rtarch, 

ing  him  and  the  trastees  to  appear  before  various  courts 
and  judges,  and,  in  every  instance,  after  a  hearing  of  the  case, 
the  discharge  was  withheld. 

In  1843,  the  matter  was  brought  before  the  Legislature,  and 
doubtless  by  a  misunderstanding  of  the  facts,  without  a  hear- 
ing of  the  parties  or  a  notice  to  the  trustees,  a  resolve  was 
passed  discharging  Shurtlcff  from  confinement 

Upon  notice  from  the  town  authorities,  that  it  was  their  in- 
tention to  remove  Shurtleff  from  the  Hospital  and  set  him  free, 
the  Trustees,  feeling  alarmed  at  the  danger  of  such  a  measure, 
and  its  probable  effect  on  public  opinion,  proposed  to  avoid 
these  evils  by  allowing  him  to  remain  and  be  subject  to  the 
regulations  and  discipline  of  the  Hospital,  without  expense  to 
the  town.    This  proposal  seems  to  have  been  assented  to  with 
great  readiness  by  the  town  authorities,  and  it  would  seem 
with  great  propriety.     The  matter,  however,  did  not  end  here. 
The  town  authorities,  quite  willing  to  be  relieved  from  the 
responsibility  of  setting  Shurtleff  at  liberty  among  their  fellow 
citizens,  by  leaving  him  at  the  Hospital  free  of  charge,  then 
assumed,  that  if  he  could  be  supported  free^  by  such  an  ar- 
rangement, he  ought  always  to  have  been  supported  in  the 
same  manner,  and  thereupon  they  proceeded  to  issue  an  account 
against  the  Commonwealth,  for  all  the  moneys  ever  paid  to  the 
Hospital  for  the  support  of  Shurtleff,  with  interest,  making  a 
total  of  nearly  two  thousand  dollars,  and  theobject  of  the  pe- 
tition under  consideration,  is  to  obtain  the  return  of  this  sum 
to  the  town  of  Carver.    It  will  be  readily  seen,  that  the  com- 
mittee found  themselves  involved  in  an  investigation  of  some- 
what more  importance  than  a  mere  allowance  of  money,  and 
that  a  full  knowledge  of  the  facts  seemed  indispensable  to  a 
right  action  on  the  subject     To  obtain  the  requisite  informa- 
tion, the  committee,  by  one  of  its  members,  addressed  the  fol- 
lowing  letter  to  the  Medical  Superintendent  of  the    State 
Lunatic  Hospital,  to  which  the  accompanying  answer  was 
promptly  returned. 
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"  BOSTON)  February  12,  1846. 

Samuel  B.  Woodwakd,  M.  D. 

Siaie  Lvnatic  Hospital^   Worcester, 

Deau  Sir:  I  am  requested  b/  the  joint  committee  on  claims, 
to  advise  you,  that  the  committee  have  a  matter  under  consid- 
eration which  requires,  for  the  purpose  of  forming  a  just  opin- 
ion, that  the  facts  connected  with  the  original  confinement  in 
your  Hospital,  of  one  Shurtleff  of  Carver,  should  be  fully 
understood. 

You  will  oblige  the  committee,  if  at  your  earliest  conve- 
nience, you  will  communicate  to  me  a  statement  of  said  Shurt- 
leff's  condition  since  he  has  been  with  you;  how  much  of  the 
time  he  has  been  subject  to  lunacy,  and  if  you  consider  him 
subject  to  such  delusfon  at  the  present  time.  What  influenced 
the  trustees  to  allow  him  to  remain  with  you  free  of  charge, 
after  he  was  discharged  by  a  resolve  of  the  Legislature;  with 
any  other  information  you  may  judge  needful  for  the  commit- 
tee to  know,  to  acquire  a  full  and  proper  impression  of  all  the 
facts  relating  to  his  case. 

1  am,  with  much  respect. 
Yours,  &c. 

S.  WALES,  Jr." 

State  Lunatic  Hospital,        ) 
Worcester^  February  15th,  1845.  \ 

Samuel  Wales,  Jr.,  Esq. 

Dear  Sir :  Your  letter  of  the  12th  instant  is  before  me. 

James  Shurtleff  of  Carver  came  to  the  State  Lunatic  Hospi* 
tal,  January  29th,  1833.  The  statement  that  came  with  him 
was,  that  six  or  more  years  before,  he  committed  homicide  by 
killing  his  wife  in  the  night  time;  that  on  trial  he  was  found  to 
be  insane,  and  was  confined  in  the  common  jail  in  the  county 
of  Plymouth  six  years  before  be  was  brought  to  the  Hospital 
under  my  charge. 

When  he  was  admitted,  he  appeared  considerably  insane, 
and  soon  after  had  one  or  two  outbreaks  in  consequence  of 
some  opposition  to  the  liberties  which  he  took,  violating  the 


Digitized  by  VjOOQ IC 


6  TOWN  OP  CARTER.  [March, 

regulations  of  the  Hospital.  He  was  thea  confined  for  a  sea- 
son in  a  strong  room,  and  afterwards  restored  to  the  gallery  on 
a  pledge  of  adhering  to  the  rules  and  regulations  as  far  as  he 
was  able.  For  a  considerable  time  he  was  kept  closely  and 
watched  with  vigilance.  I  cannot  say  when  he  began  to  go 
abroad  and  labor;  he  did  some  work  the  first  year,  the  second 
year  he  did  more,  and  afterwards  worked  generally  with  the 
farmer  on  the  grounds  and  about  the  premises.  The  last  four 
or  five  years  his  services  have  been  worth  more  to  the  Hospital; 
I  am  not  able  to  say  how  much.  He  has  kept  himself  busy, 
sometimes  quite  usefully,  and  often  not  much  so.  In  winter  he 
has  made  baskets  for  the  Hospital  and  for  sale;  when  he  has 
sold  them  he  has  received  the  money  and  used  it  for  his  own 
Wants  and  comforts.  He  also  makes  whip-sticks  for  sale,  the 
avails  of  which  he  is  permitted  to  appropriate  in  the  same  way. 

Shurtleff  is  at  all  times  laboring  under  delusion,  supposing 
himself  Sheriff  of  the  county,  having  something  to  do  with 
elections,  &c.  He  talks  to  himself,  is  singular  and  eccentric 
but  harmless  while  he  is  in  the  Hospital  and  subject  to  its 
restrictions  and  discipline. 

Soon  after  the  hospital  was  opened  the  trustees  established  a 
rule  to  discharge  no  homicides.  In  such  cases  they  decided 
that  the  tribunal  which  sent  them  to  the  hospital  should  con- 
sider the  grave  subject  of  discharge. 

Three  patients  who  had  committed  homicide,  have  been  dis- 
charged by  the  Supreme  Court,  after  a  full  hearing,  having 
recovered  from  insanity,  and  all  have  done  well  so  far  as  I  have 
known.  The  court  has  refused  to  discharge  any  homicide  if 
the  testimony  of  the  officers  of  the  hospital  was  not  full  and 
explicit  as  to  his  recovery  from  the  delusions  and  impulses  of 
disease.  The  I  legislature  took  a  different  view  of  the  subject 
and  discharged  Shurtleff  without  the  knowledge  of  the  officers, 
and  without  asking  their  opinion  or  testimony  in  the  case. 
My  opinion  at  that  time  was^  and  still  is,  that  Shurtleff  is  an 
improper  person  to  go  at  large,  inasmuch  as  his  delusion  is  still 
present  with  him,  nearly  latent  but  not  removed,  and  no  one 
can  say  it  will  not  excite  him  to  similar  acts  of  atrocity  at  some 
future  time,  especially  if  his  former  habits  are  renewed.     In 
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my  opinion,  no  homicipb  should  ever  be  released  from  confine- 
ment, while  insanity  continues. 

Until  the  time  of  the  homicide,  Shurtleff  had  been  consider- 
ed a  harmless  man.  He  is  as  liable  to  have  this  impulse  exci- 
ted again  as  he  was  then,  for  his  disease  is  not  cured,  nor  is  his 
delusion'  removed.  An  insane  person  with  a  propensity  to 
homicide,  is  never  entirely  safe  any  where,  but  less  so  in  the 
world  at  large,  than  under  the  restrictions  of  a  hospital  where 
he  can  be  immediately  placed  in  confinement  if  any  change  is 
discovered  in  him  by  those  who  understand  such  cases,  and 
have  the  means  of  restraint  at  hand.  This  is  especially  true 
if  the  individual  is  addicted  to  intemperance,  as  Shurtleff  is 
understood  to  have  been. 

We  admit  that  the  services  of  Shurtleff  have  been  of  consid- 
erable  advantage  to  the  hospital,  but  it  is  a  matter  of  doubt 
whether  an  individual  could  be  found,  who,  knowing  all  the 
circumstances  of  his  case,  would  have  taken  him  into  his  fam- 
ily and  kept  him  for  his  services.  In  my  opinion  no  one  could 
do  it  with  entire  safety. 

The  services  of  Shurtleff  have  gone  for  the  common  benefit 
of  the  Hospital ;  so  far  as  they  have  been  valuable,  they  have 
lessened  the  expense  of  the  institution.  If  he  had  remained  in 
the  jail  he  would  have  been  constantly  kept  in  close  confine- 
ment. The  hospital  first  took  the  responsibility  of  trusting 
him  abroad,  after  nearly  seven  years'  confinement;  under  its 
discipline  he  and  many  others  have  been  made  useful  and 
happy  by  the  introduction  of  labor.  If  we  were  to  make  a 
distinction, — reward  oiie  and  not  another  for  their  services,  we 
should  not  know  where  to  stop,  and  could  not  fail  to  do  injus- 
tice to  some.  We  have  now,  and  formerly  have  had,  many 
patients  whose  services  have  been  as  useful  to  us,  for  a  time, 
as  those  of  Shurtleff,  and  if  the  Legislature  decide  that  he  shall 
be  paid  for  past  services,  I  will  state  other  cases,  with  claims 
equally  just,  that  would  probably  amount  to  ten  or  twelve 
thousand  dollars,  since  we  have  introduced  labor  as  a  means  of 
health  and  cure. 

More  than  one  hundred  patients  are  at  work,  in  the  hospital 
and  about  it,  nearly  every  day,  for  the  common  good.    The 
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claims  of  many  of  these  for  compensation  ara  equally  just  with 
this  for  Shurtleff.  If  the  government  have  money  to  rewaid 
these  services,  I  would  most  gladly  be  the  dispenser  of  its 
charities,  and  could,  with  my  knowledge  of  the  cases,  and  the 
wants  of  individuals,  do  much  good  with  whatever  might  be 
thus  bestowed.  If  the  government  begin  to  admit  such  claims, 
and  make  this  case  a  criterion  by  which  the  officers  of  the 
hospital  or  the  Legislature,  shall  in  future  decide  who  shall  be 
rewarded  for  services  done  at  the  hospital  while  patients  in  it, 
we  shall  doubtless  have  many  cases  claiming  remuneration  for 
services  while  under  our  care,  and  the  Legislature  will  be 
thronged  with  petitions  for  claims  for  past  services  no  less  just 
than  the  one  now  in  question. 

If  these  claims  are  admitted,  the  price  of  board  must  be 
raised,  or  appropriations  must  be  annually  made,  by  the  gov- 
ernment to  defray  current  expenses. 

The  trustees  of  the  hospital  allow  the  officers  to  give  some 
gratuities,  in  case  of  high  claims  and  merits,  and  have  done  so 
for  years  in  the  case  of  Shurtleff.  Is  it  wise  to  take  this  matter 
from  the  hands  of  the  trustees,  and  make  it  a  subject  of  legis- 
tion? 

The  trustees,  at  my  request,  permitted  the  bargain  made  by 
me  with  the  agent  of  the  town  of  Carver,  for  the  following 
reasons : 

First. — A  conviction  that  Shurtleff  iras  not  cured  qf  his  i»« 
sanity^  and  should  not  go  abroad  into  the  world  where  he 
would  be  likely  to  meet  with  causes  of  excitement  liable  to  re^ 
suit  in  a  renewal  of  the  delusion  and  the  impulse  which  impel* 
led  to  the  dreadful  deed  which  first  caused  his  confinement. 

Second. — A  feeling  in  the  household,  among  the  officers,  and 
probably  the  trustees,  that  the  public  would  be  alarmed  at  his 
liberation,  and  require  him  to  be  again  shut  up,  in  a  place  less 
favorable  to  his  health  and  happiness  ;  that  his  habits  of  in- 
temperance might  be  renewed,  making  him  wretched,  and  en- 
dangering an  increase  of  his  malady. 

Third. — A  belief  that  his  labor  would  well  pay  for  his  sup- 
port, and  add  greatly  to  his  comfort  and  happiness,  without  in- 
creasing, in  any  degree,  the  burthen  of  the  State,  while  he  ob- 
serves the  regulations  of  the  hospital. 
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Since  his  discharge,  Shurtleff  has  been  treated  as  other  pa- 
tients. He  takes  his  food  with  them,  and  lodges  in  one  of  the 
rooms  connected  with  the  gallery,  in  which  he  is  locked  up  at 
night,  as  other  patients  are  in  theirs.  He  considers  himself  a 
patient,  subject  to  the  rules  and  discipline  of  the  institution; 

In  my  opinion,  the  resolve  of  the  Legislature,  by  which  he 
was  released  from  the  hospital,  was  inexpedient.  He  should 
not  have  been  discharged  without  the  most  satisfactory  eviden- 
ces of  his  entire  safety,  because  he  is  an  insane  man,  having  in 
his  character  all  the  elements  of  homicidal  impulse,  once  so 
fatally  developed,  when  under  the  influence  of  intoxicating  li- 
quor, in  the  murder  of  his  wife. 

In  haste, 

Yours,  truly,  and  respectfully, 

S.  B.  WOODWARD. 

The  committee  trusty  that  by  the  foregoing  statements,  it 
will  appear  to  the  Legislature,  as  it  does  to  them,  that  the  facts 
in  this  case  are  briefly  these :  that  the  judicial  tribunal  found 
James  Shurtleff  guilty  of  murder;  but  finding,  also,  that  he 
committed  the  crime  under  an  insane  impulse,  he  was  confined 
in  jail,  instead  of  suffering  th6  penally  of  the  law.  While  he 
was  in  prison,  the  town  of  Carver  supported  him  as  a  matter 
of  course.  When  the  munificence  of  the  Commonwealth  had 
founded  the  State  Lunatic  Hospital,  all  insane  prisoners,  Shurt- 
leff with  the  rest,  were  withdrawn  from  their  cheerless  con- 
finement, and  placed  in  that  institution,  in  a  situation  of  com- 
fort and  quiet.  There  was  no  change  in  the  liability  to  sup- 
port ;  the  only  change  was  of  place,  by  which  the  humane  care 
and  general  comfort  of  insane  prisoners  was  greatly  increased. 
The  town  made  repeated  efforts  to  procure  the  discharge  of 
Shurtleff,  from  the  proper  tribunals,  and  failing  in  these,  ap- 
plied to  the  Legislature,  by  which  authority  the  release  was 
granted. 

It  does  not  appear  that  the  idea  of  claiming  a  return  of  the 
hospital  charges,  was  ever  entertained,  until,  for  the  reasons 
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stated  in  the  letter  of  Dr.  Woodward/ the  trustees  consented  to 
allow  Shurtleff  to  remain  without  charge  to  the  town. 

It  must  not  be  forgotten  that  Shurtleff  was  a  felon,  is  still  a 
felon,  and  as  such,  being  discharged  by  legislative  authority, 
is  liable,  any  day,  when  the  trustees  dismiss,  or  the  town  of 
Carver  demands  him,  to  be  set  at  liberty  in  our  community, 
equally  liable,  by  renewing  his  old  habits  of  indulgence,  or  by 
any  other  stimulating  cause,  to  become  again  as  guilty  as  a  lu- 
natic can  become,  of  the  same  crime  of  which  he  was  before 
convicted,  and  whether  or  not  he  would  be  legally  or  morally 
guilty,  the  outrage  on  society  would  be  equal,  and  the  danger 
extreme.  It  is  not  proposed  to  remedy  this  error  in  legislation, 
because  that  matter  is  not  now  referred,  but  duty  requires  that 
the  facts  should,  be  plainly  and  fully  stated,  and  visible  dan- 
gers boldly  pointed  out. 

So  far  as  the  committee  know,  this  is  the  only  application  on 
record,  when  the  return  of  money  so  justly,  so  humanely  ap- 
propriated, has  been  demanded.  There  does  not  appear  to  be 
any  good  reason,  why  the  prisoner  should  have  been  discharg- 
ed; indeed,  the  safety  of  society  requires  that  be  should  not; 
but,  discharged  or  not,  there  seems  to  be  no  just  canse  for  es- 
tablishing a  precedent  in  this  case,  of  repayment. 

The  action  of  the  Legislature  upon  this  petition  should  be 
just;  but  whatever  it  is,  it  will  be  claiiped  as  a  precedent  for 
hundreds  of  other  similar  cases,  of  greater  or  less  magnitude 
and  importance,  and  if  the  prayer  were  granted,  a  course  the 
oomrmittee  cannot  find  the  leaat  reason  to  approve,  the  whole 
system  upon  which  the  hospital  has  flourished,  caring  for  those 
who  have  none  to  care  for  them,  and  giving  that  relief  and 
comfort  to  the  wretched,  which,  of  itself,  no  money  could  pur- 
chase, would  be  utterly  prostrated,  and  the  hospital  supported 
mainly  from  the  State  treasury. 

With  these  convictions,  the  committee  are  of  opinion  that 
the  public  good  demands,  that  no  such  precedent  shall  be  es- 
tablishedy  as  is  asked  for  in  the  petition ;  and  unanimously 
recommend  that  the  petitioners  have  leave  to  withdraw  their 
petition. 

For  the  Oonunittee, 

S.  WALES,  Jb. 
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[Reported  by  the  Committee  on  the  Judiciary.] 


eotnmotitoejat])  of  ^uMut^uutUu* 


Ib  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

In  Relation  to  the  Costs  of  Trustees^ 

Be  it  enacted  by  the  Senate  and  House  of  Bepre^enta- 
titesy  in  General  Court  assembled^  and  by  the  authority  ef 
the  same^  as  follows : 

1  Whenever,  in  any  action,  the  goods,  effects  and 

2  credits  in  the  hands  of  any  person  who  shall  hereafter 
9  be  adjudged  a  trustee,  shall  not  be  of  sufficient  value 
4  to  discharge  the  costs  taxed  in  favor  of  such  trustee, 
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6  the  trastee  shall  have  judgment  and  execution  against 

6  the  plaintiff  in  such  action,  for  the  balance  of  such 

7  costs  so  taxed,  deducting  the  sum  disclosed,  in  the 

8  same  manner  as  if  such  trustee  had  been  dischai^ed 

9  bj  the  judgment  of  the  court  in  such  action. 
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[Reported  by  the  Joint  Committee  on  Claims,  upon  the  Petition  of  the 
Maflsachiuettfl,  Ailas,  Market  and  Washington  Banks,  of  Boston.] 


eotnmotitiif mtn  of  Mwufu^nutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


RESOLVE 

Od  the  Petition  of  the  Massachusetts  Bank. 


Resolved,  For  reasons  set  forth  in  the  petition,  that  there  be 
paid  out  of  the  Treasury  of  the  Commonwealth,  to  the  Massa- 
chusetts Bank  of  Boston,  nine  hundred  and  fifty  dollars  and 
seventy  cents,  in  full  for  the  balance  remaining  unpaid,  after 
deducting  the  dividends  received  from  the  assignee  of  Charles 
Cole,  Jr.,  on  two  note^  of  hand,  upon  which  forgeries  are  al- 
leged to  have  been  committed  by  said  Cole,  which  unpaid  bal- 
ance it  is  intended  hereby  to  refund,  out  of  money  now  in  the 
treasury,  which  was  received  from  the  forfeited  recognizance 
of  said  Cole,  and  that  the  Governor  draw  his  warrant  therefor, 
accordingly. 
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[Reported  by  the  Committee  on  Claims.] 


eotnmumtoealtn  of  M^M^^untttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty* 

Five. 


RESOLVE 

On  the  Petition  of  Henry  Winsor^  Assignee, 

Resolved,  For  reasons  set  forth  in  the  petition,  that  theie  be 
paid  out  of  the  Treasury  of  the  Commonwealth,  to  Henry 
Wiasor  of  Boston,  assignee  of  Charles  Cole,  Jr.,  eighteen  hun- 
dred and  twenty-seven  dollars  and  ninety-nine  cents,  in  full  for 
dividends  paid  by  him  to  the  Massachusetts  Bank,  Atlas  Bank, 
Market  Bank  and  Washington  Bank,  of  said  Boston,  on  seven 
notes  of  hand  upon  which  forgeries  are  alleged  to  have  been 
committed  by  said  Cole,  and  the  unpaid  balance  upon  said 
notes,  after  deducting  their  respective  dividends,  it  is  intended 
to  refund  to  said  Banks,  together  with  the  amount  of  this 
resolve,  from  money  now  in  the  treasury,  received  from  the 
forfeited  recognisance  of  said  Cole,  and  that  the  Governor  draw 
his  warrant  therefor,  accordingly. 
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®otittiiontof«lt))  of  ^uMut^wtHttt* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

To  amend  the  Charter  of  the  City  of  Lowell. 

Be  it  enacted  by  the  Senate  and  House  of  Representa^ 
tives^  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     Every  assessment  which  shall  hereafter 

2  be  lawfully  made  by  the  City  Council  of  the  city  of 

3  Lowell,  of  the  expense  of  laying  down  or  constructing 

4  any  sidewalk,  in  said  city,  shall  be,  and  continue  for 

5  the  term  of  one  year  from  the  date  of  such  assessment, 

6  a  lien  upon  the  several  lots  of  land  or  real  estate  so 

7  assessed. 
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1  Sect.  2.     In  case  any  such  assessment  be  not  paid 

2  within  three  months  after  a  written  demand  of  pay- 

3  ment,  made  either  upon  the  owner  so  assessed,  or  his 

4  tenant  of  the  estate,  in  front  of  which  such  sidewalk 

5  may  be  situatcnl,  the  treasurer  of  said  city  may  enforce 

6  such  lien  by  sale  of  such  estate  for  payment  of  the  as- 

7  sessment,  and  all  incidental  costs  and  exp^ises ;  suck 

8  sale  to  be  conducted  in  like  manner,  and  sut^ect  to 

9  like  rules,  as  to  redemption  and  perpetuation  of  evi- 

10  dence  of  notice,  as  sales  of  real  estate  for  non-payment 

1 1  of  taxes ;  and  any  person  who  shall  appear,  by  the 

12  records  of  the  registry  of  deeds,  to  be  the  owner,  may 

13  be  deemed  and  taken  to  be  the  owner  in  fact  for  the^ 

14  purpose  of  such  notice. 

1  Sect.  3.    Whenever  less  than  four  aldermen  of  the 

2  city  of  Lowell  shall  be  elected  prior  to  the  first  Mon- 

3  day  in  April,  in  any  year,  the  aldermen  of  the  prece- 

4  ding  year  shall  remain  in  office  until  at  least  four  al- 

5  dermen  shall  be  chosen  and  qualified. 
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eomitfOlftOfAltl  of  p[«009CDlt»(tt9. 


In  the  Year  One  Tboosand  Eight  Hundred  and  Forty* 

Five. 


AN  ACT 


To  authorize  the  Boston  Wharf  Company  to  extend  their 

wharf. 

6^  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tiveSi  in  Chneral  Court  assembledj  and  by  the  authority  of 
the  same,  as  follows : 

1  The  Boston  Wharf  Company  are  hereby  authorized 

2  and  empowered  to  extend  and  maintain  their  wharf, 

3  in  South  Boston,  in  the  direction  in  which  it  now  runs, 

4  as  follows,  to  wit :  On  the  westerly  side  thereof,  by 
6  the  line  established  by  an  act  concerning  the  harbor 
6  of  Boston,  passed  on  the  seventeenth  day  of  March, 
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7  in  the  year  one  thousand  eight  hundred  and  thirty- 

8  seven,  and  running  from  the  southerly  angle  of  the 

9  above-mentioned  commissioner's  line,   to  a  point  in 

10  said  line  fourteen  hundred  feet  northerly  from  the  said 

11  angle  ;  and  thence  easterly  to  the  easterly  line  of  their 

12  wharf  continued,  and  shall  have  the  right  to  lay  ves- 

13  sels  at  the  sides  and  ends  of  said  wharf,  and  receive 

14  wharfage  and  dockage  therefor:   prtrnded,  that  the 

15  provisions  of  this  act  shall,  in  no  wise,  affect  the  legal 

16  rights  of  any  persons  or  corporations  whatever. 


Senate,  March  14,  1846. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Ckfk. 
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eommontoeiatli  of  MMuat^nutttu. 


House  op  Reprbsentatives,  Feb.  21,  1845. 

Ordered^  That  the  Committee  oa  the  Judiciary  be  instructed 
to  inquire  whether  any  encroachments  have  been  made  upon 
the  Flats  belonging  to  the  Commonwealth,  near  South  Boston. 

CHAS.  W.  STOREY,  Clerk. 
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eommontoraltti  of  Jtlasscitliusettis. 


House  of  Representatives,  March  14,  1845. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Order  to  inquire  whether  any  encroachments  l.ave  been  made 
upon  the  Flats  belonging  to  the  Commonwealth,  near  South 
Boston,  have  had  the  same  under  consideration,  and  ask 
leave  to 

REPORT: 

.  That  but.oae  case  of  supposed  encroachment  has  been  brought 
to  their  notice ;  that  is  the  wharf  built  by  the  Boston  Wharf  Com- 
pany, extending  from  South  Boston  along  Four  Point  Channel, 
under  an  act  of  incorporation  granted  in  the  year  1836.  This 
charter  authorizes  them  to  construct  a  wharf,  upon  their  land,  but 
with  express  restrictions,  restraining  them  from  encroachment 
upon  the  channel,  or  the  flats  belonging  to  the  Commonwealth. 

The  inquiry  involved  in  the  order  is  one  of  fact  and  bounda- 
ry of  land,  upon  which  it  seems  to  the  Committee  that  no  defi- 
nite and  conclusive  action  ought  to  be  had  by  the  Legislature, 
without  giving  to  the  Corporation  the  right  to  a  verdict  of  a 
jury  upon  such  facts. 

The  Committee  have  therefore  endeavored  to  ascertain 
whether  such  evidence  existed  as  would  warrant  or  require  the 
institution  of  judicial  process  to  vindicate  the  rights  of  the 
Commonwealth. 

Under  a  resolve  of  5th  March,  1835,  three  able  and  compe- 
tent commissioners  were  appointed,  to  cause  a  survey  to  be 
made    of  certain  portions  of   Boston    Harbor,  including  the 
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wharves  and  flats  of  East  Boston,  and  to  define,  upon  a  plan  or 
plans,  such  lines  as  they  should  think  expedient  to  establish, 
beyond  which  no  wharves  should  be  extended  into  and  over 
the  tide  waters  of  the  Commonwealth,  on  either  side  of  said 
harbor. 

The  report  of  the  commissioners,  made  in  1837,  establishes 
a  line,  defining  the  width  of  the  channel  called  Four  Point 
Channel,  on  the  easterly  side  of  the  channel,  recommending 
that  the  flats  be  filled  up,  upon  that  line,-  above  high  water,  for 
the  protection  and  improvement  of  the  channel  for  navigation. 

By  force  of  a  Colonial  ordinance,  passed  in  1641,  and  at  this 
day  the  recognized  common  law  of  this  Commonwealth,  the- 
proprietors  of  land  bordering  upon  these  flats  are  the  proprietors 
of  the  flats  to  low  water  mark,  or  one  hundred  rods  from  the 
shore,  unless  the  line  of  low  water  intervene  at  a  less  distance. 
The  Boston  Wharf  Company,  as  riparian  proprietors,  are 
therefore  entitled,  as  well  as  by  the  terms  of  their  charter,  to 
extend  their  wharf  on  the  said  commissioners'  line  as  far  as  pri- 
vate rights  extend,  namely,  to  low  water  mark,  not  exceeding, 
however,  one  hundred  rods.  It  appeared,  beyond  question, 
that  they  have  not  exceeded  the  last  limitation ;  and  the  inqui- 
ry of  fact  which  presented  itself  to  the  Committee  is,  whether 
they  have  passed  the  line  of  low  water  mark  in  extending  their 
wharf  from  the  shore  northeasterly  ? 

Evidence  was  given  tending  strongly  to  shew,  that  an  ancient 
creek  made  up  from  the  channel  from  100  to  150  feet  wide  at 
its  mouth,  and  extending  into  the  land  owned  by  the  Boston 
Wharf  Company  600  feet  or  upwards^  from  which  the  tide 
never  ebbed,  and  capable,  at  extreme  low  tide,  of  being  nav- 
igated with  boats  or  craft  of  small  draft.  But  it  was  not  pr&oed 
to  the  satisfaction  of  the  Committee,  that  it  ever  extended  across 
the  land  of  said  company.  On  the  contrary,  the  Committee  be- 
lieve that  the  company  had  a  right  to  extend  the  wharf  on  the 
side  opposite  Four  Point  Channel,  as  far  as  they  have  done; 
and  consequently  that  individual  proprietors  of  land,  lying  be- 
yond the  land  of  the  said  company,  are  not  deprived  of  any 
navigable  channel  to  their  lands. 
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On  the  side  next  to  the  channel,  the  Boston  Wharf  Company 
have  extended  their  wharf  over  the  said  creek,  and,  in  doing 
so,  have  covered  a  small  lot  of  flats,  which,  if  the  Committee 
are  correct  in  the  belief  that  the  creek  is  an  ancient,  natural 
one,  belongs  to  the  Commonwealth. 

But  it  also  appeared,  that  the  extension'  is  on  the  line  that 
was  recommended  by  the  commissioners,  as  beneficial  to  the 
channel  and  navigation ;  that  it  was  made  under  the  eye  of  the 
public  authorities,  especially  of  the  Attorney  General  of  the 
Commonwealth,  after  his  attention  had  been  called  to  the  sub- 
ject; that  he  did  not  think  the  rights  of  the  Commonwealth 
injuriously  affected ;  and  that  it  has  been  acquiesced  in  by  the 
public  for  about  eight  years. 

No  evidence  was  offered  tending  to  shew  that  any  injury 
had  accrued  or  was  likely  to  accrue  to  the  pubUc  interest,  by 
reason  of  the  wharf;  and  the  Committee  are  led  by  the  inves- 
tigation to  believe,  that  the  opinion  reported  by  the  commis- 
sioners, that  such  a  breakwater  would  operate  beneficially  to 
the  channel,  has  proved  correct,  in  the  effects  experienced  by 
the  erection  of  the  present  wharf. 

They  therefore  report,  that  no  encroachments  appear  to  them 
in  this  case  injuriously  affecting  the  public  interest ;  and  that 
it  is  not  expedient,  on  public  considerations,  to  institute  any 
proceedings  against  said  company. 

/  For  the  Committee, 

THOS.  HOPKINSON. 


House  of  Rbpbbsbntatives,  March  15,  1846. 

Read  and  accepted. 

C.  W.  STOREY,  Clerk. 
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^ommontoe«iU})  of  MMnut^nutttu* 


in  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AJ\  ACT 


Providing  for  the  appointment  of  a  Board  of  Rail-road 
Commissioners. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
titesj  in  General  Court  assembled^  and  by  the  authority  of 
the  samCf  as  follows : 

1  Sect.  1.     The  Governor,  by  and  with  the  advice 

2  of  the  Council,  shall  appoint  and  commission  five 

3  persons  who  shall  together,  constitute  **  The  Board 

4  of  Rail-road  Commissioners,*'  and  the  said  commis- 

5  sioners  shall  respectively  bold  their  offices  for  the 

6  term    of  two  years,  to  commence  the  first  day  of 
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7  May  ;  provided,  that  of  the  members  of  said  Board 

8  first  appointed,  two  shall  be  appointed  for  the  term 

9  of  one  year,  and  three  for  the  term  of  two  years, 

10  and,  as  their  terms  6f  oflSce  expire,  others  shall  be 

11  appointed  in  their  places,  to  hold  their  offices  for 

12  two  years  respectively,  and  no  person  shall  be  ap- 

13  pointed  commissioner  or  special  commissioner  who 

14  holds  any  office  in  any  rail-road  corporation. 

15  Any  commissioner  or  special  commissioner  ap- 

16  pointed  under  this  act,  may  be  removed  by  the  Gov- 

17  ernor,  by  and  with  the  advice  of  the  Council,  and 

18  any  vacancy  by  removal,  death,  resignation  or  other- 

19  wise,  shall  be  filled  by  an  appointment  for  the  re- 

20  mainder  of  the  term  of  the  member  whose  place  is 

21  to  be  filled.     One  member  of  said  board  shall  be 

22  designated  in  his  commission  as  chairman  thereof, 

23  who  shall  preside  in  all  meetings  of  said  board  when 

24  present,  and  in  his  absence  the  board  may  appoint  a 
26  chairman  pro  tempore. 

1  Sect.  2.     The  Governor,  by  and  with  the  advice 

2  of  the  Council,  shall  also  appoint  and  commission 

3  two  persons  as  special  rail-road  commissioners,  who 

4  shall  respectively  hold  their  offices  for  two  years,  to 

5  commence  on  the  first  day  of  May  ;  provided,  that 

6  of  the  special   commissioners  first   appointed,  one 

7  shall  be  appointed  for  one  year  and  one  for  two 

8  years,  and  as  their  terms  of  office  expire  others  shall 

9  be  appointed  in  their  places,  to  hold  their  offices  for 

10  two  years  respectively  ;  and  in  case  any  commis- 

11  sioner  shall  be  directly  interested  in   any  question 

12  before  the  board,  or  if  the  proposed  road  or  any 

13  part  th(Teof,  shall  lie  in  the  town  in  which  any  com- 
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14  missioner  resides,  the  chairman  shall  give  notice  to 
16  one  or  both  of  the  special  commissioners,  as  the  case 

16  may  require,  who  shall  act  in  that  matter  with  the 

17  same  power  and  authority  as  the  commissioner  or 

18  commissioners  who  are  disqualified  to  act. 

1  Sect.  3.     Any  petition  for  a  rail-road  charter  may 

2  be  addressed  to  said  board,  and  presented  to  the 

3  chairman  on  or  before  the  first  day  of  November  in 

4  each  year  ;  and  it  shall  be  the  duty  of  said  chairman 
6  to  issue  orders  of  notice  to  all  persons  interested  in 

6  any  such  petition,  and  to  make  the  same  returnable 

7  at  some  convenient  time  and  place  for  a  hearing ; 

8  and  the  said  board  may,  whenever  they  deem  it  ne- 

9  cessary  for  the  full  understanding  of  the  matter,  and 

10  the  furtherance  of  justice,  adjourn  any  meeting,  is- 

11  sue  further  orders  of  notice,  require  further  plans, 

12  surveys  or  estimates,  and  make  view  of  the  proposed 

13  route  or  track  ;  and  they  shall  have  as  ample  powers 

14  as  the  Justices  of  the  Supreme  Judicial  Court  have, 

15  to  issue  summonses,  compel  the  attendance  of  wit- 

16  nesses,  and  to  preserve  order. 

1  Sect.  4.     Petitioners,  before  presenting  their  pe- 

2  titions,  shall  comply  with  the  requisitions  of  the  46 

3  section  of  the  39  chapter  of  the  Revised  Statutes, 

4  and  of  all  such  acts  as  may  be  in  force  on  the  same 

5  subject. 

1  Sect.  6.     The  said  board  shall,  on  or  before  the 

2  tenth  day  of  January,  in  each  year,  make  to  the  Le- 

3  gislature  a  detailed  report  of  each  case  examined  by 

4  them,  with  the  material  facts  and  evidence  bearing 
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5  upon  the  case,  accompanied  by  the  petition,  esti- 

6  mates,  plans,  surveys  and  other  documents  ;  and  the 

7  said  petition,  upon  such  report,  may  be  acted  upon 

8  by  the  Legislature  without  further  orders  of  notice. 

1  Sect.  6.     The  said  commissioners  shall  be  paid 

2  by  the  petitioners,  in  each  case,  and  shall  each  be 

3  entitled  to  receive  in  full  for  their  services,  at  the 

4  rate  of  one  dollar   for  every  ten   miles   necessary 

5  travel,  and  five  dollars  a  day  for  the  time  employed 

6  in  discharging  the  duties  of  their  office  ;  and  they 

7  may,  in  each  case,  before  proceeding  to  the  examina- 

8  tion,  require  the  petitioners  to  give  bond  with  suffi- 

9  cient  sureties,  to  the   chairman,  for  the  payment 
10  thereof. 

1  Sect.  7.     This  act  shall  take  effect  from  and  after 

2  its  passage- 
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H0U8B  OP  RBPBfesBNTATtVBS,  Marcli  18,  184Sk 

Chderedj  That  the  Committee  to  whom  was  referred  the 
message  of  His  Excellency  upon  the  sutgect  of  the  treatment 
of  Hon.  Samuel  Hoar  in  South  Carolina,  be  directed  to  report 
to  this  Legislature  resolves  to  the  following  effect,  viz : — 

That  Massachusetts  is  restrained  from  further  present  action 
in  behalf  of  her  citiaenS)  imprisoned  in  South  Carolina  solely 
on  account  of  their  color,  and  from  the  exercise  of  her  own 
powers  to  protect  the  commerce  of  her  citilBens,  by  her  unwil* 
lingness  to  do  the  slightest  violence  to  the  Constitution  of  the 
United  States,  the  protection  of  which  she  is  claiming  for  her 
own  citizens  in  the  premises ; 

That  South  Carolina  having,  by  her  constituted  atithoritit^ 
interfered  to  prevent  access  to  the  courts  of  the  United  States 
within  her  territory^  it  becomes  the  duty  of  the  Oeneral  Gov- 
ernment to  afford  to  citizens  of  our  Commonwealth,  while  in 
another  State,  all  the  rights  guaranteed  to  them  by  the  Consti** 
tution  of  the  United  States ;  and 

That  Massachusetts  now  demands,  and  will  continue  to  de- 
mand, that  the  Oeneral  Govemment  make  such  change  in  the 
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jurisdiction  of  the  Federal  Courts,  or  such  other  provisions  o  f 
law,  as  will  enable  any  citizen  of  Massachusetts,  who  may 
hereafter  be  imprisoned  in  any  other  State,  solely  on  account 
of  his  color,  to  urge  his  claim  to  liberty  and  protection  in  the 
courts  of  the  United  States ;  and  that  our  Senators  and  Repre 
sentatiyes  be  requested  to  lose  no  opportunity  of  urging  this 
subject  upon  the  consideration  of  Congress. 
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eommontufiiUti  of  Munaatfimttx^* 


la  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  the  Fitchburg  Rail-road  Company. 

6e  it  enacted  by  the  Senate  and  House  of  Represent^ 
€UiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  subscribe  to  the  capital  slock 

3  of  the  Vermont  and  Massachusetts  Rail-road  Com-- 

4  pany,  to  an  amount  not  exceeding  four  hundred  thou* 

5  sand   dollars :   provided^   such   subscription   be  first 

6  sanctioned  and  approved  by  the  vote  of  a  majority  of 

7  the  directors  of  the  said  Vermont  and  Massachusetts 
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8  Rail-road  Company  :  and  provided^  no  such  subscrip- 

9  tion  be  made  unless  a  contract  be  made  by  the  Fitch- 

10  burg   Rail-road   Company,   with   the  Vermont  and 

11  Massachusetts  Rail-road  Company,  for  the  purchase 

12  or  lease,  for  a  term  of  years,  and  use  of  that  portion 

13  of  the  Vermont  and  Massachusetts  Rail-road  inter- 

14  vening  between  the  depot  of  the  Fitchburg  Rail- 

15  road,  in  Fitchburg,  and  the  line  of  the  Winchendon 

16  Rail-road. 

1  Sect.  2.     The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  enter  into  any  contracts  with 

3  the  Vermont  and  Massachusetts  Rail-road  Company, 

4  for  the  completion,  lease,  purchase,  equipment  and 

5  use  of  all  or  any  part  of  the  rail-road  which  said 

6  last-named  corporation  is  authorized  to  construct, 

7  lying  between  Athol  and  the  depot  of  the  Fitchburg 

8  Rail-road  in  Fitchburg,  whether  the  same  be  located 

9  upon  the  line  now  chartered,  or  upon  any  line  here- 

10  after  to  be  fixed  by  the  county  commissioners.    And 

11  no  such  contracts  shall  take  effect,  and  no  such  sub- 

12  scription  $hall  be,  made,  until  the  saioe  shall  be  ap- 

13  proved  by  a  majority  in  interest  of  the  stockholders 

14  of  the  Vermont  and  Massachusetts  Rail-road  Com- 
16  pany. 

1  Sect.  3.     The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  enter  iuto  any  contract  with 

3  the  Winchendon  Rail-road  Company^  for  the  con- 

4  struction,  purchase  or  lea^e,  equipment  and  use  of 

5  all  or  any  part  of  the  rail-road  which  said  last-named 

6  corporation  is  authorized  to  construct. 

1      Sect.  4.     The  Fitchburg  Rail-road  Company  are 
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2  hereby  authorized  to  contract  for  the  purchase  of 

3  the  Charlestown  Branch  Rail-road,  and  for  the  pur- 

4  chase  or  lease,  and  use  of  a  part  of  the  bridge,  lands 
6  and  depots  of  the  Boston  and  Maine  Rail-road  £x- 

6  tension  Company,  lying  between  the  track  of  said 

7  Fitchburg  Rail-road  Company  and  Haymarket  Square 

8  in  the  city  of  Boston  ;  and  upon  the  completion  of 

9  said  contract  the  Fitchburg  Rail-road  Company  may 

10  connect  the  rail-roads  of  the  two  companies  by  prop- 

11  er  turn-outs  and  switches. 

1  Sect.    5.      The   Fitchburg  Rail -road   Company, 

2  while  holding  stock  in  said  Vermont  and  Massachu- 

3  setts  Rail-road  Company,  shall  not,  at  the  meetings 

4  of  that  corporation,  be  entitled  to  any  vote  for  any 
6  shares  beyond  one  twentieth  part  of  the  whole  num- 
6  ber  of  shares  of  the  stock  of  such  corporation. 

1  Sect.  6.    The  Fitchburg  Rail-road  Company  may, 

2  in  addition  to  their  capital  now  authorized  by  law, 

3  create  new  stock  to  an  amount  not  exceeding  five 

4  hundred  thousand  dollars. 

1  Sect.  1.    This  act  shall  not  take  effect  until  the 

2  same  shall  have  been  accepted  by  a  majority  in  in- 

3  terest  of  the  stockholders  of  the  Fitchburg  Rail-road 

4  Company,  at  a  legal  meeting  called  for  the  purpose. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  Juvenile  Offenders  in  the  City  of  Lowell. 

He  {/  enacted  by  the  Senate  and  House  of  Representa- 
tivesy  in  General  Court  assembled^  and  by  the  authority  (f 
the  same^  as  follows : 

1  Sect.  1.     The  City  Council  of  the  City  of  Lowell, 

2  is  hereby  authorized  to  erect  a  building  in  said  city, 

3  for  the  reception,  instruction,  employment,  and  re- 

4  formation  of  such  juvenile  offenders,  as  are  herein- 
o  after  named  :  or  to  use,  for  these  purposes,  the  alms- 

6  house  in  said  city,  or  any  other  house  or  building 

7  belonging  to  said  city,  that  the  City  Council  may 

8  appropriate  to  these  uses. 
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1  Sect.  2.     The  overseers  of  the  poor  of  said  city, 

2  or  such  other  persons  as  said  City  Council  shall  ap- 

3  point  directors  of  said  house  for  the  employment  and 

4  reformation  of  juvenile  offenders,  shall  have  power, 
6  at  their  discretion,   to   receive  and  take  into  said 

6  house,  all  such  children  resident  at,  or  belonging 

7  to,  said   city,  v»rho  shall  be   convicted  of  criminal 

8  offences,  or  taken  up  and  committed  under  and  by 

9  virtue  of  the  fifth  and  sixth  sections  of  the  one  hun- 

10  dred  forty-third   chapter  of  the   Revised  Statutes 

11  of  this  Commonwealth,  and  who  may,  in  the  judg- 

12  ment  of  any  justice  of  the  Supreme  Judicial  Court, 

13  or  of  the  Court  of  Common  Pleas,  sitting  within  and 

14  for  the  County  of  Middlesex,  or  of  the  justice  of  the 

15  Police  Court  within  and  for  said  city,  be  proper  ob- 

16  jects  therefor  ;  and  upon  the  conviction  or  commit- 

17  ment  aforesaid,  of  any  such  child,  in  the  judgment  of 

18  any  such  justice,  a  proper  object  for  the  said  house 

19  of  employment  and  reformation,  the  said  justice,  pre- 

20  viously  to  declaring  the  sentence  of  the  law  on  such 

21  child,  shall  cause  notice  to  be  given  to  the  directors 

22  of  the  said  house ;  and  in  case  the  said  directors 

23  shall  declare  their  assent  to  the  admission  of  such 

24  child  into  said  house,  the  said  justice  shall  sentence 

25  him  or  her  to  be  committed  to  said  house  of  employ- 

26  ment  and  reformation,  subject  to  the  control  of  the 

27  directors  thereof,  in  conformity  with  the  provisions 

28  of  this  act. 

1  Sect.  3.     Any  justice  of  either  of  the  said  courts 

2  respectively,  on  the  application  of  the  mayor,  or  of 

3  any  alderman,  of  the  city  of  Lowell,  or  of  any  direct- 

4  or  of  the  house  of  reformation,  or  of  any  overseer  of 
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6  the  poor  of  said  city,  shall  have  power  to  sentence 

6  to  said  house  of  employment  and  reformation,  all 

7  children  resident  in  or  belonging  to  said  city,  who 

8  live  an  idle  or  dissolute  life,  whose  parents  are  dead, 

9  or,  if  living,  from  drunkenness,  or  other  vices,  neg- 

10  lect  to  provide  any  suitable  employment,  or  exercise 

11  any  salutary  control  over  said  children.     And  the 

12  persons  thus  committed,  shall  be  kept,  governed,  and 

13  disposed  of,  as  hereinafter  provided,  the  males  till 

14  they  are  of  the  age  of  twenty-one  years,  and  the 

15  females,  of  eighteen  years. 

1  Sect.  4.     The  overseers  of  the  poor  of  said  city, 

2  or  such  other  persons  as  the  said  City  Council  may 

3  appoint  directors  of  the  institution  authorized  by  this 

4  act,  may  receive  the  persons  sentenced  and  commit- 

5  ted  as  aforesaid,  into  said  institution  ;  and  they  shall 

6  have  power  to  place  the  persons  committed  to  their 

7  care,  the  males  until  they  arrive  at  the  age  of  twenty- 

8  one  years,  and  the  females  until  they  arrive  at  the 

9  age  of  eighteen  years,  at  such  employments,  and  to 
10  cause  them  to  be  instructed  in  such  branches  of  use- 
n  ful  knowledge,  as  shall  be  suitable  to  their  years  and 

12  capacity  ;  and  they  shall  have  power  to  bind  out  said 

13  minors,  as  apprentices  or  servants,  until  they  arrive 

14  at  the  ages  aforesaid,  to  such  persons,  and  at  such 

15  places,  to  learn  such  arts,  trades,  and  employments, 

16  as  in  their  judgment  will  be  most  for  the  reformation, 

17  amendment,  and  future  benefit  and  advantage  of  such 

18  minors.     And  the  provisions  of  the  eightieth  chapter 

19  of  the  Revised  Statutes  of  this  Commonwealth,  (except 

20  the  second   section   of  said    chapter),   are  hereby 

21  adopted  as  parts  of  this  act,  but  the  overseers  or  di- 
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22  rectors  specified  in  this  act,  shM  have  all  the  pow- 

23  ers,  and  be  subject  to  all  the  duties,  of  the  overseers 

24  and  selectmen,  as  set  forth  in  said  chapter ;  and  the 

25  master  or  mistress,  and  the  servant  and  apprentice 

26  bound  out  as  aforesaid,  shall  have  all  the  rights  and 

27  privileges,  and  be  subject  to  all  the  duties  set  forth 

28  in  the  aforesaid  chapter  (except  as  aforesaid.) 

1  Sect,  5,     Whenever  said  overseers  or  directors 

2  shall  deem  it  expedient  to  discharge  any  minor  com- 

3  mitted  to  their  charge  as  aforesaid,  and  not  bound 

4  out  as  a  servant  or  apprentice,  and  shall  recommend 

5  the  same  in  writing  to  the  Court  by  which  said  mi- 

6  nor  was  committed,  said  Court  shall  have  power  to 

7  discharge  him  or  her  from  the  imprisonment  or  cus- 

8  tody  aforesaid. 

1  Sect.  6.    Either  of  the  said  justices,  on  the  appli- 

2  cation  of  either  of   the  persons  mentioned  in  the 

3  third  section  of  this  act,  shall  have  power  to  order 

4  the  transfer  of  any  child  committed  to  the  common 

5  jail  or  the  house  of  correction,  and  inmates  of  the 

6  same  at  the  time  of  the  passing  of  this  act,  and  be- 

7  longing  to  or  having  their  residence  in  said  city,  to 

8  the  said  house  for  the  employment  and  reformation 

9  of  juvenile  offenders,  to  be  received,  kept,  or  bound 

10  out,  by  the  directors  thereof,  in  conformity  with  the 

1 1  provisions  of  this  act. 
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eomnunanexUli  of  ^fULttttutf^votttto* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fcmj- 

Five. 


AN  ACT 

Concerning  Streets  and  Ways  in  the  City  of  Boston. 

6£  it  enacted  by  the  Senate  and  House  df  Bepresenta- 
Hvesj  in  Oeneral  Court  assembled^  and  by  the  authority  of 
the  same  J  as  fellows : 

1  Sect.  1.     When  any  street  or  way,  which  now  is, 

2  or  hereafter  shall  be  opened  in  the  city  of  Boston, 

3  over  any  private  land,  by  the  owners  thereof,  and 

4  dedicated  to,  or  permitted  to  be  used  by  the  public, 

5  before  such  street  shall  have  been  accepted  and  laid 

6  out  according  to  law,  it  shall  be  the  duty  of  the  own- 

7  ers  of  the  lots  abutting  thereon,  to  grade  such  street 

8  or  way  at  their  own  expense,  in  such  manner  as  the 
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9  safety  and  convenience  of  the  public  shall,  in  the 

10  opinion  of  the  mayor  and  aldermen  of  said  city,  re- 

11  quire;   and  if  the  owners  of  such  abutting  lots  shall, 

12  after  reasonable  notice  given  by  the  said  mayor  and 

13  aldermen,  neglect  or  refuse  to  grade  such  street  or 

14  way  in  manner  aforesaid,  it  shall  be  lawful  for  the 

15  said  mayor  and  aldermen  to  cause  the  same  to  be 

16  graded  as  aforesaid,  and  the  expense  thereof  shall, 

17  after  due  notice  to  the  parties  interested,  be  equita- 

18  bly  assessed  upon  the  owners  of  such  abutting  lots, 

19  by  the  said  mayor  and  aldermen,  in  such  proportions 

20  as  they  shall  judge  reasonable  ;    and  all  assessments 

21  so  made  shall  be  a  lien  upon  such  abutting  lands,  in 

22  like  manner  as  taxes  are  now  allien  upon  real  estate; 

23  provided^  always,  that  nothing  contained  in  this  act 

24  shall  be  construed  to  affect  any  agreements  hereto- 

25  fore  made  respecting  any  such  streets  or  ways  as 

26  aforesaid,  between  such  owners  and  said  city. 

1  Sect.  2.     No  street  or  way  shall   hereafter  be 

2  opened  as  aforesaid  in  said  city,  of  a  less  width  than 

3  thirty  feet,  except  with  the  consent  of  said  mayor 

4  and  aldermen,  in  writing,  first  had  and  obtained  for 

5  that  purpose. 

1  Sect.  3.     This  act  shall  take  effect  in  thirty  days 

2  from  the  passing  thereof,  unless  the  City  Council 

3  of  said  city  shall,  within  that  time,  vote  not  to  accept 

4  the  same. 
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eotnmotilDexttti  <if  giMMHt^nutttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Korty- 

Fire. 


AN  ACT 

Concerning  Principals,  Factors  and  Agents. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  samej  as  follows : 

1  Sect.  1.     Every  person  in  whose  name  any  mer- 

2  cbandise  shall  be  shipped  for  sale,  shall  be  deemed  to 

3  be  the  true  owner  thereof,  so  far  as  to  entitle  the  con- 

4  signee  of  such  merchandise  to  a  lien  thereon,  for  any 
6  money  advanced,  or  securities  given,  to  the  shipper 

6  thereof,  for,  or  on  account  of  such  consignment :  pro- 

7  vided^  that  the  lien  aforesaid,  shall  not  exist  when 
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8  such  consignee  shall  have  notice,  bj  the  bill  of  lading, 

9  or  otherwise,  at,  or  before  the  time  of  the  advancing 

10  of  money,  as  aforesaid,  or  giving  such  securities  that 

1 1  such  person  is  not  the  actual  and  bona  Jide  owner 

12  thereof:  and  provided  also,  that  the  merchandise  so 

13  shipped  was  in  lawful  possession  of  the  shipper  at  the 

14  time  of  shipment. 

1  Sect.  2.    Every  factor  or  other  agent  entrusted 

2  with  the  possession  of  any  merchandise  for  the  pur- 

3  pose  of  sale,  or  any  bill  of  lading,  consigning  the  same 

4  to   such  factor  or  agent  for   that  purpose,  shall  be 
6  deemed  to  be  the  true  owner  thereof,  so  far  as  to  give 

6  validity  to  any  bona  fide  contract  made  by  such  factor 

7  or  agent  with  any  other  person  for  the  sale  of  the 

8  whole  or  any  part  of  such  merchandise. 


Senate,  March  20,  1845. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence, 

CHARLES  CALHOUN,  Clerk. 
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eotnmoniiieadtf)  of  iUxssacHtisms. 


HoasB  OF  Rbprbsbntatiybs,  March  26,  1846. 

The  Joint  Special  Committee,  to  whom  was  referred  the  sev- 
eral messages  of  his  Excellency  the  Governor,  in  relation  to 
the  treatment  of  the  Hon.  Samuel  Hoar,  in  South  Carolina,  and 
the  Hon.  Henry  Hubbard,  in  Louisiana,  and  also  an  order  of 
the  House  of  Representatives  of  March  18,  1846, — have  had 
the  several  subjects  under  consideration,  and  ask  leave  to  pre- 
sent the  annexed  Report  and  Resolves. 

For  the  Committee^ 

JOSEPH  BELL. 
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SOUTH  CAROUNA— LOUISIANA.        [Hareb, 


eommonloealtii  of  i9lu»n9x^unttt». 


REPORT. 


The  Committee  have  already  presented  a  full  report  on  the 
treatment  of  the  Hon.  Samuel  Hoar,  in  South  Carolina;  to  this, 
on  that  subject,  they  have  nothing  to  add.   . 

When  that  report  was  presented,  official  information  had  not 
teen  transmitted  to  the  Committee,  of  the  result  of  the  mission 
of  the  Hon.  Henry  Hubbard  to  Louisiana.  This  has  now 
'been  presented  to  and  considered  by  the  Committee. 

The  subject  of  controversy  referred  to  in  the  message  of  his 
Excellency  the  Governor,  between  Massachusetts  and  her  sis- 
ter States  of  Louisiana  and  South  Carolina,  demand  and  must 
receive  the  profound  consideration  of  every  state  in  the  Union. 

Massachusetts  is  not  alone  interested  in  this  matter.  It 
deeply  and  vitally  concerns  the  whole  Union,  and  all  its  parts. 
The  claim  of  Massachusetts  is  simply  that  her  citizens  may 
have  secured  to  them  the  personal  and  commercial  rights  guar- 
anteed to  them  by  the  Constitution  and  laws  of  the  nation, 
while  pursuing  their  lawful  callings  in  the  other  states  of  the 
Union. 

These  rights,  Louisiana  and  South  Carolina  deny  to  a  certain 
description  of  the  citizens  of  Massachusetts,  not  on  account  of 
crime  charged,  or  proved,  or  committed,  but  simply  and  solely 
on  account  of  origin,  race  and  color. 

Against  this  great  injustice,  Massachusetts  has  remonstrated, 
but  without  effect ;  she  has  endeavored  to  present  the  violated 
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rights  of  her  citizens,  to  the  judicial  tribunals  of  the  country — 
but  in  vain.  No  citizen  of  Louisiana  or  South  Carolina  has 
dared  to  present  the  wrongs  of  this  much  injured  class  of  our 
citizens — wrongs  inflicted  under  color  of  the  laws  of  the  states 
— to  the  only  tribunals  having  the  power  of  adequate  redress, 
the  judicial  tribunals  of  the  national  government. 

Massachusetts,  failing  in  every  attempt  to  secure  the  rights  of 
her  own  citizens  through  the  aid  of  the  citizens  of  Louisiana, 
commissioned  one  of  her  most  respected  citizens  to  repair  to 
that  state,  and  there  to  render  such  aid  as  it  might  be  in  his 
power  to  render,  to  all  her  citizens  who  might  require  it, — to 
bring  the  subject  of  controversy  between  herself  and  Louisiana 
to  a  peaceful  and  final  determination,  by  means  of  the  para- 
mount authority  of  the  judicial  tribunals  of  the  national  gov- 
erniQ^nt. 

This  peaceful  mission  has  signally  failed.  Massachusetts 
will  only  refer  to  its  details  to  shew  that  neither  the  laws  of 
our  common  government,  nor  those  of  our  common  nature,  the 
laws  of  civility  and  hospitality,  have  been  found  in  effective 
operation,  on  this  occasion,  in  our  sister  state. 

Under  these  circumstances,  therefore,  Massachusetts  has  no 
other  constitutional  or  peaceful  resort  but  to  the  national  gov- 
ernment. 

To  that  government  she  has  surrendered  her  whole  power  to 
protect  the  rights  and  redress  the  wrongs  of  her  own  citizens, 
when  without  the  limits  of  her  own  Commonwealth. 

Mindful  of  her  own  constitutional  duties,  she  asks  of  the 
national  government  that  those  states  may  be  obliged  to  re- 
member theirs,  and  remembering,  not  to  be  pennitted  to  disre- 
gard them  with  impunity. 

Massachusetts  claims,  in  short,  that  her  citizens  may  have 
what  the  Constitution  so  clearly  and  emphatically  declares  they 
shall  have,  *'all  privileges  and  immunities  of  citizens  in  the 
several  states." 

She^lso  claims  all  the  commercial  rights  secured  to  her  citi- 
zens under  the  constitutional  power  ^'  to  regulate  commerce 
among  the  several  states,"  and  the  laws  of  Congress  made  in 
pursuance  thereof.    These  are  her  claims,  and  these  claims 
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she  has  constantly  presented,  or  endeavored  to  present,  and 
enforce,  through  the  judicial  tribunals  of  the  nation.  In  this 
most  peaceful  and  constitutional  resort,  she  has  been  met  by 
her  sister  states  of  South  Carolina  and  Louisiana,  and  hitherto 
defeated.  Her  last  and  only  resort  for  a  peaceful  determina- 
tion of  this  controversy  is,  therefore,  to  the  supreme  power  of 
the  Union,  as  existing  in  Congress,  and  in  its  judicial  tribunals. 
Massachusetts  complains  that  Louisiana  and  South  Carolina 
set  at  nought  the  personal  and  commercial  rights  of  her  citi- 
zens as  secured  by  the  Constitution  and  laws  of  the  Union. 
She  complains  further,  that  Louisiana  and  South  Carolina  have 
made  any  resort,  or  attempt  to  resort,  within  their  respective 
limits,  to  the  courts  of  the  general  government, — the  conmion 
arbiter  of  '^  all  matters  in  law  and  equity  arising  under  the 
Constitution  and  laws  of  the  Union," — a  public  offence,  sub- 
jecting the  offender  to  an  infamous  punishment.  Massachu- 
setts refers  the  settlement  of  these  claims  of  her  citizens  to  the 
constitutional  tribunal  of  the  Union.  Louisiana  and  Sonth 
Carolina  make  such  a  reference,  in  any  form,  an  infamous 
offence  by  her  local  legislation.  This,  then,  is  the  issue  made 
up  between  Massachusetts  and  her  sister  states  of  Louisiana 
and  South  Carolina. 

Massachusetts  claims  certain  personal  and  commercial  rights 
as  appertaining  to  all  her  citizens  while  within  the  limits  of 
Louisiana  and  South  Carolina,  under  the  Constitution  and  laws 
of  the  Union,  and  has  earnestly  and  perseveringly  endeavored 
to  present  them  to  the  appropriate  tribunals  of  the  country  for 
final  adjudication.  Louisiana  and  South  Carolina,  on  the  other 
hand,  declare  that  any  attempt  so  to  present  them  shall  be 
deemed  and  taken  to  be  a  crime  against  the  state,  and  punished 
as  such. 

Massachusetts,  therefore,  calls  on  the  general  government  to 
provide,  by  appropriate  legislation,  for  the  full  and  fair  protec- 
tion of  the  personal  and  commercial  rights  of  all  her  citizens, 
as  secured  by  the  Constitution  and  laws  of  the  Union,  when- 
ever, in  the  pursuit  of  their  lawful  callings,  they  may  be  found 
within  the  limits  of  any  of  her  sister  states.  This  is  her  claim 
on  the  general  government.     She  makes  this  claim  because  she 
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has  surrendered  to  that  goyernment  all  right  to  enforce  it  by 
her  own  power  and  authority,  and  she  will  never  abandon  this 
claim  while  her  constitutional  relations  to  the  general  govern- 
ment remain,  or  until  the  claim  itself  is  acknowledged  and 
fulfilled. 
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eommotit»f«ltl|  of  ^WMtf^uutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-five. 


RESOLVES 

In  relation  to  Louisiana  and  South  Carolina. 

Resolved,  That  the  personal  and  commercial  rights  of  the 
citizens  of  Massachusetts,  of  whatever  origin,  race  or  color,  as 
secured  in  and  by  the  Constitution  and  laws  of  the  Union,  are, 
and  of  right  ought  to  be,  when  such  citizens  are  without  the 
limits  of  the  Commonwealth,  under  the  protection  of  the  gen- 
eral government,  and  ought  therefore,  in  all  cases  of  infring- 
ment  or  violation,  to  be  sustained  and  vindicated  by  that  gov- 
ernment. 

Resolved,  That,  as  the  judicial  power  of  the  United  States 
extends  to  all  cases  in  law  and  equity  arising  under  the  Con- 
stitution and  laws  of  the  Union,  every  violation  of  the  personal 
and  commercial  rights  of  the  citizens  of  Massachusetts  so 
secured  by  the  Constitution  and  laws,  ought  to  meet  with 
prompt,  adequate  and  unhesitating  redress  in  the  courts  of  the 
Union. 
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Resolved,  That  the  states  of  South  Carolina  and  Louisiana, 
have,  hy  a  series  of  legislation,  infringed  upon  and  violated 
the  personal  and  commercial  rights  of  certain  citizens  of  Mas- 
sachusetts, solely  on  account  of  their  origin,  race  and  color, 
while  pursuing  their  lawful  business  within  those  states,  and 
have  made  an  appeal  to  the  federal  courts,  for  redress  in  such 
cases,  an  offence  punishable  as  an  infamous  crime,  so  that  all 
redress  for  such  wrongs  in  the  federal  courts  holden  in  those 
states,  has  become  wholly  impracticable. 

Resolvedy  therefore,  That  Massachusetts  now  demands  as 
her  clear  right,  under  the  Constitution  and  laws  of  the  United 
States,  that  the  general  government  should  so  extend  by  ap- 
propriate legislation  the  jurisdiction  of  the  federal  courts,  as 
to  enable  them  to  embrace  and  give  redress  in  all  cases  of 
wrong  done  to  the  personal  and  commercial  rights  of  the  citi- 
zens of  Massachusetts,  secured  to  them  by  the  Constitution  and 
laws  of  the  Union,  whenever  such  wrongs  are  perpetrated  and 
sustained  by  the  local  legislation  of  states,  in  plain  deroga- 
tion of  the  rights,  privileges  and  immunities,  secured  to  citi- 
zens of  every  state  by  the  Constitution  and  laws  of  the  United 
States. 

Resohed,  That  our  Senators  and  Representatives  in  Con- 
gress of  the  United  States,  be  requested  to  procure  such  an 
alteration  or  amendment  of  the  laws  of  the  United  States 
as  will  carry  into  effect  the  object  of  the  foregoing  resolves. 

Resolved^  That  His  Excellency  the  Governor  be  requested 
to  transmit  copies  of  the  foregoing  report  and  resolves  to  the 
Senators  and  Representatives  of  this  Commonwealth  in  the 
Congress  of  the  United  States. 
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Passed. 


House  of  Reprbsentatiybs,  March  26, 1845. 
SAMUEL  H.  WALLEY,  Jr.,  Speaker. 


Passed. 


Approved. 


In  Sbnatb,  March  26,  1846. 
LEVI  UNCOLN,  President 


March  26, 1846. 
GEORGE  N.  BRIGG& 
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ABSTRACT 


EXHIBITING   THE    CONDITION 


BANKS  IN  MASSACHUSETTS 


ON  THB 


FIRST  SATURDAY  OF  JULY, 


1844 


PREPARED    FROM   THE    OF F  I  C  I AL   R E T U R N S, 

BY  JOHN  G.  PALFREY, 

SECRETARY   OF   THE   COMMONWEALTH. 


ISoston: 

BUTTON  AND  WENTWORTH,  STATE   PRINTERS. 

1844. 
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The  official  Circular,  requiring  Returns  from  the  Banks,  was  issued  by 
the  Governor,  on  the  13th  day  of  August,  1844. 

The  Return  of  •the  Lynn  Mechanics'  ,Bank,  at  Lynn,  was  received  on  the 
31st  of  August,  and  the  Return  of  the  Wareham  Bank,  at  Wareham;  was 
received  on  the  1st  "of  September.   .         " 
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BANK  RETURNS, 


B. 

C0VNTIS8  i 

KD 

Banks. 

Capital  Stock. 

Bills  in  Circulation. 

NttPnbi 

T0WN8. 

Of  $6  and  up- 
wards. 

Less  than  t6. 

oafaud- 

SUFPOU 

K. 

• 

Boeton, 

•     •  Atlantic,    •     •     • 

$500,000 

$170,515  00 

919^00 

♦K^M 

c< 

•     •  AUae,   •     .     .     . 

500,000 

126,525 

11^ 

29^1  n 

u 

'     •  Boston,      •     •     • 

^00,000 

205,49^ 

49^ 

56^84 

u 

•     •  City,     •     .     .     . 

1,000,000 

152,450 

17^10 

41,738  59 

u 

•     •  Columbian,      •     • 

500,000 

140,000 

18,353 

30,146  65 

M 

•     •  Eagle,  •     .     •     . 

500,000 

159,455 

11,663 

92,456(17 

a 

•     -  Freeman's,       •     • 

150,000 

106,145 

18,837 

16,41174 

<c 

•     •  Globe,  .     •     .     . 

1,000,000 

249,496 

56,710 

49j61B91 

it 

'     •  Granite,     •     •     • 

500,000 

183,600 

21,096 

id}ias 

cc 

»     •  Hamilton,  •     •     • 

500,000 

163,475 

40,716 

96,327  85 

it 

>     '  Market,      -     •     • 

560,000 

161,913 

14,296 

108,508  40 

u 

•     •  Massachusetts, 

800,000 

155,^^)2 

16,988 

4!sll4!« 

tt 

•  Mechanics,      •     • 

120,000 

81,365 

27,045 

6,38499 

cc 

'     •  Merchants,      •     • 

2,000,000 

662,845 

481 

196,53124 

c< 

•  New  England, 

1,000,000 

149,462 

15,685 

36,36215 

cc         « 

'     •  North,  .... 

750,000 

185,080 

22,829 

51,905  85 

cc 

•  Shawmut,  •     •     • 

500,000 

122,170 

9,068 

35,605  2! 

tt 

•  Shoe&  Lea.  Deal. 

500,000 

172,125 

30,864 

eo;99e3( 

cc             A 

•  State,   .... 

1,800,000 

305,301 

49,143 

74,8117? 

cc         i 

•  Suffolk,      •     .     . 

1,000,000 

236,415 

20,755 

210,6®  06 

cc 

•  Traders,     •     •     • 

400,000 

151,925 

39,179 

15,154  5? 

cc 

•  Tremont,    •     •     • 

500,000 

151,300 

16,115 

21^58 

cc 

•  Union,  •     •     •     . 

800,000 

155,845 

9,978 

35,4«» 

cc          •       , 

•  Washington,    •     • 

500,000 

112,760 

15,609 

lifiU» 

Suffolk, 

•      24  Banks,     •     • 

16,980,000 

4,462,691  00 

554,243  00 

U^^ 
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(Fob  Rbsouboes  op  tbs  BAMfi  Bakks,  SwMstPoge.) 

Balances  due  to 
other  Banks. 

Cash  deposited,  including  all 
sums  whatsoever  due  from  the 
Banks,  not  bearint^  interest, 
its  bills  in  circalauon,  profits 
and   balances   due   to  other 
Banks  excepted. 

Cash  deposited  bearing 
interest. 

Total  amount  due 
from  the  Banks. 

Ifiij565  19 

»175,774  30 

9986,313  53 

234^98 

172,429  32 

$5,000  00 

1,073,336  98 

37,716  79 

764,469  78 

9,161  94 

1,722,354  35 

47,100  20 

295,333  56 

206,652  07 

1,761,178  42 

28,000  00 

454,223  83 

11,000  00 

1,171,623  48 

90,379  03 

376,092  38 

112,972  61 

1,273,018  09 

- 

70,726  34 

- 

364,120  08 

501,699  78 

465,569  18 

54,000  00 

2,377,093  87 

583)03 

181,700  25 

. 

962,913  87 

16,000  00 

266,904  54 

-         - 

1,013,423  39 

10,169  ee 

264,511  30 

59,477  30 

1,172,965  ^ 

127,948  04 

381,351  82 

- 

1,526,434  80 

t 

25,265  24 

- 

260,059  53 

727,975  25 

2,501,875  17 

172,640  80 

6,262,348  46 

219,373  33 

169,422  49 

15,494  23 

1,605,799  20 

20,160  19 

301,593  94 

17,000  00 

1,347,868  96 

85^  69 

155,193  15 

- 

897,958  06 

76^75 

166,285  73 

. 

1,006,810  82 

164,000  00 

555,889  79 

39,000  00 

2,987,645  57 

2»188,82168 

397,194  15 

. 

4,053,847  89 

414206  38 

125,611  18 

- 

773,078  14 

54,193  01 

233,723  11 

- 

976,537  70 

44,997  83 

364,942  29 

- 

1,411,205  88 

2,000  00 

198,798  91 

- 

844,112  37 

4,871,681  76 

9,064,881  75 

702398  95 

37,832,049  12 
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BANK  RETURNS, 


Covivrm  AiTD 

TOWKB. 

Banks. 

Gold,  SilTer, 
and  other  coin- 
ed metals  in 
their   Banking 
Houses. 

BmJ  Estate. 

Bills  of  oth. 
er  Banks  in- 
corporated 
in  this  State. 

Bills  of 
other 
Banks  in- 
corpora- 
ted 9l9e- 
where. 

9dBicei4« 

bMnotlier 

Btab. 

SUFFOLK. 

Bo6t0B, 

Atlantic,     •     • 

^5,120  22 

$38,685  29 

•67,357  00 

-    • 

#51,12391 

(1 

Atlas,     •   '•     • 

14,337  3a 

- 

51,148 

-    - 

12,44663 

t€ 

Boston,  •     •     • 

368,618  37 

50,000 

79,281 

^stfeav 

>U 

City,      •     •     • 

36,341  10 

57,204  09 

31,504 

-    -  ' 

18^1 10 

C( 

Columbian,  -     - 

204,579  63 

r 

109,752 

'    -    - 

«S,SS3  33 

-       U 

Eagle,    •     •     • 

61,727  84 

- 

89,613 

-    - 

esjxaii 

'« 

Freeman's,  •     • 

25,650  27 

- 

2,098 

$516 

88,465  8 

cc 

Globe,    •     •     • 

225,653  93 

35,500 

87,276 

•    - 

80^666  33 

C( 

Granite,      •     • 

44,081  13 

- 

62,390 

-    - 

58,076  00 

u 

Hamilton,    *     - 

50,085  96 

- 

51,225 

.    .. 

114437  U 

U          i 

Market,  •     •     • 

66,816  34 

- 

54,868 

•    - 

57,141 12 

u 

Massachusetts, « 

105,512  05 

78,779  76 

47,002 

-    - 

174,072 15 

il 

Mechanics,  * 

9,330  34 

14,000 

1,100 

-    - 

94,934  06 

».    (( 

Merchants,  •     • 

1,339,331  83 

116,300 

348,156 

-    - 

359,415  82 

w 

New  England,  * 

65,482  67 

30,000 

38,776 

-    - 

83,418  97 

u 

North,    •     •     • 

54,700  48 

19,400 

58,308 

9,000 

32,500  00 

u 

Shawmut,    •     • 

48,975  36 

- 

52,875 

.    .    . 

54,16146 

u         . 

Shoe&L.ea.D6a. 

24,644  49 

- 

58,530  68 

-    - 

37,404  65 

w       • 

State,     •     •     • 

68,487  71 

- 

107,698 

40 

97,000  00 

tt        • 

Suffolk,  •     •     • 

784,736  74 

100,376  90 

357,505 

148,268 

mfW(6 

V          ti                      . 

Tradera,      •     • 

25,464  41 

5,609  35 

41,315 

•    - 

55,096  51 

« 

Tremont,     •     • 

63,094  35 

43,837  06 

66,833 

-    - 

48,168  51 

K 

Union,    •     •     • 

94,216  83 

128,178  40 

44,014 

• 

87,534  iS 

l(           •        .         . 

Washington,     • 

29,131  17 

31,874  42 

35,092 

-  - 

38A»* 

Suffolk, 

24  Banks,  •     • 

3,886,120  52 

749,695  27 

1^94371668 

157,894 

a,379,3M« 
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(For  hiAVitFFjM  of  thx  bjlmx  'Bajxks,  See^jnticetUng^  Page,) 


Amoonl  of  all 
debts  due  the 
Bonlu,  except 
Balances  due 
from  other 
Banks. 


Total  amount  of 
the  Kesources 
of  the  Banks. 


1754,077  11 
935,405  05 

U8i;531  71 

1,454,078  13 
791,708  52 

i|05%596  49 
297,300  56 

1,977,997  72 

803^74 

797,975  29 

994,140  20 

1,121,068  84 

I 

210,706  131 

4,099,144  811 

1,388,121  56. 

1,173,960  501 

741^6  24| 

686^80. 

2,784,419  86 

2,041,(J33  20 

644,992  84 

754,604  78 

1.037,261  73 

710,014  78 


11066,313 
1(073,336 
1,722^354 
1,761,178 
1,171,623 
1,273,018 

964,120 
2,377,003 

d6S2,913 
1,013»423 
1,172,965 
1,526,434 

260,059 
6,262,348 
1,605,799 
1,347,868 

697,958 
1,006,810 
2,987,645 
4.05^647 

773,078 

976,537 
1,411,205 

844,112 


Dividends  since  Returns  of  1843. 


Date. 


Rate 
per  ct. 


5  Oct  1843 
i  Apr.  1844 

^  Oct  1843 

;  Oct  1843 

Apr.  1844 

;  Oct  1843! 

[  Apr:i844 

>  Oct  1843 

>  Apr.  1844 
;  Oct  1843 

» Apr.  18441 
;  Oct  18431 

>  Apr.  18441 
;  Oct  1843 

I  Apr.  1844 

;  Oct  1843 

Apt.l844t 

;  Oct  1843, 

I  Apr.  1844 

;  Oct  1843 

» Apr.  1844 

;Octl843i 

I  Apr.l844| 

i  Oct  1843) 

I  Apr.l844| 

;  Oct  18431 

Apr.l844| 

;  Oct  18431 

Apr.  1844 

;  Oct  1843 

Apr.  1844 

t  Oct  1843, 

Apr.  18441 

Oct  1843i 

Apr.  18441 

Oct  1843; 

Aj)r.l844 

<  Oct  1843 

VApr.1844 

^  Apr.  1844 

Oct  1843 
Apr.  1844 
Oct  1843 
Apr.  1844 
Oct  1843 
Apr.  1844 


2 

2i 


2         10,000  ^ 


3i 

3^ 

li 

2i 

2 

2 

2 

2i 

3i 

3d 

3 

3 

2 

2 

2 

2 

8 

3 

2 

2 

3 

3 

3 

3 

3 

2i 

2 

2 

2 

24 

3 

3 

2 

2 

4 

4 


2i 

24 

24 

24^ 

2 

1} 


Amount. 


Amount 
of  Reserved 
Profits  at  the 
time  of  de- 
claring the 
last  Divid'd. 


10,000? 
12,500  $ 


21,000  j 
21,000  ( 
15,000  i 
25,000  < 
10,000  i 
10,000  i 
10,000  i 
12,500  ( 

5,250? 

5,250  ( 
30,000  i 
80,000  i 
10,000 ! 
10,000  i 

ip,oooi 

10,000  i 

16,800 ; 

1^800  ^ 
16,000  i 
16,000  < 
4,500  i 
3,600" 
60,000  i 
60,000  < 
30,000  i 
25,000  < 
15,000  i 
15,000  < 
10,000  i 
12,500  < 
15,000  i 
15,000  i 
36,000 ! 
36,000  i 

40,000 ; 

40,000 ; 

8,000  }► 

12,500 
12,500 
20,000 
20,000 
10,000 
8,750 


Amount 

of  Debts  doe 

to  each  Bank 

secured  by 

pledge  of  Its 

Slocks. 


$5,204  75 

67,104  86  $13,620  00 


33,372  46 
22,126  98 
12,629  28 
14,607  07 
10,000  00 
32,839  58 


Amount 
of  Debts  doe 
anduopud, 
and  consid- 
ered doubt- 
ful. 


2,400 

3,200 

1,70(0 

2,270 

4,100 
14,250 
13^79  62 
250 


10,497  78 

71,187  22 

23,094  62  23,950 
3,965  25     2,866  40 
144,966  62  16,012  63 

10,000  00     2,800 

.38,295  31   27,433  13 

11,249  34     4,250 

50,371  70     - 

45,474  55i  47,884  70 
171,121  78  24,800 

10,264  751    5,200 

16,470  74|  10,300 


25,089  00 
7,761  97 


1,000 
4,114 


$7,908  59 

446  77 

20,944  72 

8,953  38 
1,205  4jd 

.592  40 
2,017  37 , 

14,540  19 
7,231  98 
1,408  If 

18,600  00 

31,649  58 
4,259  56 

.22,000  00 
1,120  op 

31,094  65 

5,548  22 

432  18 

4,265  00 


8715372  5D 


37^32,049  12  Av.AD.Div. 


4i5  842,450 


837,095  61225,980.48 


184,218  10 
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BANK  RETURNS, 


TOB  or  t: 

BB  SASm 

1. 

ComffTXBi  Alio 

Bahxb. 

Capital  Stock. 

Bills  in  Ciictdatioa. 

■ 

NetPniK 

Towvs. 

Of  is  mad  up- 
wards. 

Lew  than  tS. 

on  hud. 

ESSEX. 

^ 

Andover,     •     • 

Andover,    •     •     • 

9350,000 

995^10  00 

09,487  00 

»M»87 

Beverly,      •     • 

Beverly,     •     •     • 

125,000 

54,715 

6,966 

7,92534 

Danren,     •     • 

Danvers,    •     •     • 

150,000 

39,005 

8,505 

3)89619 

«      .     •     • 

ViUage,     •     •     • 

120,006 

34,179 

11,907 

4,736  01 

it         •       •       • 

Wanen,     •     •     • 

120,000 

42,968 

9,447  75 

4,82533 

Georgetown, 

Manufacturers,     * 

100,000 

37,600 

.      11,202 

5,42370 

Gloocester,  *     * 

Gloucester,      •     • 

200,000 

81,844 

8,183 

<Vi3395 

Haverhill,    •     • 

HaverhiH,  •     •     • 

100,000 

62,400 

22,526 

6,45158 

it      •     .     • 

Merrimack,      •     • 

240,000 

60,960 

31,524 

11,0(839 

Lynn,    •     •     • 

Lynn  Mechanics,  • 

150,000 

77,105 

27,149 

8^)4  37 

Marblehead,     • 

Grand,  •     •     •     • 

100,000 

61,635 

15,430 

6,516  04 

((      •  -  •     • 

Marblehead,    •     • 

120,000 

50,085 

5,737 

1,86390 

Kewburyport,  • 

Mechanics,      *     - 

200,000 

60,000 

20,341  50 

10fiSi9i 

(C           ... 

Merchants,      •     • 

210,000 

54,005 

11,188  75 

8,82613 

u          .        •       • 

Ocean,'     •     •     • 

100,000 

65,820 

17,586 

6yJl3S6 

Salem,  *     •     • 

Asiatic,      •     •     • 

200,000 

70,480 

10,308 

U,2S38 

(f      .     .     . 

Commercial,    •     • 

200,000 

37,780 

10,577 

8,775  63 

u          .        »        • 

Exchange,  *     *     * 

200,000 

21,625 

9,157 

4,583  73 

i«       ... 

Mercantile,      *     * 

200,000 

33,954 

11,329 

9;67744 

((       •      >      . 

Merchants,      •     - 

400,000 

77,843 

7,46S 

9^55491 

u           .        •        • 

Naumkeag,      •     • 

500,000 

85,250 

20,817 

10,0909 

u           •         •        . 

Salem,  •     •     •     • 

250,000 

22,555 

10,528 

3,191  fl 

SalJBbury,    •     • 

Powow  River,  •     • 

100,000 

62,670 

18,847  00 

13,4418 

Essex,    *     - 

23  Banks,     •     • 

94,335,000 

1,279,678  00 

306,200  00 

159,7«S 
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(Fob  Basotmcss  of  rtn  sAm  Bahks,  See  next  Page.) 


BduoMdneto 
other  Banks. 

Caih  deposited,  includiog  >U 
sunn  wluUoerer  doe  from  the 
Buki,  not  bearinc  intetest, 
its  bilk  in  eiicabuun,  profits 
•nd  balanees  due  to  other 
Banks  excepted. 

Cadk  deposited  beuing 
interest. 

Total  amoont  due 
from  tlie  Banks. 

|34,7S2  03 

1384,811  39 

1899  sa 

38,083  33 

. 

398^88 

%mM 

35,43180 

$10,823  81 

350,106  84 

4^26  01 

5,744  00 

50  00 

180,7«2  08 

45S90 

11443  87 

. 

188,538  65 

- 

8,771  48 

- 

isagovris 

78150 

87,160  04 

- 

334,51148 

- 

5,63196 

196,988  56 

S73  97 

5,911  05 

339,97141 

4,077  38 

27,185  67 

19,000  00 

811,38186 

14  18 

10^603  54 

- 

194,187  71 

- 

33,136  48 

- 

199,813  88 

0»75154 

50,836  87 

. 

851,614  91 

VB5  64 

103,650  36 

- 

389,474  77 

- 

58,103  60 

- 

847,999  16 

10^  M 

94,538  63 

- 

807,31180 

M19  88 

84,906  56 

10,161  00 

398,63177 

i^mia 

66,179  70 

. 

999,79190 

186  64 

45,818  43 

. 

S98,9]a50 

870  86 

67,954  69 

- 

563,684  96 

5;S8S58 

49,366  96 

- 

670,800  07 

7,aoi  10 

65,143  45 

5,000  00 

863,808  76 

- 

9,586  68 

304,544  90 

S0;900  0e 

847,80183 

45,083  81 

7,03^986  61 
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BANK  RETURNS, 


CoinrruM  mmd 

TOWHS. 

Bahu. 

Gold.  SilTOT, 
and  other  coin- 
ed metals  in 
their  fiaiikinff 
H0UM8. 

Bills  of  oth- 
er Banks  in- 
oorporaied 
in  tlus  State. 

Bills  of 
other 
Banksia- 
oorporn- 
ted  else- 
wnere. 

BdMMlH 

Bub. 

ESSEX. 

ABQOVOTf 

Andorer,     •     • 

910,418  02 

•6,000  00 

|B;S06  00 

fl99 

fis^n 

Bemly,     •    • 

Beverly,      •     • 

13,587  99 

679 

8,888  96 

399 

IMfiN 

Dnf«,     *    - 

DaiiTeiii^     •     • 

2,586  87 

4,766  67 

8,399  13 

9» 

13,1»97 

tf     •    •     • 

Village,      •     • 

2,818  64 

5,277  00 

3,08154 

aas 

9S;34Da 

M         •       •       • 

Wanen,      •     • 

4,583  89 

1,648  90 

2,80149 

-  - 

13,818  S 

Cl60f|f6t(yWQ9 

Manufkctoren, ' 

5,339  94 

1,200 

- 

-  - 

17415  s 

vHotWdBtflly  * 

Gloaceeter,  •     * 

8,«i6  42 

19,654  51 

5,550 

«o 

fOfiSliB 

HtTCriuU,  >    • 

HaTOitill,    •     • 

3,065  24 

7,000 

170 

-  - 

95,a61« 

<t      •    <     . 

Meirimack, '     • 

2,111  70 

8,439  42 

1,880 

-  - 

11.890  J5 

I^l-V  •  •  • 

LyimBlechuiiea 

7,652  95 

10,000 

1,995 

-  - 

14,7518b 

IfubMMd,     • 

Grand,  •     •     • 

5,377  66 

9,192 

1,010 

-  - 

36;»1«) 

M          •       •        • 

Marblehead,     • 

9,173  94 

7,500 

2,586 

-  - 

17,71)750 

K^wbuiyporly  • 

Mechanica, «     * 

6,376  89 

17,155  71 

2,000 

a»i 

4S^38 

«      •    •     . 

Meichanta,  *     * 

87,647  67 

6,000 

1,222 

me 

lli;38544 

M      •     •     • 

Ocean,  •     •     • 

8,929  36 

2,500 

4,039 

170 

17741  a 

Stf  eo^  •    •    • 

Aaitttic,  •     •     • 

6,658  76 

-     ■  - 

14742 

8M 

mswoB 

II      .    .  '  . 

Commercial,     * 

3,553  35 

4,500 

9,258  96 

IW 

7,6»44 

a       •     •     • 

Exchange,  •     • 

1,484  79 

4,000 

1,225  45 

-    - 

773» 

»       •     •     • 

Merwitile,-     • 

4,461  48 

11,105  00 

8,122 

-    - 

10^4$ 

«     ,  •     •     • 

Merchants,  *     * 

7,616  74 

1,421 

-    - 

XfiBSS 

«       •     •     • 

Naumkeag, «     * 

15,514  59 

7,27186 

20,008  06 

«347!» 

M           •        •        . 

Salem,  •     •     • 

4,782  45 

4,377  07 

64275 

-    - 

moiei 

flUiitoiy,  •    • 

PowowRiyer,  • 

4,868  85 

1,969  30 

406 

153 

9,0589 

Eiw^    •    • 

dSBanka,-     • 

226,048  19 

140,241  02 

108,582  63 

S»I44 

OifKSV 
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(Fom  LuMunm  or  «n  tAm 

Baiibi#  flbsyraiwiwy  Page,) 
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bettco^  circtimstanc^s,  knd  have  be^n  eompdlled  by  mlsfortiine 
to  resort  to  this  employment  for  a  livelihood. 

With  the  instruction  of  the  hands  in  literature  and  religion, 
their  employeri^  never  interfere.  Public  sentiment,  to  which 
ill  are  amenable,  would  not  permit  it.  There  is  a  lurking 
jealousy  against  rich  corporations,  and  it  is  charged  upon  the 
agents  that  they  exert  an  undue  influence  upon  the  people  un- 
der their  jurisdiction.  Every  one  claims  the  right  to  which  he 
is  entitled  in  the  eye  of  the  law,  to  form  his  own  opinion  upon 
all  subjects  connected  with  politics  and  religion.  In  his  owh 
estimation,  he  acts  in  conformity  with  it.  This  prerogative  is 
claimed  by  the  operative  in  common  with  every  citizen,  and 
any  encroachment  upon  it  would  arouse  the  won:t  feelings,  and 
would  be  resisted  with  the  utmost  pertinacity.  No  partiality 
is  shown  to  ony  sect  or  party,  but  all  are  received  upon  the 
same  footing  of  equality.  But,  although  no  inquisition  is  made 
into  their  articles  of  belief,  it  is  required  as  a  sine  qua  non  that 
they  all  exhibit  a  correct  moral  deportment.  No  public  provis- 
ion is  made  by  law  for  religious  instruction  here  or  elsewhere, 
but,  by  a  law  of  the  State,  every  child  under  15  years  of  age, 
who  shall  be  employed  in  any  manufacturing  establishment,  is 
required  to  attend  some  day  school  where  instruction  is  given 
by  a  teacher,  legally  qualified,  three  months  in  every  twelve 
months ;  and  every  owner  and  agent  who  shall  illegally  employ 
such  child,  is  liable  to  indictment  and  a  fine  of  fifty  dollars  for 
each  offence.  In  practice,  the  law  has  but  little  effect  upon  the 
population.  We  employ  but  one  girl  under  16  years  of  age  in 
all  our  works.  A  single  fact  will  show,  that  nearly  all  have 
enjoyed  some  advantages  of  education  previous  to  their  entrance 
into  the  mills.  Of  the  816  girls  employed  by  us,  on  the  first 
Saturday  of  the  present  month,  only  43  could  not  write  their 
names  legibly.  Forty  of  these  are  supposed  to  be  Irish,  two 
English,  and  one  Yankee. 

The  people  work  on  an  average  through  the  year,  as  nearly 
as  can  be  calculated,  12^  hours  per  day.  This  calculation  is 
based  upon  the  working  'days  only.  There  are  four  holidays 
observed  in  Lowell,  and  three  in  other  parts  of  the  country. 
These  are  omitted  in  the  estimate.    From  20th  September  to 
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20^b  Mitreh,  they  cofpomwc^  in  the  morniDg  ag  soon  d^  tjiey 
arp  |ibl6  tQ  see  by  daylight,  and  quit  at  30  miputes  after  7  P,  IJ. 
Puring  fbe  rest  of  the  year,  they  work  as  ue^x^j  d^  possibly 
from  6  A*  M.  to  7  P.  ftf .  They  do  it  vhea  the  days  aire  loq^ 
enough.  From  Ist  November  to  Ist  March,  they  breakfast 
before  going  into  the  milL  At  other  time^  they  go  out  tp  break- 
fast, and  are  allowed  tbii^ty  painutes.  Pinner  is  uniformly 
served  at  12i  P.  JH.  From  1st  May  to  1st  August,  they  are 
allowed  45  miputes  for  that  meal, — for  the  residue  of  the  year, 
30  minutes. 

^  A3  no  direct  wrveiUanc^  is  employed,  it  is  impossible  for  the 
agent  to  know  with  absolute  certainty  how  the  girls  pass  their 
tin^e  when  out  pf  tb^  mills.  But  after  working  the  whole  day 
with  great  diligence,  and  certain  of  beipg  called  to  resume  their 
labors  early  in  the  qiornipg,  it  is  fair  to  presume,  that  they  gp 
early  to  bed.  And,  besides,  the  boarding  houses  are  all  re-* 
q^ire4  to  be  clo^d  s^t  10  o'clock  P-  M. 

There  are  no  regular  pu\)Uc  amusements  to  which  they  can 
resort  in  the  place.  Abqiit  tep  years  ago  a  building  was  erected, 
imd  an  attempt  p^ade  to  establish  a  theatre, — but  the  municipal 
^authorities  refused  thq  necessary  license,  and  after  a  severe 
congest,  in  which  public  sentiment  was  abundantly  developed 
m  the  ballot  bpx,  they  were  sustained,  and  the  project  abai^- 
^QUe4-  It  h^s  never  ^en  revived,  and  the  building  is  demol- 
is^fd.  A  pumb^  of  beu^vojent  indiyiduala  have  associated 
togelfeer,  UP4er  the  l^aipe,  p(  the  ^iowell  Institute,  for  \\^e  pur-r 
pp^  of  having  a  lecture  oppe  a  ^eek  upQi:^  some  Utej:ary  topic, 
t^  whi^l^  the  girls  can  resort,  Tickets  a,re  sold  to  the  girls  for 
75  c^ntjs,  wh,icb  entitle^  thepii  to  t,he  course  of  216  lectures.  The 
a/^s^iation  has  t,he  use  of  the  City  Hall,  which  will  contain 
about  1,000,  free  of  expense*  Some  distinguished  individual 
from  abroad  is  usually  invited  to  make  l,he  address.  Many  of 
the  girls  attend  reigularly. 

Several  of  the  religipua  societies,  toaome  one  of  which  nearly 
all  the  girls  belong,  have  frequent  evening  meetings  in  the  win- 
ter, which  they  can  i^ttend  at  pleasure.  A  few  of  the  girls 
sometimes  attend  dancing  parties,  which  ocpasionally  take  place 
iiji  ^  winter,  but.  never  in  the  iiumpder. 
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As  a  general  rule,  the  girls  pass  their  time  with  great  regu^ 
larity,— early  to  bed  and  early  to  rise.  The  evils  which  con^ 
stant  employment  and  want  of  amusements  are  calculated  to 
produce,  if  persisted  in  too  long,  are  to  a  very  great  extent  coun- 
teracted by  periodical  visits  to  their  friends.  They  are  sus- 
tained by  the  certainty  of  obtaining  the  object  of  their  pursuit, 
if  health  and  life  are  spared,  and  when  the  time  arrives,  they 
grasp  it,  and  immediately  retire  to  their  homes,  to  recruit  their 
wasted  energies,  and  prepare,  if  need  be,  for  another  campaign. 

As  to  their  general  habits  and  character,  I  have  but  little  to 
add.  It  will  be  seen,  from  what  I  have  said,  that  we  have, 
strictly  speaking,  no  factory  population, — ^no  fixed  and  perma- 
nent inhabitants  attached  to  the  place, — who,  feeling  no  ambi- 
tion to  rise  above  their  present  condition,  spend  their  earnings 
as  fast  as  they  accrue, — secure,  at  worst,  of  a  place  in  the  poor 
house,  and  content  with  it.  Our  laborers  are  altogether  of  an- 
other description,  and  with  dilSerent  aspirations.  We  are  de- 
pendent for  them  upon  the  surrounding  country.  As  none 
from  abroad  under  16  years  of  age  can  be  employed,  on  ac- 
count of  the  school  law,  they  have  all  attained  to  years  of 
some  discretion  before  they  enter  the  mills.  The  great  mass 
of  them  are  from  the  agricultural  districts,  where  the  most 
primitive  habits  and  the  strictest  morals  prevail.  Their 
entrance  into  the  factory  is  looked  upon  by  their  parents 
with  great  anxiety,  and  the  girls  themselves  are  doubly  for- 
tified to  withstand  the  manifold  trials  and  temptations  which 
they  expect  to  encounter.  They  come  with  a  fixed  determina- 
tion not  to  bring  dishonor  upon  their  homes,  to  which  after  a 
sho^t  absence  they  fondly  hope  to  return.  They  meet  here  in 
masses,  but  as  total  strangers,  under  the  eye  of  the  matron  who 
keeps  the  boarding-house  and  watches  over  their  behavior. 
Few  opportunities  are  afforded  to  any  one  for  approaching 
them  with  sinister  designs.  A  convincing  proof  that  they  do 
not  become  contaminated  by  this  course  of  life,  is  that  they  do 
not  lose  caste  in  their  own  circle.  They  are  affectionately  wel- 
comed back  by  their  relatives  and  friends,  and  most  of  them 
marry  and  settle  among  their  early  associates.  Had  they  be- 
come corrupted,  this  could  not  take  place,  unless  the  whole 
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community  be  equally  corrupt.  At  any  rate,  it  is  sufficient  to 
dispel  all  suspicions  that  they  become  contaminated  by  their 
exposure  to  factory  influences  here.  A  charge  of  this  kind 
cannot  bo  sustained,  if  it  appear  that  they  return  in  no  worse 
condition  than  (hey  came.  The  factory  system  has  now  been 
in  operation  long  enough  for  the  great  public  to  judge  of  its  ef- 
fects upon  the  character  of  the  operatives,  and  it  declares  with 
great  unanimity  that  it  is  not  injurious.  There  seems  to  be  no 
way  to  avoid  that  conclusion,  when  we  sec  the  great  majority 
of  girls  who  are  compelled  to  labor  for  a  livelihood,  prefer  to 
work  in  the  mills  rather  than  in  private  families — and  when 
this  choice  has  the  approbation  of  their  parents,  and  other 
friends,  and  is  in  accordance  with  public  sentiment. 

Prom  actual  inquiry,  made  of  all  the  girls  in  one  of  our 
mills,  203  in  number,  in  1841,  it  was  ascertained  that  the  aver- 
age age  was  22.85  years;  and  the  average  time  which  they 
had  been  employed  in  manufacturing  4.29  years.  It  follows 
that  the  average  age  at  which  they  entered  was  IS.56  years. 
The  average  time  they  remain  in  the  mills  is  probably  about 
44  years.  The  population,  in  respect  to  age,  presents  the  same 
general  aspect  that  it  did  when  I  first  became  acquainted  with 
it.  The  parts  are  constantly  changing,  but  a  stranger  who 
only  sees  them  occasionally  cannot  distingnis^h  any  difference. 
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eonnnontnfattli  of  ^uunut^nutita. 


In- the  Year  One  Thousand  Eight  Hundred  and  F<Nty- 

Five. 


AN  ACT 


Relating  to  the  Powers  of  Selectmen  and  Fire  Engi- 
neers. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  fry  the  authority  cf 
the  same  J  as  follows  : 

1       The  board  of  Engineers  in  every  town  or  city 

2  in  which  a  fire  department  has  been,  or  may  be, 

3  establbhed,  and  the   selectmen  in  all  other  towns 

4  are  hereby  authorized  to  examine  into  all  places  in 
6  their  respective  towns  or  cities,  in  which  cotton  waste. 
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6  woollen  waste,  or  other  articles  liable  to  spontaneous 

7  combustion  maj  be  collected,  and  to  cause  the  same 

8  to  be  removed  or  made  secure  by  the  tenants  of  such 

9  places,  or  at  their  expense,  whenever  in  the  opinion 

10  of  such  board  or  selectmen,  such  action  maj  be  ne- 

11  cessarj  for  security  against  the  risk  of  fire. 
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PETITION. 


To  the  Honorable  Senate  and  House  of  Representatives  in  Oenr 
eral  Court  assembled : 

The  undersigned,  selectmen  of  the  town  of  Carver,  duly  au« 
thorized  and  appointed  by  the  town  for  that  purpose,  respect- 
fully represent: 

That)  in  the  year  of  1833,  in  the  month  of  January,  James 
Shurtleff,  an  inhabitant  of  the  said  town  of  Carver,  was,  by^  a 
law  of  this  Commonwealth,  committed  to  the  Lunatic  Hospi- 
tal in  Worcester ;  said  Shurtleff,  when  he  was  committed  to 
the  institution,  was  about  thirty-seven  years  of  age ;  he  has 
remained  in  the  institution  ever  since,  subject  to  the  treatment 
and  regulations  of  that  institution  : 

That,  for  the  term  of  ten  years  next  succeeding  the  term  of 
his  commitment,  as  aforesaid,  the  said  town  of  Carver  has 
been  required  to  pay  to  said  institution,  semi-annually,  for  the 
board  and  clothing  of  said  Shurtleff,  a  sum  which  was  a  full 
equivalent  for  support  thus  furnished  ; — during  the  whole  time 
while  the  said  town  was  paying  his  support,  the  said  Shurtleff 
was,  as  your  petitioners  verily  believe,  and  think  are  able  to 
show,  by  his  labor,  rendering  services  to  said  institution,  which 
were  an  ample  compensation  for  all  the  expense  incurred  by 
the  institution,  for  his  support : 
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Therefore,  your  petitioners  pray,  that  the  several  sums,  with 
the  interest  which  has  accrued,  which  the  said  town  have  from 
time  to  time  paid  to  said  institution,  which  has  been  for  the 
benefit  of  said  institution,  may  be  refunded  to  the  said  town, 
or  such  part  thereof  as  may  be  just  and  equitable ;  and  as  in 
duty  bound  will  ever  pray. 

CHARLES  BARROWS,  ^  Sdedmen  of 
ELIAB  WARD,  >      Carver. 

Carver^  Jan.  27, 1846. 
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eonimonUiealtli  ot  jSfAuMutf^uattia. 


House  of  Representatives,  March  12,  1846. 

The  Joint  Committee  on  Claims,  to  which  was  referred  the  Pe- 
tition of  the  Selectmen  of  the  town  of  Carver,  praying  for  the 
return  of  certain  money  paid  by  said  town  to  the  State  Lu- 
natic Hospital,  for  the  support  of  James  Shurtleflf,  ask 
leave  to 

REPORT: 

That  it  appears  to  have  been  about  the  year  1828,  that  James 
Shurtleff,  then  an  inhabitant  of  the  town  of  Carver,  and  appa- 
rently a  harmless  and  inoffensive,  though  somewhat  intempe- 
rate man,  was  convicted  of  the  murder  of  his  wife ;  and,  at 
the  same  time,  the  court  and  jury  became  satisfied  that  he  was 
subject  to  delusion,  and  that  the  crime  was  committed  under 
the  in^uence  of  insane  impulses.  Instead,  therefore,  of  being 
sentenced,  he  was  imprisoned  in  the  county  jail.  In  1833,  un- 
der the  provisions  of  a  law  of  this  Commonwealth,  Shurtleff, 
like  all  other  insane  persons  who  were  suffering  a  similar  con- 
finement, was  removed  to  the  State  Lunatic  Hospital,  at  Wor- 
cester. Since  that  time,  he  has  remained  at  the  hospital,  sub- 
ject to  its  regulations  and  discipline,  and  the  town  of  Carver, 
until  recently,  has  paid  for  his  support  in  the  usual  form. 

The  authorities  of  the  town  of  Carver,  under  the  plea  that 
Shurtleff,  though  insane  enough  to  escape  the  legal  responsi- 
bility of  his  own  criminal  acts,  was  not  sufSciently  so  to  be 
supported  at  the  hospital  at  the  town's  expense,  have,  from 
time  to  time,  made  efforts  to  procure  his  release,  by  summon- 
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ing  him  and  the  trustees  to  appear  before  yarious  courts 
and  judges,  and,  in  every  instance,  after  a  hearing  of  the  case, 
the  discharge  was  withheld. 

In  1843,  the  matter  was  brought  before  the  Legislature,  and 
doubtless  by  a  misunderstanding  of  the  facts,  without  a  hear- 
ing of  the  parties  or  a  notice  to  the  trustees,  a  resolve  was 
passed  discharging  Shurtleff  from  confinement 

Upon  notice  from  the  town  authorities,  that  it  was  their  in- 
tention to  remove  Shurtleff  from  the  Hospital  and  set  him  free, 
the  Trustees,  feeling  alarmed  at  the  danger  of  such  a  measure, 
and  its  probable  effect  on  public  opinion,  proposed  to  avoid 
these  evils  by  allowing  him  to  remain  and  be  subject  to  the 
regulations  and  discipline  of  the  Hospital,  without  expense  to 
the  town.  This  proposal  seems  to  have  been  assented  to  with 
great  readiness  by  the  town  authorities,  and  it  would  seem 
with  great  propriety.  The  matter,  however,  did  not  end  here. 
The  town  authorities,  quite  willing  to  be  relieved  from  the 
responsibility  of  setting  Shurtleff  at  liberty  among  their  fellow 
citizens,  by  leaving  him  at  the  Hospital  free  of  charge,  then 
assumed,  that  if  he  could  be  supported  /ree,  by  such  an  ar- 
rangement, he  ought  always  to  have  been  supported  in  the 
same  manner,  and  thereupon  they  proceeded  to  issue  an  account 
against  the  Commonwealth,  for  all  the  moneys  ever  paid  to  the 
Hospital  for  the  support  of  Shurtleff,  with  interest,  making  a 
total  of  nearly  two  thousand  dollars,  and  theobject  of  the  pe- 
tition under  consideration,  is  to  obtain  the  return  of  this  sum 
to  the  town  of  Carver.  It  will  be  readily  seen,  that  the  com- 
mittee found  themselves  involved  in  an  investigation  of  some- 
what more  importance  than  a  mere  allowance  of  money,  and 
that  a  full  knowledge  of  the  facts  seemed  indispensable  to  a 
right  action  on  the  subject.  To  obtain  the  requisite  informa- 
tion, the  committee,  by  one  of  its  members,  addressed  the  fol- 
lowing letter  to  the  Medical  Superintendent  of  the  State 
Lunatic  Hospital,  to  which  the  accompanying  answer  was 
promptly  returned. 
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"Boston,  February  12,  1845. 

Samuel  B.  Woodward,  M.  D. 

Slate  Lunatic  Hospital^   Worcester. 

Dbak  Sir:  I  am  requested  b/  the  joint  committee  on  claims, 
to  advise  yon,  that  the  committee  have  a  matter  under  consid- 
eration which  requires,  for  the  purpose  of  forming  a  just  opin- 
ion, that  the  facts  connected  with  the  original  confinement  in 
your  Hospital,  of  one  Shurtleff  of  Carver,  should  be  fully 
understood. 

You  will  oblige  the  committee,  if  at  your  earliest  conve- 
nience, you  will  communicate  to  me  a  statement  of  said  Shurt- 
leff's  condition  since  he  has  been  with  you ;  how  much  of  the 
time  he  has  been  subject  to  lunacy,  and  if  you  consider  him 
subject  to  such  delusion  at  the  present  time.  What  influenced 
the  trustees  to  allow  him  to  remain  with  you  free  of  charge, 
after  he  was  discharged  by  a  resolve  of  the  Legislature;  with 
any  other  information  you  may  judge  needful  for  the  commit- 
tee to  know,  to  acquire  a  full  and  proper  impression  of  all  the 
facts  relating  to  his  case. 

I  am,  with  much  respect. 
Yours,  &c. 

S.  WALES,  Jr." 

State  Lunatic  Hospital,         ) 
Worcester  J  February  15th,  1845.  ) 

Samuel  Wales,  Jr.,  Esq. 

Dear  Sir :  Your  letter  of  the  12th  instant  is  before  me. 

James  Shurtleff  of  Carver  came  to  the  State  Lunatic  Hospi- 
tal, January  29th,  1833.  The  statement  that  came  with  him 
was,  that  six  or  more  years  before,  he  committed  homicide  by 
killing  his  wife  in  the  night  time ;  that  on  trial  he  was  found  to 
be  insane,  and  was  confined  in  the  common  jail  in  the  county 
of  Plymouth  six  years  before  he  was  brought  to  the  Hospital 
under  my  charge. 

When  he  was  admitted,  he  appeared  considerably  insane, 
and  soon  after  had  one  or  two  outbreaks  in  consequence  of 
some  opposition  to  the  liberties  which  he  took,  violating  the 
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regulations  of  the  Hospital.  He  was  then  confined  for  a  sea- 
son in  a  strong  room,  and  afterwards  restored  to  the  gallery  on 
a  pledge  of  adhering  to  the  rules  and  regulations  as  far  as  he 
was  able.  For  a  considerable  time  he  was  kept  closely  and 
watched  with  yigilance.  I  cannot  say  when  he  began  to  go 
abroad  and  labor;  he  did  some  work  the  first  year,  the  second 
year  he  did  more,  and  afterwards  worked  generally  tv^ith  the 
farmer  on  the  grounds  and  about  the  premises.  The  last  four 
or  five  years  his  services  have  been  worth  more  to  the  Hospital; 
I  am  not  able  to  say  how  much.  He  has  kept  himself  busy, 
sometimes  quite  usefully,  and  often  not  much  so.  In  winter  he 
has  made  baskets  for  the  Hospital  and  for  sale;  when  he  has 
sold  them  he  has  received  the  money  and  used  it  for  his  own 
Wants  and  comforts.  He  also  makes  whip-sticks  for  sale,  the 
avails  of  which  he  is  permitted  to  appropriate  in  the  same  way. 

ShurtlefiT  is  at  all  times  laboring  under  delusion,  supposing 
himself  Sheriff  of  the  county,  having  something  to  do  with 
elections,  6ui.  He  talks  to  himself,  is  singular  and  eccentric 
but  harmless  while  he  is  in  the  Hospital  and  subject  to  its 
restrictions  and  discipline. 

Soon  after  the  hospital  was  opened  the  trustees  established  a 
rule  to  discharge  no  homicides.  In  such  cases  they  decided 
that  the  tribunal  which  sent  them  to  the  hospital  should  con- 
sider the  grave  subject  of  discharge. 

Three  patients  who  had  committed  homicide,  have  been  dis- 
charged by  the  Supreme  Court,  after  a  full  hearing,  having 
recovered  from  insanity,  and  all  have  done  well  so  far  as  I  have 
known.  The  court  has  refused  to  discharge  any  homicide  if 
the  testimony  of  the  ofiicers  of  the  hospital  was  not  full  and 
explicit  as  to  his  recovery  from  the  delusions  and  impulses  of 
disease.  The  I  legislature  took  a  different  view  of  the  subject 
and  discharged  Shurtleff  without  the  knowledge  of  the  officers, 
and  without  asking  their  opinion  or  testimony  in  the  case. 
My  opinion  at  that  time  was,  and  still  is,  that  Shurtleff  is  an 
improper  person  to  go  at  large,  inasmuch  as  his  delusion  is  still 
present  with  him,  nearly  latent  but  not  removed,  and  no  one 
can  say  it  will  not  excite  him  to  similar  acts  of  atrocity  at  some 
future  time,  especially  if  his  former  habits  are  renewed.    In 
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my  opinion,  no  homicibb  should  ever  be  released  from  confine- 
ment, while  insanity  continues. 

Until  the  time  of  the  homicide,  Shurtleff  had  been  consider- 
ed a  harmless  man.  He  is  as  liable  to  have  this  impulse  exci- 
ted again  as  he  was  then,  for  his  disease  is  not  cured,  nor  is  his 
delusion'  removed.  An  insane  person  with  a  propensity  to 
homicide,  is  never  entirely  safe  any  where,  but  less  so  in  the 
world  at  large,  than  under  the  restrictions  of  a  hospital  where 
he  can  be  immediately  placed  in  confinement  if  any  change  is 
discovered  in  him  by  those  who  understand  such  cases,  and 
have  the  means  of  restraint  at  hand.  This  is  especially  true 
if  the  individual  is  addicted  to  intemperance,  as  Shurtleff  is 
understood  to  have  been. 

We  admit  that  the  services  of  Shurtleff  have  been  of  consid- 
erable  advantage  to  the  hospital,  but  it  is  a  matter  of  doubt 
whether  an  individual  could  be  found,  who,  knowing  all  the 
circumstances  of  his  case,  would  have  taken  him  into  his  fam- 
ily and  kept  him  for  his  services.  In  my  opinion  no  one  could 
do  it  with  entire  safety. 

The  services  of  Shurtleff  have  gone  for  the  common  benefit 
of  the  Hospital ;  so  far  as  they  have  been  valuable,  they  have 
lessened  the  expense  of  the  institution.  If  he  had  remained  in 
the  jail  he  would  have  been  constantly  kept  in  close  confine- 
ment. The  hospital  first  took  the  responsibility  of  trusting 
him  abroad,  after  nearly  seven  years'  confinement;  under  its 
discipline  he  and  many  others  have  been  made  useful  and 
happy  by  the  introduction  of  labor.  If  we  were  to  make  a 
distinction, — ^reward  orie  and  not  another  for  their  services,  we 
should  not  know  where  to  stop,  and  could  not  fail  to  do  injus- 
tice to  some.  We  have  now,  and  formerly  have  had,  many 
patients  whose  services  have  been  as  useful  to  us,  for  a  time, 
as  those  of  Shurtleff,  and  if  the  Legislature  decide  that  he  shall 
be  paid  for  past  services,  I  will  state  other  cases,  with  claims 
equally  just,  that  would  probably  amount  to  ten  or  twelve 
thousand  dollars,  since  we  have  introduced  labor  as  a  means  of 
health  and  cure. 

More  than  one  hundred  patients  are  at  work,  in  the  hospital 
and  about  it,  nearly  every  day,  for  the  common  good.    The 
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claims  of  many  of  these  for  compensation  are  equally  just  with 
this  for  Shurtleff.  If  the  govermneot  have  money  to  reward 
these  services,  I  would  most  gladly  be  the  dispenser  of  its 
charities,  and  could,  with  my  knowledge  of  the  cases,  and  the 
wants  of  individuals,  do  much  good  with  whatever  might  be 
thus  bestowed.  If  the  government  begin  to  admit  such  claims, 
and  make  this  case  a  criterion  by  which  the  officers  of  the 
hospital  or  the  Legislature,  shall  in  future  decide  who  shall  be 
rewarded  for  services  done  at  the  hospital  while  patients  in  it, 
we  shall  doubtless  have  many  cases  claiming  remuneration  for 
services  while  under  our  care,  and  the  Legislature  will  ba 
thronged  with  petitions  for  claims  for  past  services  no  less  just 
than  the  one  now  in  question. 

If  these  claims  are  admitted,  the  price  of  board  must  be 
raised,  or  appropriations  must  be  annually  made- by  the  gov* 
ernment  to  defray  current  expenses. 

The  trustees  of  the  hospital  allow  the  officers  to  give  some 
gratuities,  in  case  of  high  claims  and  merits,  and  have  done  so 
for  years  in  the  case  of  Shurtleff.  Is  it  wise  to  take  this  matter 
from  the  hands  of  the  trustees,  and  make  it  a  subject  of  legis- 
tion? 

The  trustees,  at  my  request,  permitted  the  bargain  made  by 
me  with  the  agent  of  the  town  of  Carver,  for  the  following 
reasons : 

First. — ^A  conviction  that  Shurtleff  1^05  not  cured  of  his  if^ 
sanity,  and  should  not  go  abroad  into  the  world  where  he 
would  be  likely  to  meet  with  causes  of  excitement  liable  to  re- 
sult in  a  renewal  of  the  delusion  and  the  impulse  which  impel- 
led to  the  dreadful  deed  which  first  caused  his  confinement. 

Second. — A  feeling  in  the  household,  among  the  officers,  and 
probably  the  trustees,  that  the  public  would  be  alarmed  at  hifl 
liberation,  and  require  him  to  be  again  shut  up,  in  a  place  less 
favorable  to  his  health  and  happiness ;  that  his  habits  of  in- 
temperance might  be  renewed,  making  him  wretched,  and  en- 
dangering an  increase  of  his  malady. 

Third. — A  belief  that  his  labor  would  well  pay  for  his  sup- 
port, and  add  greatly  to  his  comfort  and  happiness,  without  in- 
creasing, in  any  degree,  the  burthen  of  the  State,  while  he  ob- 
serves the  regulations  of  the  hospital. 


Digitized  by  VjOOQ IC 


1845.]  HOUSE— No.  62.  9 

Since  his  discharge,  Shurtleff  has  been  treated  as  other  pa- 
tients. He  takes  his  food  with  them,  and  lodges  in  one  of  the 
rooms  connected  with  the  gallery,  in  which  he  is  locked  up  at 
night,  as  other  patients  are  in  theirs.  He  considers  himself  a 
patient,  subject  to  the  rules  and  discipline  of  the  institution. 

In  my  opinion,  the  resolve  of  the  Legislature,  by  which  he 
was  released  from  the  hospital,  was  inexpedient.  He  should 
not  have  been  discharged  without  the  most  satisfactory  evident 
ces  of  his  entire  safety,  because  he  is  an  insane  man,  having  in 
his  character  all  the  elements  of  homicidal  impulse,  once  so 
fatally  developed,  when  under  the  influence  of  intoxicating  li- 
quor, in  the  murder  of  his  wife. 

In  haste, 

Yours,  truly,  and  respectfully, 

S.  B.  WOODWARD. 

The  committee  trust,  that  by  the  foregoing  statements,  it 
will  appear  to  the  Legislature,  as  it  does  to  them,  that  the  facts 
in  this  case  are  briefly  these :  that  the  judicial  tribunal  found 
James  ShurtleflF  guilty  of  murder;  but  finding,  also,  that  he 
committed  the  crime  under  an  insane  impulse,  he  was  confined 
in  jail,  instead  of  suffering  thfe  penalty  of  the  law.  While  he 
was  in  prison,  the  town  of  Carver  supported  him  as  a  matter 
of  course.  When  the  munificence  of  the  Commonwealth  had 
founded  the  State  Lunatic  Hospital,  all  insane  prisoners,  Shurt* 
leffwith  the  rest,  were  withdrawn  from  their  cheerless  con- 
finement, and  placed  in  that  institution,  in  a  situation  of  com- 
fort and  quiet.  There  was  no  change  in  the  liability  to  sup- 
port ;  the  only  change  was  of  place,  by  which  the  humane  care 
and  general  comfort  of  insane  prisoners  was  greatly  increased. 
The  town  made  repeated  efforts  to  procure  the  discharge  of 
Shurtleff,  from  the  proper  tribunals,  and  failing  in  these,  ap- 
plied to  the  Legislature,  by  which  authority  the  release  was 
granted. 

It  does  not  appear  that  the  idea  of  claiming  a  return  of  the 
hospital  charges,  was  ever  entertained,  until,  for  the  reasons 
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stated  ki  the  letter  of  Dr.  Woodward/ the  trustees  consented  to 
allow  Shnrdeff  to  remain  withoat  charge  to  the  town. 

It  must  not  be  forgotten  that  Shurtleff  was  a  felou,  is  still  a 
felon,  and  as  such,  being  discharged  by  legislative  authority, 
IS  liable,  any  day,  when  the  trustees  dismiss,  or  the  town  of 
Carver  demands  him,  to  be  set  at  liberty  in  our  community, 
equally  liable,  by  renewing  his  old  habits  of  indulgence,  or  by 
any  other  stimulating  cause,  to  become  again  as  guilty  as  a  lu- 
natic can  become,  of  the  same  crime  of  which  he  was  before 
convicted,  and  whether  or  not  he  would  be  legally  or  morally 
guilty,  the  outrage  on  society  would  be  equal,  and  the  danger 
extreme.  It  is  not  proposed  to  remedy  this  error  in  legislation, 
because  that  matter  is  not  now  referred,  but  duty  requires  that 
the  facts  should,  be  plainly  and  fully  stated,  and  visible  dan- 
gers boldly  pointed  out. 

So  far  as  the  committee  know,  this  is  the  only  application  on 
record,  when  the  return  of  money  so  justly,  so  humanely  ap- 
propriated, has  been  demanded.  There  does  not  appear  to  be 
any  good  reason,  why  the  prisoner  should  have  been  discharg- 
ed ;  indeed,  the  safety  of  society  requires  that  he  should  not ; 
but,  discharged  or  not,  there  seems  to  be  no  just  cause  for  es- 
tablishing a  precedent  in  this  case,  of  repayment. 

The  action  of  the  Legislature  upon  this  petition  should  be 
just;  but  whatever  it  is,  it  will  beclaiiped  as  a  precedent  for 
hundreds  of  other  similar  cases,  of  greater  or  less  magnitude 
and  importance,  and  if  the  prayer  were  granted,  a  course  the 
oommittee  cannot  find  the  leaat  reason  to  approve,  the  whole 
system  upon  which  the  hospital  has  flourished,  caring  for  those 
who  have  none  to  care  for  them,  and  giving  that  relief  and 
comfort  to  the  wretched,  which,  of  itself,  no  money  could  pur- 
chase, would  be  utterly  prostrated,  and  the  hospital  supported 
mainly  from  the  State  treasury. 

With  these  convictions,  the  committee  are  of  opinion  that 
the  public  good  demands,  that  no  such  precedent  shall  be  ea- 
tablished;  as  is  asked  for  in  the  petition ;  and  unanimously 
recommend  that  the  petitioners  have  leave  to  withdraw  their 
petition. 

For  the  Committee, 

S.  WALES,  Jb. 
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[Reported  by  the  Committee  on  the  Judiciaty.] 


^tnmotttDeAltti  of  jeUMUutl^nntUa, 


Ib  the  Y«ar  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

In  Reladon  to  the  Costs  of  Trastees. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Whenerer,  in  any  action,  the  goods,  effects  and 

2  credits  in  the  hands  of  any  person  who  shall  hereafter 
S  be  adjudged  a  trustee,  shall  not  be  of  sufficient  value 
4  to  discharge  the  costs  taxed  in  favor  of  such  trustee, 
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6  the  trustee  shall  have  judgment  and  execution  against 

6  the  plaintiff  in  such  action,  for  the  balance  of  such 

7  costs  so  taxed,  deducting  the  sum  disclosed,  in  the 

8  same  manner  as  if  such  trustee  had  been  discharged 

9  bj  the  judgment  of  the  court  in  such  action. 
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[Reported  by  the  Joint  Committee  on  Claims,  upon  the  Petition  of  the 
Massachusetts,  Atlas,  Market  and  Washing^n  Banks,  of  Boston.] 


eomttfotfUiealtli  of  Mwutu^nattta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty* 

Five. 


RESOLVE 

On  the  Petition  of  the  Massachusetts  Bank. 


Resolved,  For  reasons  set  forth  in  the  petition,  that  there  be 
paid  out  of  the  Treasury  of  the  Commonwealth,  to  the  Massa- 
chusetts Bank  of  Boston,  nine  hundred  and  fifty  dollars  and 
seventy  cents,  in  full  for  the  balance  remaining  unpaid,  after 
deducting  the  dividends  received  from  the  assignee  of  Charles 
Cole,  Jr.,  on  two  note^  of  hand,  upon  which  forgeries  are  al- 
leged to  have  been  committed  by  said  Cole,  which  unpaid  bal- 
ance it  is  intended  hereby  to  refund,  out  of  money  now  in  the 
treasury,  which  was  received  from  the  forfeited  recognizance 
of  said  Cole,  and  that  the  Governor  draw  his  warrant  therefor, 
accordingly. 
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[Reported  by  the  Ckmunittee  on  Claims.] 


eonttnontofslin  of  jffUMMt^uutn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


RESOLVE 

On  the  Petition  of  Henry  Winsor^  Assignee. 

Resolved^  For  reasons  set  forth  in  the  petition,  that  there  be 
paid  out  of  the  Treasury  of  the  Commonwealth,  to  Henry 
Winsor  of  Boston,  assignee  of  Charles  Cole,  Jr.,  eighteen  hun- 
dred and  twenty-seven  dollars  and  ninety-nine  cents,  in  full  for 
dividends  paid  by  him  to  the  Massachusetts  Bank,  Atlas  Bai^k, 
Market  Bank  and  Washington  Bank,  of  said  Boston,  on  seven 
notes  of  hand  upon  which  forgeries  are  alleged  to  have  been 
committed  by  said  Cole,  and  the  unpaid  balance  upon  said 
notes,  after  deducting  their  respective  dividends,  it  is  intended 
to  refund  to  said  Banks,  together  with  the  amount  of  this 
resolve,  from  money  now  in  the  treasury,  received  from  the 
forfeited  recognizance  of  said  Cole,  and  that  the  Governor  draw 
his  warrant  therefor,  accordingly. 
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eomnMtitofiiltii  of  ^«00»9ti0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

To  amend  the  Charter  of  the  City  of  Lowell. 

Be  it  enacted  by  the  Senate  and  House  of  Representa^- 
tives^  in  General  Court  assembled^  and  by  the  authority  (f 
the  same,  as  follows : 

1  Sect.  1.     Every  assessment  which  shall  hereafter 

2  be  lawfully  made  by  the  City  Council  of  the  city  of 

3  Lowell,  of  the  expense  of  laying  down  or  constructing 

4  any  sidewalk,  in  said  city,  shall  be,  and  continue  for 

5  the  term  of  one  year  from  the  date  of  such  assessment, 

6  a  lien  upon  the  several  lots  of  land  or  real  estate  so 

7  assessed. 
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1  Sect.  2.     In  case  any  such  assessment  be  not  paid 

2  within  three  months  after  a  written  demand  of  pay- 

3  ment,  made  either  upon  the  owner  so  assessed,  or  his 

4  tenant  of  the  estate,  in  front  of  which  such  sidewalk 

5  may  be  situated,  the  treasurer  of  said  city  may  enforce 

6  such  lien  by  sale  of  such  estate  for  payment  of  the  as- 

7  sessment,  and  all  incidental  costs  and  exp^ises ;  sueh 

8  sale  to  be  conducted  in  like  manner,  and  sul^ect  to 

9  like  rules,  as  to  redemption  and  perpetuation  of  evi- 

10  dence  of  notice,  as  sales  of  real  estate  for  non-payment 

11  of  taxes;  and  any  person  who  shall  appear,  by  the 

12  records  of  the  registry  of  deeds,  to  be  the  owner,  may 

13  be  deemed  and  taken  to  be  the  owner  in  fact  for  the- 

14  purpose  of  such  notice. 

1  Sect.  3.    Whenever  less  than  four  aldermen  of  the 

2  city  of  Lowell  shall  be  elected  prior  to  the  first  Mon- 

3  day  in  April,  in  any  year,  the  aldermen  of  the  prece- 

4  ding  year  shall  remain  in  office  until  at  least  four  al- 

5  dermen  shall  be  chosen  and  qualified. 
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MIMII    IJI 


eomtnotftprjiltli  of  ^uanutfaiuntitu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 


To  authorize  the  Boston  Wharf  Company  to  extend  their 

wharf. 

S^  it  enacted  by  the  Senate  and  House  of  Sepresenta" 
tives,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  /Mows  : 

1  The  Boston  Wharf  Company  are  hereby  authorized 

2  and  empowered  to  extend  and  maintain  their  wharf, 

3  in  South  Boston,  in  the  direction  in  which  it  now  runs, 

4  as  follows,  to  wit :    On  the  westerly  side  thereof,  by 

5  the  line  established  by  an  act  concerning  the  harbor 

6  of  Boston,  passed  on  the  seventeenth  day  of  March, 
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7  in  the  year  one  thousand  eight  hundred  and  thirty- 

8  seven,  and  running  from  the  southerly  angle  of  the 

9  above-mentioned  commissioner's  line,  to  a  point  in 

10  said  line  fourteen  hundred  feet  northerly  from  the  said 

1 1  angle  ;  and  thence  easterly  to  the  easterly  line  of  their 

12  wharf  continued,  and  shall  have  the  right  to  lay  ves- 

13  sels  at  the  sides  and  ends  of  said  wharf,  and  receive 

14  wharfage  and  dockage  therefor:  promded^  that  the 
16  provisions  of  this  act  shall,  in  no  wise,  affect  the  legal 
16  rights  of  any  persons  or  corporations  whatever* 


Senate,  March  14,  1845. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 

CHAS*  CALHOUN,  Clerk. 
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eotnttfotfUieailtii  of  ^MBut^uBtttu. 


HousB  OF  Rbprbsentatives,  Feb.  21,  1846. 

Ordered,  That  the  Committee  oq  the  Judiciary  be  instructed 
to  inquire  whether  any  encroachments  have  been  made  upon 
the  Plats  belonging  to  the  Commonwealth,  near  South  Boston. 

CHAS.  W.  STOREY,  Clerk. 
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eommonUi(«Ut|  of  Jllaosatliusrtts. 


House  of  Representatives,  March  14,  1845. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Order  to  inquire  whether  any  encroachments  l.ave  been  made 
upon  the  Flats  belonging  to  the  Commonwealth,  near  South 
Boston,  have  had  the  same  under  consideration,  and  ask 
leave  to 

REPORT: 

.  That  but.one  case  of  supposed  encroachment  has  been  brought 
to  their  notice ;  that  is  the  wharf  built  by  the  Boston  Wharf  Com- 
pany, extending  from  South  Boston  along  Four  Point  Channel, 
under  an  act  of  incorporation  granted  in  the  year  1836.  This 
charter  authorizes  ihem  to  construct  a  wharf,  upon  their  land,  but 
with  express  restrictions,. restraining  them  from  encroachment 
upon  the  channel,  or  the  flats  belonging  to  the  Commonwealth. 

The  inquiry  involved  in  the  order  is  one  of  fact  and  bounda- 
ry of  land,  upon  which  it  seems  to  the  Committee  that  no  defi- 
nite and  conclusive  action  ought  to  be  had  by  the  Legislature, 
without  giving  to  the  Corporation  the  right  to  a  verdict  of  a 
jury  upon  such  facts. 

The  Committee  have  therefore  endeavored  to  ascertain 
whether  such  evidence  existed  as  would  warrant  or  require  the 
institution  of  judicial  process  to  vindicate  the  rights  of  the 
Commonwealth. 

Under  a  resolve  of  5th  March,  1835,  three  able  and  compe- 
tent commissioners  were  appointed,  to  cause  a  survey  to  be 
made    of  certain  portions   of   Boston    Harbor,  including   the 
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wharves  and  ilats  of  East  Boston,  and  lo  define,  upon  a  plan  or 
plans,  such  lines  as  they  should  think  expedient  to  establish, 
beyond  which  no  wharves  should  be  extended  into  and  over 
the  tide  waters  of  the  Commonwealth,  on  either  side  of  said 
harbor. 

The  report  of  the  commissioners,  made  in  1837,  establishes 
a  line,  defining  the  width  of  the  channel  called  Four  Point 
Channel,  on  the  easterly  side  of  the  channel,  recommending 
that  the  flats  be  filled  up,  upon  that  line,-  above  high  water,  for 
the  protection  and  improvemenX  of  the  channel  for  navigation. 

By  force  of  a  Colonial  ordinance,  passed  in  1641,  and  at  this 
day  the  recognized  common  law  of  this  Commonwealth,  the 
proprietors  of  land  bordering  upon  these  flats  are  the  proprietors 
of  the  flats  to  low  water  mark,  or  one  hundred  rods  from  the 
shore,  unless  the  line  of  low  water  intervene  at  a  less  distance. 
The  Boston  Wharf  Company,  as  riparian  proprietors,  are 
therefore  entitled,  as  well  as  by  the  terms  of  their  charter,  to 
extend  their  wharf  on  the  said  commissioners'  line  as  far  as  pri- 
vate rights  extend,  namely,  to  low  water  mark,  not  exceeding, 
however,  one  hundred  rods.  It  appeared,  beyond  question, 
that  they  have  not  exceeded  the  last  limitation ;  and  the  inqui- 
ry of  fact  which  presented  itself  to  the  Committee  is,  whether 
they  have  passed  the  line  of  low  water  mark  in  extending  their 
wharf  from  the  shore  northeasterly  ? 

Evidence  was  given  tending  strongly  to  shew,  that  an  ancient 
creek  made  up  from  the  channel  from  100  to  160  feet  wide  at 
its  mouth,  and  extending  into  the  land  owned  by  the  Boston 
Wharf  Company  600  feet  or  upwards^  from  which  the  tide 
never  ebbed,  and  capable,  at  extreme  low  tide,  of  being  nav- 
igated with  boats  or  craft  of  small  draft.  But  it  was  not  proved 
to  the  satisfaction  of  the  Committee,  that  it  ever  extended  across 
the  land  of  said  company.  On  the  contrary,  the  Committee  be- 
lieve that  the  company  had  a  right  to  extend  the  wharf  on  the 
side  opposite  Four  Point  Channel,  as  far  as  they  have  done ; 
and  consequently  that  individual  proprietors  of  land,  lying  be- 
yond the  land  of  the  said  company,  are  not  deprived  of  any 
navigable  channel  to  their  lands. 
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On  the  side  next  to  the  channel,  the  Boston  Wharf  Company 
have  extended  their  wharf  over  the  said  creek,  and,  in  doing 
so,  have  covered  a  small  lot  of  flats,  which,  if  the  Committee 
are  correct  in  the  belief  that  the  creek  is  an  ancient,  natural 
one,  belongs  to  the  Commonwealth. 

But  it  also  appeared,  that  the  extension  is  on  the  line  that 
was  recommended  by  the  commissioners,  as  beneficial  to  the 
channel  and  navigation ;  that  it  was  made  under  the  eye  of  the 
public  authorities,  especially  of  the  Attorney  General  of  the 
Commonwealth,  after  his  attention  had  been  called  to  the  sub- 
ject; that  he  did  not  think  the  rights  of  the  Commonwealth 
injuriously  affected  ;  and  that  it  has  been  acquiesced  in  by  the 
public  for  about  eight  years. 

No  evidence  was  offered  tendhig  to  shew  that  any  injury 
had  accrued  or  was  likely  to  accrue  to  the  public  interest,  by 
reason  of  the  wharf;  and  the  Committee  are  led  by  the  inves- 
tigation to  believe,  that  the  opinion  reported  by  the  commis- 
sioners, that  such  a  breakwater  would  operate  beneficially  to 
the  channel,  has  proved  correct,  in  the  effects  experienced  by 
the  erection  of  the  present  wharf. 

They  therefore  report,  that  no  encroachments  appear  to  them 
in  this  case  injuriously  affecting  the  public  interest;  and  that 
it  is  not  expedient,  on  public  considerations,  to  institute  any 
proceedings  against  said  company. 

/  For  the  Committee, 

THOS.  HOPKINSON. 


House  of  Repbbsbntativbs,  March  16,  1846. 

Read  and  accepted. 

C.  W.  STOREY,  Clerk. 


Digitized  by  VjOOQ IC 


HOUSE....]\o.  59. 


^ommontueiilt})  nf  Muanutl^uittttu* 


In  the  Year  One  Thousand  £ight  Hundrird  and  Kurty- 

Five. 


A IV  ACT 


Providing  for  the  appointment  of  a  Board  of  Rail-road 
Commissioners. 

Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
tivesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     The  Governor,  by  and  with  the  advice 

2  of  the  Council,  shall  appoint  and  commission  five 

3  persons  who  shall  together,  constitute  *'  The  Board 

4  of  Rail-road  Commissioners,"  and  the  said  commis- 

5  sioners  shall  respectively  hold  their  offices  for  the 

6  term  of  two  years,  to  commence  the  first  day  of 
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7  May  ;  provided^  that  of  the  members  of  said  Board 

8  first  appointed,  two  shall  be  appointed  for  the  term 

9  of  one  year,  and  three  for  the  term  of  two  years, 

10  and,  as  their  terms  6f  office  expire,  others  shall  be 

11  appointed  in  their  places,  to  hold  their  offices  for 

12  two  years  respectively,  and  no  person  shall  be  ap- 

13  pointed  commissioner  or  special  commissioner  who 

14  holds  any  office  in  any  rail-road  corporation. 

15  Any  commissioner  or  special  commissioner  ap- 
26  pointed  under  this  act,  may  be  removed  by  the  Gov- 

17  ernor,  by  and  with  the  advice  of  the  Council,  and 

18  any  vacancy  by  removal,  death,  resignation  or  other- 

19  wise,  shall  be  filled  by  an  appointment  for  the  re- 

20  mainder  of  the  term  of  the  member  whose  place  is 

21  to  be  filled.     One  member  of  said  board  shall  be 

22  designated  in  his  commission  as  chairman  thereof, 

23  who  shall  preside  in  all  meetings  of  said  board  when 

24  present,  and  in  his  absence  the  board  may  appoint  a 
26  chairman  pro  tempore. 

1  Sect-  2.     The  Governor,  by  and  with  the  advice 

2  of  the  Council,  shall  also  appoint  and  commission 

3  two  persons  as  special  rail-road  commissioners,  who 

4  shall  respectively  hold  their  offices  for  two  years,  to 
6  commence  on  the  first  day  of  May  ;  provided^  that 

6  of  the  special   commissioners  first   appointed,  one 

7  shall  be  appointed  for  one  year  and  one  for  two 

8  years,  and  as  their  terms  of  office  expire  others  shall 

9  be  appointed  in  their  places,  to  hold  their  offices  for 

10  two  years  respectively  ;  and  in  case  any  commis- 

11  sioner  shall  be  directly  interested  in   any  question 

12  before  the  board,  or  if  the  proposed  road  or  any 

13  part  thereof,  shall  lie  in  the  town  in  which  any  com- 
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14  missioner  resides,  the  chairman  shall  give  notice  to 
16  one  or  both  of  the  special  commissioners,  as  the  case 

16  may  require,  who  shall  act  in  that  matter  with  the 

17  same  power  and  authority  as  the  commissioner  or 

18  commissioners  who  are  disqualified  to  act. 

1  Sect.  3.     Any  petition  for  a  rail-road  charter  may 

2  be  addressed  to  said  board,  and  presented  to  the 

3  chairman  on  or  before  the  first  day  of  November  in 

4  each  year ;  and  it  shall  be  the  duty  of  said  chairman 
6  to  issue  orders  of  notice  to  all  persons  interested  in 

6  any  such  petition,  and  to  make  the  same  returnable 

7  at  some  convenient  time  and  place  for  a  hearmg ; 

8  and  the  said  board  may,  whenever  they  deem  it  ne- 

9  cessary  for  the  full  understanding  of  the  matter,  and 

10  the  furtherance  of  justice,  adjourn  any  meeting,  is- 

11  sue  further  orders  of  notice,  require  further  plans, 

12  surveys  or  estimates,  and  make  view  of  the  proposed 

13  route  or  track  ;  and  they  shall  have  as  ample  powers 

14  as  the  Justices  of  the  Supreme  Judicial  Court  have, 

15  to  issue  summonses,  compel  the  attendance  of  wit- 

16  nesses,  and  to  preserve  order. 

1  Sect.  4.     Petitioners,  before  presenting  their  pe- 

2  titions,  shall  comply  with  the  requisitions  of  the  46 

3  section  of  the  39  chapter  of  the  Revised  Statutes, 

4  and  of  all  such  acts  as  may  be  in  force  on  the  same 
6  subject. 

1  Sect.  5.     The  said  board  shall,  on  or  before  the 

2  tenth  day  of  January,  in  each  year,  make  to  the  Le- 

3  gislature  a  detailed  report  of  each  case  examined  by 

4  them,  with  the  material  facts  and  evidence  bearing 
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5  upon  the  case,  accompanied  by  the  petition,  esti- 

6  mates,  plans,  surveys  and  other  documents  ;  and  the 

7  said  petition,  upon  such  report,  may  be  acted  upon 

8  by  the  Legislature  without  further  orders  of  notice. 

1  Sect.  6.     The  said  commissioners  shall  be  paid 

2  by  the  petitioners,  in  each  case,  and  shall  each  be 

3  entitled  to  receive  in  full  for  their  services,  at  the 

4  rate  of  one  dollar  for  every  ten   miles   necessary 

5  travel,  and  five  dollars  a  day  for  the  time  employed 

6  in  discharging  the  duties  of  their  office  ;  and  they 

7  may,  in  each  case,  before  proceeding  to  the  examina- 

8  tion,  require  the  petitioners  to  give  bond  with  suffi- 

9  cient  sureties,  to  the   chairman,  for  the  payment 
10  thereof. 

1  Sect.  7.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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^ommonmuin^  of  Mtt^Mtt^mtttu, 


House  op  RBPRtsfiNTATtVBS,  March  18,  I84S4 

Ordered,  That  th«  Committee  to  whom  was  referred  the 
message  of  His  Excellency  upon  the  sulject  of  the  treatment 
of  Hon.  Samuel  Hoar  in  South  Carolina,  be  dirtected  to  report 
to  this  Legislature  resolves  to  the  following  ethci,  viz : — 

That  Massachusetts  is  restrained  from  further  present  action 
in  behalf  of  her  citi«enS)  imprisoned  in  South  Carolina  solely 
on  account  of  their  color,  and  from  the  exercise  of  her  own 
powers  to  protect  the  commerce  of  her  citixens,  by  her  unwi^ 
lingness  to  do  the  slightest  violence  to  the  Constitution  of  the 
United  States,  the  protection  of  which  she  is  claiming  for  her 
own  citizens  in  the  premises ; 

That  South  Carolina  having,  by  her  constituted  atithoriti^ 
interfered  to  prevent  access  to  the  courts  of  the  United  States 
within  her  territory,  it  becomes  the  duly  of  the  General  Gov- 
ernment to  afford  to  citizens  of  our  Commonwealth,  while  in 
another  State,  all  the  rights  guaranteed  to  them  by  the  Consta*' 
tution  of  the  United  States ;  and 

That  Massachusetts  now  demands,  and  will  continue  to  de- 
mand, diat  the  General  Government  make  such  change  in  cfae 
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jurisdiction  of  the  Federal  Courts,  or  such  other  prorisions  o  f 
law,  as  will  enable  any  citizen  of  Massachusetts,  who  may 
hereafter  be  imprisoned  in  any  other  State,  solely  on  account 
of  his  color,  to  urge  his  claim  to  liberty  and  protection  in  the 
courts  of  the  United  States ;  and  that  our  Senators  and  Repre 
sentatives  be  requested  to  lose  no  opportunity  of  urging  this 
subject  upon  the  consideration  of  Congress. 
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HOUSI3 No.  61. 


eommontQtaUti  of  Mft^^sif^nntttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty' 

Five. 


AN  ACT 

Concerning  the  Fitchburg  Rail-road  Company. 

6e  it  enacted  by  the  Senate  and  House  of  Represent^ 
ativeSf  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.    The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  subscribe  to  the  capital  stock 

3  of  the  Vermont  and  Massachusetts  Rail-road  Com* 

4  pany,  to  an  amount  not  exceeding  four  hundred  thou- 
6  sand   dollars  :   provided,   such   subscription   be  first 

6  sanctioned  and  approved  by  the  vote  of  a  majority  of 

7  the  directors  of  the  said  Vermont  and  Massachusetts 
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8  Rail-road  Company  :  and  provided^  no  such  subscrip- 

9  tion  be  made  unless  a  contract  be  made  by  the  Fitch- 

10  burg   Rail-road   Company,   with   the  Vermont  and 

1 1  Massachusetts  Rail-road  Company,  for  the  purchase 

12  or  lease,  for  a  term  of  years,  and  use  of  that  portioa 

13  of  the  Vermont  and  Massachusetts  Rail-road  inter- 

14  vening  between  the  depot  of  the  Fitchburg  Rail- 

15  road,  in  Fitchburg,  and  the  line  of  the  Winchendoa 

16  Rail-road. 

1  Sect.  2.     The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  enter  into  any  contracts  with 

3  the  Vermont  and  Massachusetts  Rail-road  Company, 

4  for  the  completion,  lease,  purchase,  equipment  and 

5  use  of  all  or  any  part  of  the  rail-road  which  said 

6  last-named  corporation  is  authorized  to  construct^ 

7  lying  between  Athol  and  the  depot  of  the  Fitchburg 

8  Rail-road  in  Fitchburg,  whether  the  same  be  located 

9  upon  the  line  now  chartered,  or  upon  any  line  here- 

10  after  to  be  fixed  by  the  county  commissioners.     And 

11  no  such  contracts  shall  take  effect,  and  no  such  sub- 

12  scription  shall  be.  made,  until  the  sam^  shall  be  ap- 

13  proved  by  a  majority  in  interest  of  the  stockholders 

14  of  the  Vermont  and  Massachusetts  Rail-road  Com- 
16  pany. 

1  Sect.  3.     The  Fitchburg  Rail-road  Company  are 

2  hereby  authorized  to  enter  iuto  any  contract  with 

3  the  Winch^ndon  Rail-road  Company^  for  the  con- 

4  struction,  purchase  or  lea^e,  equipment  and  use  of 

5  all  or  any  part  of  the  rail-road  which  said  last-named 

6  corporation  is  authorized  to  construct. 

1       Sect.  4.     The  Fitchburg  Rail-road  Company  are 
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2  hereby  authorized  to  contract  for  the  purchase  of 

3  the  Charlestown  Branch  Rail-road,  and  for  the  pur- 

4  chase  or  lease,  and  use  of  a  part  of  the  bridge,  lands 
6  and  depots  of  the  Boston  and  Maine  Rail-road  £x- 

6  tension  Company,  lying  between  the  track  of  said 

7  Fitchburg  Rail-road  Company  and  Haymarket  Square 

8  in  the  city  of  Boston  ;  and  upon  the  completion  of 

9  said  contract  the  Fitchburg  Rail-road  Company  may 

10  connect  the  rail-roads  of  the  two  companies  by  prop- 

11  er  turn-outs  and  switches. 

1  Sect.    5.      The   Fitchburg  Rail-road   Company, 

2  while  holding  stock  in  said  Vermont  and  Massachu- 

3  setts  Rail-road  Company,  shall  not,  at  the  meetings 

4  of  that  corporation,  be  entitled  to  any  vote  for  any 

5  shares  beyond  one  twentieth  part  of  the  whole  num- 

6  ber  of  shares  of  the  stock  of  such  corporation. 

1  Sect.  6.    The  Fitchburg  Rail-road  Company  may, 

2  in  addition  to  their  capital  now  authorized  by  law, 

3  create  new  stock  to  an  amount  not  exceeding  five 

4  hundred  thousand  dollars. 

1  Sect.  7.     This  act  shall  not  take  effect  until  the 

2  same  shall  have  been  accepted  by  a  majority  in  in- 

3  terest  of  the  stockholders  of  the  Fitchburg  Rail-road 

4  Company,  at  a  legal  meeting  called  for  the  purpose. 
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eommotttueaUt)  ot  iWasoacHttsetto* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  Juvenile  OfTenders  in  the  City  of  Lowell. 

OE  it  enacted  by  the  Senate  and  Bouse  of  Representa- 
tives,  in  General  Court  assembled^  and  by  the  authority  (^ 
the  same  J  as  follows : 

1  Sect.  1.     The  City  Council  of  the  City  of  Lowell, 

2  is  hereby  authorized  to  erect  a  building  in  said  city, 

3  for  the  reception,  instruction,  employment,  and  re- 

4  formation  of  such  juvenile  offenders,  as  are  herein- 
o  after  named  :  or  to  use,  for  these  purposes,  the  alms- 

6  house  in  said  city,  or  any  other  house  or  building 

7  belonging  to  said  city,  that  the  City  Council  may 

8  appropriate  to  these  uses. 
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1  Sect.  2.     The  overseers  of  the  poor  of  said  city, 

2  or  such  other  persons  as  said  City  Council  shall  ap- 

3  point  directors  of  said  house  for  the  employment  and 

4  reformation  of  juvenile  ojflTenilers,  shall  have  power, 
6  at  their  discretion,   to   receive  and  take  into  said 

6  house,  all  such  children  resident  at,  or  belonging 

7  to,  said   city,  who  shall  be   convicted   of  criminal 

8  offences,  or  taken  up  and  committed  under  and  by 

9  virtue  of  the  fifth  and  sixth  sections  of  the  one  hun- 

10  dred  forty-third  chapter  of  the   Revised  Statutes 

11  of  this  Commonwealth,  and  who  may,  in  the  judg- 

12  ment  of  any  justice  of  the  Supreme  Judicial  Court, 

13  pr  of  the  Court  of  Common  Pleas,  sitting  within  and 

14  for  the  County  of  Middlesex,  or  of  the  justice  of  the 

15  Police  Court  within  and  for  said  city,  be  proper  ob- 

16  jects  therefor  ;  and  upon  the  conviction  or  commit- 

17  ment  aforesaid,  of  any  such  child,  in  the  judgment  of 

18  any  such  justice,  a  proper  object  for  the  said  house 

19  of  employment  and  reformation,  the  said  justice,  pre- 

20  viously  to  declaring  the  sentence  of  the  law  on  such 

21  child,  shall  cause  notice  to  be  given  to  the  directors 

22  of  the  said  house ;  and  in  case  the  said  directors 

23  shall  declare  their  assent  to  the  admission  of  such 

24  child  into  said  house,  the  said  justice  shall  sentence 

25  him  or  her  to  be  committed  to  said  house  of  employ- 

26  ment  and  reformation,  subject  to  the  control  of  the 

27  directors  thereof,  in  conformity  with  the  provisions 
,28  of  this  act, 

1  Sect.  3.     Any  justice  of  either  of  the  said  courts 

2  respectively,  on  the  application  of  the  mayor,  or  of 

3  any  alderman,  of  the  city  of  Lowell,  or  of  any  direct- 

4  or  of  the  house  of  reformation,  or  of  any  overseer  of 
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5  the  poor  of  said  city,  shall  have  power  to  sentence 

6  to  said  house  of  employment  and  reformation,  all 

7  children  resident  in  or  belonging  to  said  city,  who 

8  live  an  idle  or  dissolute  life,  whose  parents  are  dead, 

9  or,  if  living,  from  drunkenness,  or  other  vices,  neg- 

10  lect  to  provide  any  suitable  employment,  or  exercise 

11  any  salutary  control  over  said  children.     And  the 

12  persons  thus  committed,  shall  be  kept,  governed,  and 

13  disposed  of,  as  hereinafter  provided,  the  males  till 

14  they  are  of  the  age  of  twenty-one  years,  and  the 

15  females,  of  eighteen  years. 

1  Sect.  4.     The  overseers  of  the  poor  of  said  city, 

2  or  such  other  persons  as  the  said  City  Council  may 

3  appoint  directors  of  the  institution  authorized  by  this 

4  act,  may  receive  the  persons  sentenced  and  commit- 

5  ted  as  aforesaid,  into  said  institution  ;  and  they  shall 

6  have  power  to  place  the  persons  committed  to  their 

7  care,  the  males  until  they  arrive  at  the  age  of  twenty- 

8  one  years,  and  the  females  until   they  arrive  at  the 

9  age  of  eighteen  years,  at  such  employments,  and  to 

10  cause  them  to  be  instructed  in  such  branches  of  use- 

11  ful  knowledge,  as  shall  be  suitable  to  their  years  and 

12  capacity  ;  and  they  shall  have  power  to  bind  out  said 

13  minors,  as  apprentices  or  servants,  until  they  arrive 

14  at  the  ages  aforesaid,  to  such  persons,  and  at  such 

15  places,  to  learn  such  arts,  trades,  and  employments, 

16  as  in  their  judgment  will  be  most  for  the  reformation, 

17  amendment,  and  future  benefit  and  advantage  of  such 

18  minors.     And  the  provisions  of  the  eightieth  chapter 

19  of  the  Revised  Statutes  of  this  Commonwealth,  (except 

20  the  second   section   of  said    chapter),   are  hereby 

21  adopted  as  parts  of  this  act,  but  the  overseers  or  di- 
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22  rectors  specified  in  this  act,  ahall  have  all  the  pow- 

23  ers,  and  be  subject  to  all  the  duties,  of  the  overseers 

24  and  selectmen,  as  set  forth  in  said  chapter  ;  and  the 

25  master  or  mistress,  and  the  servant  and  apprentice 

26  bound  out  as  aforesaid,  shall  have  all  the  rights  and 

27  privileges,  and  be  subject  to  all  the  duties  set  forth 

28  in  the  aforesaid  chapter  (except  as  aforesaid.) 

1  Sect,  5.     Whenever  said  overseers  or  directors 

2  shall  deem  it  expedient  to  discharge  any  minor  com- 

3  mitted  to  their  charge  as  aforesaid,  and  not  bound 

4  out  as  a  servant  or  apprentice,  and  shall  recommend 

5  the  same  in  writing  to  the  Court  by  which  said  mi- 

6  nor  was  committed,  said  Court  shall  have  power  to 

7  discharge  him  or  her  from  the  imprisonment  or  cus- 

8  tody  aforesaid. 

1  Sect.  6.     Either  of  the  said  justices,  on  the  appli- 

2  cation  of  either  of   the  persons  mentioned  in  the 

3  third  section  of  this  act,  shall  have  power  to  order 

4  the  transfer  of  any  child  committed  to  the  common 
6  jail  or  the  house  of  correction,  and  inmates  of  the 

6  same  at  the  time  of  the  passing  of  this  act,  and  be- 

7  longing  to  or  having  their  residence  in  said  city,  to 

8  the  said  house  for  the  employment  and  reformation 

9  of  juvenile  offenders,  to  be  received,  kept,  or  bound 

10  out,  by  the  directors  thereof,  in  conformity  with  the 

1 1  provisions  of  this  act. 
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eoitimomnealtii  o(  ^«00«(iitt«ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Five. 


AN  ACT 

Concerning  Streets  and  Ways  in  the  City  of  Boston. 

6£  it  enacted  by  the  Senate  and  House  (f  Bepresenta- 
iives^  in  Oeneral  Court  assembled^  and  by  the  authority  (f 
the  samej  as  follows : 

1  Sect.  1.     When  any  street  or  way,  which  now  is, 

2  or  hereafter  shall  be  opened  in  the  city  of  Boston, 

3  over  any  private  land,  by  the  owners  thereof,  and 

4  dedicated  to,  or  permitted  to  be  used  by  the  public, 

5  before  such  street  shall  have  been  accepted  and  laid 

6  out  according  to  law,  it  shall  be  the  duty  of  the  own- 

7  ers  of  the  lots  abutting  thereon,  to  grade  such  street 

8  or  way  at  their  own  expense,  in  such  manner  as  the 


Digitized  by  VjOOQ IC 


2  BOSTON— STREETS  AND  WAYS,     [Mar.  '46.] 

9  safety  and  convenience  of  the  public  shall,  in  the 

10  opinion  of  the  mayor  and  aldermen  of  said  city,  re- 

11  quire  ;   and  if  the  owners  of  such  abutting  lots  shall, 

12  after  reasonable  notice  given  by  the  said  mayor  and 

13  aldermen,  neglect  or  refuse  to  grade  such  street  or 

14  way  in  manner  aforesaid,  it  shall  be  lawful  for  the 
16  said  mayor  and  aldermen  to  cause  the  same  to  be 

16  graded  as  aforesaid,  and  the  expense  thereof  shall, 

17  after  due  notice  to  the  parties  interested,  be  equita- 

18  bly  assessed  upon  the  owners  of  such  abutting  lots, 

19  by  the  said  mayor  and  aldermen,  in  such  proportions 

20  as  they  shall  judge  reasonable  ;    and  all  assessments 

21  so  made  shall  be  a  lien  upon  such  abutting  lands,  in 

22  like  manner  as  taxes  are  now  a-lien  upon  real  estate; 

23  providedy  always^  that  nothing  contained  in  this  act 

24  shall  be  construed  to  affect  any  agreements  hereto- 
26  fore  made  respecting  any  such  streets  or  ways  as 
26  aforesaid,  between  such  owners  and  said  city. 

1  Sect.  2.     No   street  or  way  shall   hereafter  be 

2  opened  as  aforesaid  in  said  city,  of  a  less  width  than 

3  thirty  feet,  except  with  the  consent  of  said  mayor 

4  and  aldermen,  in  writing,  first  had  and  obtained  for 
6  that  purpose. 

1  Sect.  3.     This  act  shall  take  effect  in  thirty  days 

2  from  the  passing  thereof,  unless  the  City  Council 

3  of  said  city  shall,  within  that  time,  vote  not  to  accept 

4  the  same. 
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eowtnotiuiejatii  oe  jfouattuti^tttttn* 


In  the  Year  One  Thousand  Eight  Utindred  and  Forty- 
Five. 


AN  ACT 

Concerning  Principals,  Factors  and  Agents. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  samej  as  follows : 

1  Sect.  1.     Every  person  in  whose  name  any  mer- 

2  chandise  shall  be  shipped  for  sale,  shall  be  deemed  to 

3  be  the  true  owner  thereof,  so  far  as  to  entitle  the  con- 

4  signee  of  such  merchandise  to  a  lien  thereon,  for  any 
6  money  advanced,  or  securities  given,  to  the  shipper 

6  thereof,  for,  or  on  account  of  such  consignment :  pro- 

7  videdf  that  the  lien  aforesaid,  shall  not  exist  when 
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8  such  consignee  shall  have  notice,  by  the  bill  of  lading, 

9  or  otherwise,  at,  or  before  the  time  of  the  advancing 

10  of  money,  as  aforesaid,  or  giving  such  securities  that 

1 1  such  person  is  not  the  actual  and  bona  fide  owner 

12  thereof:  and  provided  alsOf  that  the  merchandise  so 

13  shipped  was  in  lawful  poosession  of  the  shipper  at  the 

14  time  of  shipment 

1  Sect.  fi.     Every  factor  or  other  agent  entrusted 

2  with  the  possession  of  any  merchandise  for  the  pur- 

3  pose  of  sale,  or  any  bill  of  lading,  consigning  the  same 

4  to   such  factor  or  agent  for   that  purpose,  shall   be 
6  deemed  to  be  the  true  owner  thereof,  so  far  as  to  give 

6  validity  to  any  bona  fide  contract  made  by  such  factor 

7  or  agent  with  any  other  person  for  the  sale  of  the 

8  whole  or  any  part  of  such  merchandise. 


Senate,  March  20,  1845. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence, 

CHARLES  CALHOUN,  Clerk. 
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eonnnonluejatti  of  gHuttiutf^utttUtt. 


HoiTSB  OF  Rbprbsbntatiybs,  March  26,  1845. 

The  Joint  Special  Committee,  to  whom  was  referred  the  sev- 
eral messages  of  his  Excellency  the  Governor,  in  relation  to 
the  treatment  of  the  Hon.  Samuel  Hoar,  in  South  Carolina,  and 
the  Hon.  Henry  Hubbard,  in  Louisiana,  and  also  an  order  of 
the  House  of  Representatives  of  March  18,  1846, — have  had 
the  several  subjects  under  consideration,  and  ask  leave  to  pre- 
sent the  annexed  Report  and  Resolves. 

For  the  Committee^ 

JOSEPH  BELL. 
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eomtnontoealtli  of  i9iwnntliuutttn* 


REPORT. 


Hie  Committee  hai^e  already  presented  a  full  report  on  the 
treatment  of  the  Hon.  Samuel  Hoar,  in  South  Carolina ;  to  this, 
on  that  subject,  they  have  nothing  to  add.   , 

IVhen  that  report  was  presented,  official  information  had  not 
been  transmitted  to  the  Committee,  of  the  result  of  the  mission 
of  the  Hon.  Henry  Hubbard  to  Louisiana.  This  has  now- 
been  presented  to  and  considered  by  the  Committee. 

The  subject  of  controversy  referred  to  in  the  message  of  his 
Excellency  the  Governor,  between  Massachusetts  and  her  sis- 
ter States  of  Louisiana  and  South  Carolina,  demand  and  must 
receive  the  profound  consideration  of  every  state  in  the  Union. 

Massachusetts  is  not  alone  interested  in  this  matter.  It 
deeply  and  vitally  concerns  the  whole  Union,  and  all  its  parts. 
The  claim  of  Massachusetts  is  simply  that  her  citizens  may 
have  secured  to  them  the  personal  and  commercial  rights  guar- 
anteed to  them  by  the  Constitution  and  laws  of  the  nation, 
while  pursuing  their  lawful  callings  in  the  other  states  of  the 
Union. 

These  rights,  Louisiana  and  South  Carolina  deny  to  a  certain 
description  of  the  citizens  of  Massachusetts,  not  on  account  of 
crime  charged,  or  proved,  or  committed,  but  simply  and  solely 
on  account  of  origin,  race  and  color. 

Against  this  great  injustice,  Massachusetts  has  remonstrated, 
but  without  effect ;  she  has  endeavored  to  present  the  violated 
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rights  of  her  citizens,  to  the  judicial  tribunals  of  the  country — 
but  in  vain.  No  citizen  of  Louisiana  or  South  Carolina  has 
dared  to  present  the  wrongs  of  this  much  injured  class  of  our 
citizens — wrongs  inflicted  under  color  of  the  laws  of  the  states 
— to  the  only  tribunals  having  the  power  of  adequate  redress, 
the  judicial  tribunals  of  the  national  government. 

Massachusetts,  failing  in  every  attempt  to  secure  the  rights  of 
her  own  citizens  through  the  aid  of  the  citizens  of  Louisiana, 
commissioned  one  of  her  most  respected  citizens  to  repair  to 
that  state,  and  there  to  render  such  aid  as  it  might  be  in  his 
power  to  render,  to  all  her  citizens  who  might  require  it, — to 
bring  the  subject  of  controversy  between  herself  and  Louisiana 
to  a  peaceful  and  final  determination,  by  means  of  the  para- 
mount authority  of  the  judicial  tribunals  of  the  national  gov« 
ernlo^nt. 

This  peaceful  mission  has  signally  failed.  Massachusetts 
will  only  refer  to  its  details  to  shew  that  neither  the  laws  of 
our  common  government,  nor  those  of  our  common  nature,  the 
laws  of  civility  and  hospitality,  have  been  found  in  effective 
operation,  on  this  occasion,  in  our  sister  state. 

Under  these  circumstances,  therefore,  Massachusetts  has  no 
other  constitutional  or  peaceful  resort  but  to  the  national  gov- 
ernment. 

To  that  government  she  has  surrendered  her  whole  power  to 
protect  the  rights  and  redress  the  wrongs  of  her  own  citizens, 
when  without  the  limits  of  her  own  Commonwealth. 

Mindful  of  her  own  constitutional  duties,  she  asks  of  the 
national  government  that  those  states  may  be  obliged  to  re- 
member theirs,  and  remembering,  not  to  be  permitted  to  disre- 
gard them  with  impunity. 

Massachusetts  claims,  in  short,  that  her  citizens  may  have 
what  the  Constitution  so  clearly  and  emphatically  declares  they 
shall  have,  ''all  privileges  and  inununities  of  citizens  in  the 
several  states." 

She^lso  claims  all  the  commercial  rights  secured  to  her  citi- 
zens under  the  constitutional  power  '*  to  regulate  commerce 
among  the  several  states,"  and  the  laws  of  Congress  made  in 
pursuance  thereof.    These  are  her  claims,  and  these  claims 
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she  has  constantly  presented,  or  endeavored  to  present,  and 
enforce,  through  the  judicial  tribunals  of  the  nation.  In  this 
most  peaceful  and  constitutional  resort,  she  has  been  met  by 
her  sister  states  of  South  Carolina  and  Louisiana,  and  hitherto 
defeated.  Her  last  and  only  resort  for  a  peaceful  determina- 
tion of  this  controversy  is,  therefore,  to  the  supreme  power  of 
the  Union,  as  existing  in  Congress,  and  in  its  judicial  tribunals. 
Massachusetts  complains  that  Louisiana  and  South  Carolina 
set  at  nought  the  personal  and  commercial  rights  of  her  citi- 
zens as  secured  by  the  Constitution  and  laws  of  the  Union. 
She  complains  further,  that  Louisiana  and  South  Carolina  havo 
made  any  resort,  or  attempt  to  resort,  within  their  respective 
limits,  to  the  courts  of  the  general  government, — the  common 
arbiter  of  ''  all  matters  in  law  and  equity  arising  under  the 
Constitution  and  laws  of  the  Union," — a  public  oflence,  sub- 
jecting the  ojBfender  to  an  infamous  punishment.  Massachu- 
setts refers  the  settlement  of  these  claims  of  her  citizens  to  the 
constitutional  tribunal  of  the  Union.  Louisiana  and  South 
Carolina  make  such  a  reference,  in  any  form,  an  infamous 
offence  by  her  local  legislation.  This,  then,  is  the  issue  made 
up  between  Massachusetts  and  her  sister  states  of  Louisiana 
and  South  Carolina. 

Massachusetts  claims  certain  personal  and  commercial  rights 
as  appertaining  to  all  her  citizens  while  within  the  limits  of 
Louisiana  and  South  Carolina,  under  the  Constitution  and  laws 
of  the  Union,  and  has  earnestly  and  perseveringly  endeavored 
to  present  them  to  the  appropriate  tribunals  of  the  country  for 
final  adjudication.  Louisiana  and  South  Carolina,  on  the  other 
hand,  declare  that  any  attempt  so  to  present  them  shall  be 
deemed  and  taken  to  be  a  crime  against  the  state,  and  punished 
as  such. 

Massachusetts,  therefore,  calls  on  the  general  government  to 
provide,  by  appropriate  legislation,  for  the  full  and  fair  protec- 
tion of  the  personal  and  commercial  rights  of  all  her  citizens, 
as  secured  by  the  Constitution  and  laws  of  the  Union,  when- 
ever, in  the  pursuit  of  their  lawful  callings,  they  may  be  found 
within  the  limits  of  any  of  her  sister  states.  This  is  her  cUim 
on  the  general  government.    She  makes  this  claim  because  she 
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has  surrendered  to  that  government  all  right  to  enforce  it  by 
her  own  power  and  authority,  and  she  will  never  abandon  this 
claim  while  her  constitutional  relations  to  the  general  govern- 
ment remain,  or  until  the  claim  itself  is  acknowledged  and 
fulfilled. 
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eottittiotiinealtti  of  smMMtl^uttttttt* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-five. 


RESOLVES 

In  relation  to  Louisiana  and  South  Carolina. 

Resolved,  That  the  personal  and  commercial  rights  of  the 
citizens  of  Massachusetts,  of  whatever  origin,  race  or  color,  as 
secured  in  and  by  the  Constitution  and  laws  of  the  Union,  are, 
and  of  right  ought  to  be,  when  such  citizens  are  without  the 
limits  of  the  Commonwealth,  under  the  protection  of  the  gen- 
eral government,  and  ought  therefore,  in  all  cases  of  infring- 
ment  or  violation,  to  be  sustained  and  vindicated  by  that  gov- 
ernment. 

Resolved,  That,  as  the  judicial  power  of  the  United  States 
extends  to  all  cases  in  law  and  equity  arising  under  the  Con* 
stitution  and  laws  of  the  Union,  every  violation  of  the  personal 
and  commercial  rights  of  the  citizens  of  Massachusetts  so 
secured  by  the  Constitution  and  laws,  ought  to  meet  with 
prompt,  adequate  and  unhesitating  redress  in  the  courts  of  the 
Union. 
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Resolved,  That  the  states  of  South  Carolina  and  Louisiana, 
have,  by  a  series  of  legislation,  infringed  upon  and  violated 
the  personal  and  commercial  rights  of  certain  citizens  of  Mas- 
sachusetts, solely  on  account  of  their  origin,  race  and  color, 
while  pursuing  their  lawful  business  within  those  states,  and 
have  made  an  appeal  to  the  federal  courts,  for  redress  in  such 
cases,  an  offence  punishable  as  an  infamous  crime,  so  that  all 
redress  for  such  wrongs  in  the  federal  courts  holden  in  those 
states,  has  become  wholly  impracticable. 

Resolved^  therefore,  That  Massachusetts  now  demands  as 
her  clear  right,  under  the  Constitution  and  laws  of  the  United 
States,  that  the  general  government  should  so  extend  by  ap- 
propriate legislation  the  jurisdiction  of  the  federal  courts,  as 
to  enable  them  to  embrace  and  give  redress  in  all  cases  of 
wrong  done  to  the  personal  and  commercial  rights  of  the  citi- 
zens of  Massachusetts,  secured  to  them  by  the  Constitution  and 
laws  of  the  Union,  whenever  such  wrongs  are  perpetrated  and 
sustained  by  the  local  legislation  of  states,  in  plain  deroga- 
tion of  the  rights,  privileges  and  immunities,  secured  to  citi- 
zens of  every  state  by  the  Constitution  and  laws  of  the  United 
States. 

Resolved,  That  our  Senators  and  Representatives  in  Con- 
gress of  the  United  States,  be  requested  to  procure  such  an 
alteration  or  amendment  of  the  laws  of  the  United  States 
as  will  carry  into  effect  the  object  of  the  foregoing  resolves. 

Resolvedj  That  His  Excellency  the  Governor  be  requested 
to  transmit  copies  of  the  foregoing  report  and  resolves  to  the 
Senators  and  Representatives  of  this  Commonwealth  in  the 
Congress  of  the  United  States. 
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SOUTH  CAROUNA— LOUISIANA.  [March,  '46.] 


Passed. 


House  of  Reprssentativbs,  March  26,  1846. 
SAMUEL  H.  WALLET,  Jb.,  Speaker. 


Passed. 


Approved. 


Ik  Sknatb,  March  26,  1846. 
LETI  UNCOLN,  President. 


March  26,  1846. 
GEORGE  N.  BRIGGS. 
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ABSTRACT 


EXHIBITING   THE   CONDITION 


BANKS  IN  MASSACHUSETTS 


on  THX 


FIRST  SATURDAY  OF  JULY, 


1844 


PREPARED    FROM    THE    OFFICIAL    RETURNS, 

BY  JOHN  G.  PALFREY, 

SECRETARY   OF  THE   COMMONWEALTH. 


Boston: 

DUTTON  AND  WENTWORTH,  STATE   PRINTERS. 


1844. 
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The  official  Circular,  requiring  Returns  from  the  Banks,  was  issued  by 
the  Governor,  on  the  13th  day  of  August,  1844. 

The  Ketum  of  .the  Lynn  mechanics'  .Bank,  at  Lynn,  was  received  on  the 
31$t  of  August,  and  the  Return  of  the  Wareham  Bank,  at  Wareham;  was 
received  on  the  1st  of  September.   • 
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BANK  RETURNS, 


JJtAMXXJiVtm»  OF  TRa  B. 


CoOHTISfl  A 

KD 

Banks. 

Capital  Stock. 

Bills  in  Circalation. 

Net  Profits 

TOWNB. 

Of  $5  and  op- 
wards. 

Less  than  %5, 

on  hand. 

SUPPOL] 

BL 

• 

Boeton, 

•     •  Atlantic,    •     •     • 

1^500,000 

$170,515  00 

«19,902  00 

925,557  04 

M 

►     •  Atlas,   .     •     •     • 

500,000 

126,525 

11,887 

22,96173 

U 

•     •  Boston,      •     •     • 

600,000 

205,49? 

49,304 

56,209  84 

U 

•     •  City,     .     .     .     • 

1,000,000 

152,450 

17,910 

41,732  59 

U 

•     •  Columbian,      •     • 

500,000 

140,000 

18,253 

20,146  65 

U 

■     •  Eagle,  •     •     •     . 

500,000 

159,455 

11,663 

22,456  07 

a 

•     •  Preeman'B,       •     • 

150,000 

108,145 

18,837 

16,411  74 

a 

»     •  Globe,  .     .     .     . 

1,000,000 

249,496 

56,710 

49,618  91 

u 

•     •  Granite,     •     •     • 

500,000 

183,600 

21,026 

18,207  59 

u 

■     •  Hamilton,  •     •     • 

500,000 

163,475 

40,716 

26,327  85 

« 

>     •  Market,      •     •     • 

560,000 

161,913 

14,296 

102,598  40 

u 

>     *  Massachiisetts, 

800,000 

155,032 

16,988 

45,114  94 

M 

*  Mechanics,      *     * 

120,000 

81,365 

27,045 

6,384  29 

u 

'     •  Merchants,      •     • 

2,000,000 

662,845 

481 

196,531  24 

It 

'     •  New  England, 

1,000,000 

149,462 

15,685 

36,362  15 

U           i 

•     •  North,  .     .     .     . 

750,000 

185,080 

22,829 

51,205  85 

C( 

•     •  Shawmat,  •     •     • 

500,000 

122,170 

9,068 

25,605  22 

l( 

•     •  Shoe&  Lea.  Deal. 

500,000 

172,125 

30,864 

60,998  34 

ti 

•     •  State,    .     -     .     . 

1,800,000 

305,301 

49,143 

74,311  78 

u 

►     •  Suffolk,      •     •     • 

1,000,000 

236,415 

20,755 

210,662  06 

M 

'     •  Traders,     •     •     • 

400,000 

151,925 

39,179 

15,154  58 

u 

'     •  Tremont,    •     •     • 

500,000 

151,300 

16,115 

21,206  58 

ii 

•  Union,  •     •     •     . 

800,000 

155,845 

9,978 

35,442  76 

u 

•  Washington,   •     • 

500,000 

112,760 

15,609 

14,944  46 

SUFrOLK, 

•      24  Banks,     •     • 

16,980,000 

4,462,691  00 

554,243  00 

1,196,152  66 
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(Fox  Bjbsoubcsb  or  jhs  bams  Bamk8»  Ste  next  Page,) 

Balances  due  to 
other  Banks. 

Gash  deposited,  including  all 
sums  whatsoever  due  from  the 
Banks,  not  hearui^  interest, 
its  bills  in  circulauon,  profita 
and   balances   due   to  other 
Banks  excepted. 

Cash  deposited  bearing 
interest. 

Total  amount  due 
from  the  Banks. 

$94,565  19 

#175,774  30 

$986,313  53 

234,533  93 

172,429  32 

$5,000  00 

1,073,336  98 

37,716  79 

764,469  78 

9,161  94 

1,722,354  35 

47,100  20 

295,333  56 

206,652  07 

1,761,178  42 

28,000  00 

454,223  83 

11,000  00 

1,171,623  48 

90,379  03 

376,092  38 

112,972  61 

1,273,018  09 

- 

70,726  34 

. 

364,120  08 

501,699  78 

465,569  18 

54,000  00 

2,377,093  87 

58,380  03 

181,700  25 

. 

962,913  87 

16,000  00 

266,904  54 

- 

1,013,423  39 

10,169  66 

264,511  30 

59,477  30 

1,172,965  66 

127,948  04 

381,351  82 

- 

1,526,434  80 

/ 

25,265  24 

- 

260,059  53 

727,975  25 

2,501,875  17 

172,640  80 

6,262,348  46 

219,373  33 

169,422  49 

15,494  23 

1,605,799  20 

20,160  19 

301,593  94 

17,000  00 

1,347,868  96 

85,921  69 

155,193  15 

- 

897,958  06 

76,537  75 

166,285  73 

. 

1,006,810  82 

164,000  00 

555,889  79 

39,000  00 

2,987,645  57 

2,188321  68 

397,194  15 

- 

4,053,847  89 

41,208  38 

125,611  18 

- 

773,078  14 

54,193  01 

233,723  11 

- 

976,537  70 

44,997  83 

364,942  29 

. 

1,411,205  88 

2,000  00 

198,798  91 

- 

844,112  37 

4,871,681  76 

9,064,881  75 

702,398  95 

37,832,049  12 
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BANK  RETURNS, 


Towm. 

Bahks. 

Gold.  Silrer, 
and  other  cota- 

ed  metals  in 

their   Banking 

Houses. 

Real  Estate. 

BUIsofotli' 

er  Banks  in- 

corpomted 

in  this  State. 

Bills  of 
other 
Banks  in- 
corpora- 
ted  else- 
where. 

9«laneesdne 

frem  other 
Banks. 

SUFTOLK. 

Boataa, 

Atlantic,     «     * 

«75,120  22 

$38,685  99 

967,357  00 

-    - 

«51,123  91 

«. 

Adas,     •   '•     • 

14,337  30 

- 

51,148 

-     - 

12,446  63 

« 

Boston,  •     •     • 

368,618  37 

50,000 

79,281 

42,923  27 

xM 

City,      •     •     • 

36,341  10 

57,204  09 

31,504 

-     -   ■ 

182,051  10 

U 

Columbian,  * 

204,579  63 

r 

109,752 

-     - 

65,583  33 

-       U 

Eagle,    •     •     • 

61,727  84 

- 

89,613 

-'   - 

68,080  76 

'« 

Freeman'0,  '     • 

25,650  27 

- 

2,098 

$516 

38,465  25 

M 

Globe,    •     •     • 

225,653  93 

35,500 

87,276 

•    - 

50,666  22 

U 

Granite,      •     • 

44,081  13 

- 

62,390 

-    - 

53,076  00 

(1 

•      * 

Hamilton,    -     - 

50,085  96 

- 

51,225 

-    - 

114,137  14 

« 

Market,  •     •     • 

66,816  34 

- 

54,868 

-    - 

57,141  12 

M 

Maflsachusettfl,  * 

105,512  05 

78,779  76 

47,002 

-    - 

174,072  15 

(i 

Mechanics,  *     ' 

9,330  34 

14,000 

1,100 

-    - 

24,924  06 

.       CI 

Merchants,  *     • 

1,339,331  83 

116,300 

348,156 

-    - 

359,415  82 

U 

Neir  England,  • 

65,482  67 

30,000 

38,776 

-    - 

83,418  97 

*i 

North,    •     •     • 

54,700  48 

19,400 

58,308 

9,000 

32,500  00 

u 

^awmut,    •     • 

48,975  36 

- 

52,875 

-    • 

54^161  46 

u        , 

^oe&Lea.Dea. 

24,644  49 

- 

58,530  68 

-    - 

37,404  85 

u 

State,     •     •     • 

68,487  71 

- 

107,698 

40 

27,000  00 

u 

SafiWk,  •     •     • 

784,736  74 

100,376  90 

357,505 

148,268 

69Vi28  05 

u 

Traders,      •     • 

25,464  41 

5,609  35 

41,315 

-    - 

55,696  54 

H 

Tremcmt,     •     • 

63,094  35 

43,837  06 

66,833 

-    - 

48,168  51 

It 

•  •  • 

Union,    •     •     • 

94,216  83 

128,178  40 

44,014 

• 

87,534  92 

U 

Washington,     • 

29,131  17 

31,874  42 

35,092 

-    - 

38,000  00 

Suffolk, 

24  Banks,  •     • 

3,886,120  52 

749,695  27 

1,94371668 

157,824 

2,379320  06 
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(FoR  LuJUitXTUM  OF  THS  BAUX -Eajskb,  SecLpTtcedinff- Pogc) 


Amount  of  all 
debts  due  the 
Banks,  except 
Balances  due 
from  other 
Banks. 


«r54,077  IJ 

99i5,405  05 

1481^1  71 

1,454,078  13 

791,708  52 

l,053/;96  49 

297,390  56 

1,977,997  72 

803,366  74 

797,975  29 

994,140  20 

1,121,068  84 

210,706  13 

4,099,144  81 

1,388,121  56 

1,173,960  50 

741,946  24 

886,280  80 

2,784^19  86 

2,041,633  20 

644,992  84 

754,604  78 

1,057,261  73 

710,014  78 


Total  amount  of] 
the  Resources 
of  the  Banks. 


1^066,313  53; 


14073,336 
1,729,854 
1,761,178 
1,171,623 
1,273,018 

364,120 
2,377,093 

962,913 
1,013,423 
1,172^ 
1,526,434 

260,059 
6,262,348 
1,605,709 
1^7,868 

897,958 
1,006,810 
2,987,645 
4,053|847 


87: 


80 


57 


DiTidends  since  Returns  of  1843, 


Date. 


5  Oct  1843 
i  Apr.  1844 

^  Oct  1843 


Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apt. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr, 

^^Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct 
Apr. 
Oct. 
Aj)r. 
<Oct 
iApr. 


Rate 
per  ct. 


1843 
1844 
1843 
1844 
1843 
1844 
1843 
1844 


2 
24 


3i 

34 

14 

24 

2 

2 

2 

24 


773,078  14 

976,587  70 

1,411,205  88 

844,112  37 


1843;  34 

1844  34 

1843 

18441 

1843J 

1844 

1843, 

1844  2- 

1843  8 

1844I  3 

18431 

18441 

1843i 

1844i 

1843; 

1844 

18431 

1844<  24 

1843'  2 

1844'  2 

1843,  2 

1844|  24 

1843  3 

1844!  3 

1843. 

1844 

1843 

1844 


3 
3 
2 
2 
2 


2 
2 
3 
3 
3 
3 
3 


2 
2 

4 
4 


{  Apr.  1844 

Oct  1843 
Apr.  1844 
Oct  1843 
Apr.  1844 
Oct  1843 
►  Apr.  1844 


24 

24 

24 

24^ 

2 

li 


Amount. 


Amount 
of  Reserved 
Profits  at  the 
time  of  de- 
claring the 
last  Divid'd. 


10,000? 
12,500  S 

10,000  \ 

21,000  i 
21.000  ( 
1.5,000 ! 
25,000^ 

10,000 ; 

10,000  { 
10,000  J 
12,500  ( 

5,250? 

5,250  ( 
30,000] 
80,000  < 
10,000) 
10,000  < 

ip,oooJ 

10,000^ 
16,800  i 
10,800  < 
16,000  i 
16,000^ 
4,500  i 
3,600  < 
60,000  i 
60,000^ 
30,000  j 
25,000 ! 

15,000 ; 

15,000  < 
10,000  J 
12,500  ( 
15,000! 
15,000  { 
36,000 ! 
36,000  ( 

40,000 ; 

40,000  i 

8,000^ 

12,500  j 
12,500  < 
20,000) 
20,000  < 
10,000  i 
8,750  { 


Amount 

of  Debts  doe  of  Debts 

to  each  Bank 

secured  by 

pledge  of  Its 

Slocks 


$5,204  75     -       - 
67,104  86$13,620  00 


33,372  46 
22,126  98 
12,529  28 
14,607  07 
10,000  00 
32,839  58 

10,497  78 
71,187  22 
23,094  62 
3,965  25 
144,966  62 
10,000  00 
38,295  31 


2,400 

.  3,200 

1,700 

2,270 

4,100 

14,250 

13^79  62 

250 

23,950 

2,866  40 
16,012  63 

2,800 
27,433  13 

4,250 


11,249  34 
50,371  70 
45,474  551  47,884  70 


171,121  78 

10,264  75 

16,470  74 

25,089  00 

7,761  97 


24,800 
5,200 

10,300 
1,000 
4,114 


Amount 
due 
and  unpaid, 
and  consid- 
ered doubt- 
ful. 


$7,908  59 

446  7T 

20,944  72 

8,953  38 
1,205  419 

.592  40 
2,017  37 , 

14,540  19 
7,231  98 
1,408  If 

18,600  00 

31,649  58 
4,259  56 

.22,000  OO 
1,120  00 

31,094  65 

5,548  22 

432  18 

4,265  00 


28715,372  59  3733^049  12 


Av.An.Div. 


4iS  842,450 


837,095  61225,980.48 


184,218  10 
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BANK  RETURNS, 


m. 

COWNMB  AKD 

Bahxs. 

Capital  Stock. 

Bills  in  Ciicalation. 

RnPlUBB 

Towns. 

Of  t6  and  ap- 
wards. 

Less  than  95. 

mini. 

HAMPSHIRE. 

NottlMmptoii,   - 

Northampton,  *     * 

«doo,ooo 

$180,835  00 

$17,899  00  f90;46« 

Ware,    •     •     • 

150,000 

110,906 

19,900 

iS?tlK 

Hampshiks,  ' 

2Banks,  •     •     • 

350,000 

901,743  00 

37,099  00 

x,ism 

FRANKLIN. 

Greenfield,  *     * 

Greenfield,      •     • 

$150,000 

$104,795  00 

$23,174  00 

<r;wi!i 

HAMPDEN. 

Springfield, 

Chicopee,  •     •     • 

(90(^000 

$160,263  00 

$99,998  00 

^^96713 

((      •     •     • 

Springfield,     •     • 

250,000 

173,471 

97,149 

31,46830 

Westfield,  •     • 

Hampden,  *     *     * 

100,000 

107^16 

- 

1,599(10 

Hamtdkn, 

3  Banks,  *     *     * 

550^000 

441,350  00 

56,670  00 

48,0640 

BERKSHIRE. 

Adams,*      •     * 

Adams,      •     •     • 

«100,000 

#74,990  00 

#19,101  00 

141010 

Lee,*     •     •     • 

Lee,     •     •     •     . 

100,000 

47,900 

31,746 

3^648 

Pittifield,    *     • 

AgricoltunJ,  *     - 

150,000 

97,965 

j»,4sa 

94^»I4 

Stockbridge,     • 

Honsstonie,     •     • 

100,000 

99,590 

94,050 

14;9it9e 

Berkshirk,  • 

4Banks,  *     •     • 

450,000 

319,675  00 

77,819  00 

44,068  411 

NORFOLK. 

Canton,  •     •     • 

Neponset,  •     •     • 

9100,000 

$^,910  00 

$13,077  00 

#3fla7K 

Dedham,     *     * 

Dedham,    •     •     • 

150,000 

104,728 

31409 

21,216  « 

Dorchester,  •     • 

Dorchester  &  Mil- 
ton,  •     •     •     • 

100,000 

49,885 

8,680 

4,511<5 
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(Fob 


QW  ' 


1  BAMS  Bjukmm;  At  megt  Pag9,) 


JUMMdoeto 
MkerBank*. 

Cuh  deposited,  induding  all 
tniD*  wbstaoever  doe  from  the 
Bank*,  not  bearing  iotereat, 

and  balaoocs  doe  to  other 
Baolca  excepted. 

Caali  depoaited  bearing 

Total  amomiidM 
from  the  Banks. 

798  68 

180,396  90 
90,587  03 
8S;213  36 

lao^avsoo 

40,813  98 
5,376  84 
96,919  64 
57,889  04 
84,388  90 

1917  00 
13,778  14 

1890,168  60 
194,969  19 
187,704  87 
408,108  15 
933^18  99 
900,577  61 
365^565  04 

1,069,699  31 

784  97 

889,940  86 

13,995  14 

8,954,538  34 

•1  60 
981  10 

afinm 

^549  79 

<P4,740  10 
13,418  64 
3,503  80 
9,154  98 
10,171  37 
16,385  67 
15,056  69 
13,37130 
80,717  38 
35,444  58 

148,741  77 

. 

6957,084  98 
910,549  90 
171,749  41 
139,687  07 
191,836  99 
179,440  98 
175,804  37 
196,686  68 
984,099  01 
998,749  19 
513,699  97 

(M)SB67 

313,705  06 

. 

9,549,146  78 
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Couirrixs  awd 
Towm. 

Barks. 

Gold.  SiWer, 
and  other  coio- 

ed  metals  ia 

their   Banking 

Houses. 

Real  Estate. 

Bills  of  oth- 
er  Banks  in- 
corporated 
in  this  State. 

BiUsof 
other 
Banksia- 
coipoia- 
tedelse- 
where. 

BihMcsdie 

fiwD  other 

Bulks. 

PLYMOUTH. 

Plymoatfa,   •    • 

Plymouth,  •     • 

«8,8S7  85 

$7,769  80 

$965  00 

-    - 

$10,063  80 

Wareham,  -     • 

Wanham,  •     • 

3,485  73 

2,576  86 

3,456 

$737 

20^06 

Pltmouth,  - 

4  Banks,  •     • 

14,529  35 

24,7y7  15 

9,019  17 

757 

98^0) 

BAENSTBLE. 

Falmouth,  *•     • 

Falmouth,   •     • 

$5,127  61 

$3,990  00 

$110  00 

-    - 

$54,1®  ao 

TaimoHtb,  *     * 

Banntable,  -     - 

12,840  89 

2,000 

26 

$860 

30,41899 

BABK8TABLB, 

2Baiikfl,   •     • 

17,968  50 

5,950  00 

138  00 

860 

8^57109 

NANTUCJKET. 

Naatncket;  -    - 

Manufacturen^ 
Mechanicfl,   - 

*5,327  18 

$7,808  42 

$18,644  00 

$W87 

$W»v 

M      .    •        •        • 

I^icifio,  •     •     • 

4,565  72 

20,845  79 

- 

10 

as^07 

Nautuckxt,* 

2  BaiJb,  •     * 

9,802  90 

28,799  21 

18^644  00 

3,987 

41,48144 
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(Fob  Liabilitim  or  thb  samb  BAim>  8»fTeeedin^  Page.) 


4]&ouiit  of  ail 
debu  due  the 
Buikfl,  except 
Balances  doe 
irom  other 
Banks. 


Total  amount  of 
the  Resources 
.9f  the  Banks. 


Difidends  since  Returns  of  1848 


Date. 


Rate 

perct. 


Amount 


Amount 
of  Reserved 
Profits  at  the 
time  of  de- 
claring the 
last  DiTid'd. 


Amount 

of  Debts  due 

to  each  Bank 

secured  by 

pledge  of  Its 

Slocks. 


Amount 
of  Debts  due 
and  unpaid, 
and  consid- 
ered doubt- 
ful 


•142,669  44 
134,983  88 


9165,334  39 
165,599  55 


Oct  1843 

Apr.  1844 

Oct  1843 

)  Apr.  1844 


3 
3 
3 
3 


98,553  81 
3,347  63 


9900  00 


92,050  00 
320 


673,859  41 


821,525  68 


Av.Aii.DiT. 


5 100 


96,250 


23,722  59 


4,285  00 


'3,935  00 


9121,221  98 
231,180  87 


9184,562  39 
277,328  35 


5  Oct  1843 
^  Apr.  1844 


3 
3 


4,500? 
4,500  S 


9530  54 
9,340  22 


9400  00 
8,050 


9656  99 
500 


352,402  85 


461,890  74 


Av.As.Div. 


Q  60 

OlOO 


9,000 


9,870  7p 


8,450  00 


1,156  25 


9216,165  90 
326,078  91 


9265,383  87 
374,555  49 


542,344  81 


639,939  36 


9668  85 
25,442  62 


26,111  47 


9100 
1,035  86 


00920, 


1,135  86 


1,000  00 


20,697  40 
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REMARKS. 


BuRiiie  the  past  year  no  Banks  have  been  diacontinaed.  The  CitizeiM  Bank  at  Nan- 
tucket, with  a  capH&l  of  9100,000|  which  cioaed  its  concenw  under  the  Act  of  March  24th, 
184B|  was  included  in  the  hut  Annual  Abstract,  although  it  had  at  that  time  surrendered  iti 
charter. 

By  Aots  passed  at  the  last  session  of  the  Legislature,  the  ibUowing  Banks  were  allowed 
to  reduce  their  capitals,  and  they  have  been  accordingly  reduced,  as  follows : 


M.ACES. 

BANKS. 

POBJU^  CAVITAL. 

Boston, 

Mechanics, 

fl50,000 

#190,000 

«           ... 

Traders,     * 

500,000 

400,000 

Dan?eFB,     -       -       • 

Warren,     - 

150,000 

190,000 

Lynn,         -       -        - 

Lynn  Mechanics, 

250,000 

ISOflM 

Iteblehead,        -       - 

Grand, 

125^000 

100,000 

Newburyport, 

Merchants, - 

900,000 

310,000 

«           -       -       - 

Ocean, 

300,000 

100,000 

Lowell,      -       -       - 

LoweU,      -       . 

250,000 

900,000 

«*                    -              -             - 

RaU-Road,- 

800,000 

«0,000 

Worcester,  - 

Citizens,    - 

250,000 

150,000 

Adams,       ... 

Adams, 

200,000 

100,000 

Fall  River,  - 

Pall  River, - 

400,000 

300,000 

Hingham,   -        -        - 

Hingham,  - 

150,000 

105,000 

The  Dividends  made  by  the  above  Banks,  since  the  last  Annual  Return,  have  reference  to 
the  old  capitalB, -except  the  Traders  in  Boston,  and  the  April  Dividends  of  the  Mechanics 
in  Boston,  and  the  Lowell  in  Lowell,  which  are  made  on  the  reduced  capitals. 

In  the  column  of  "  Cash  deposited  bearing  interest,"  are  included  the  amounts  borrowed 
of,  and  on  deposit  by,  the  Commonwealth,  in  the  following  Banks  in  Boston,  viz.:  Cityi 
$206,652  07;  Eagle,  ^,000;  Globe,  $54,000;  North,  $17,000;  and  State,  $39,000. 

There  is  an  error  in  the  Return  of  the  Beverly  Bank  of  $10,  which  makes  a  difierence  io 
the  proof  of  that  sum. 
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ABSTRACT  OF  THE  RETURNS 

OF 

INSURANCE   COMPANIES, 

INCORPORiiTED  WITH  SPECIFIC  CAPITAL : 

AMB  ALSO  or 

MUTUAL  MARINE,  AND  MUTUAL  FIRE  AND  MARINE 
INSURANCE    COMPANIES, 

EXHIBITING  THK  CONDITION  OF  THOSB 

INSTTTDTIONS  ON  THE  FIRST  DAY  OF  DECEMBER, 

1844. 

PKBPARBO  BT 

JOHN    G.    PALFREY, 

SECRETARY  OF  THE  COMMONWEALTH. 


Sottton: 

BUTTON  AND  WENTWORTH,  STATE  PRINTERS. 
1846. 
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Secretary's  Office;  Boston,  Dec.  2l6t,  1844. 

To  the  Honorable  Senate  and  House  of  Representatives : 

1  respectfully  submit  the  following  Abstract  of  Returns  from 
Insurance  Companies,  with  a  specific  capital,  and  of  Mutual 
Marine  and  Mutual  Fire  and  Marine  Insurance  Companies, 
agreeably  to  the  provisions  of  the  Act  of  1837,  Chap.  192,  and 
of  the  Act  of  1842,  Chap.  9.  Returns  have  also  been  received 
from  two  Mutual  Fire  Insurance  offices,  but  these,  not  being 
required  by  law,  are  not  introduced  into  the  Abstract. 

JOHN  G.  PALFREY,  Secretary. 
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REMARKS. 


AmftiCAN,  at  Boston.  The  bank  stock  owned  is  in  the  following  banks :— - 
Union,  233  shares,  $23,d75;  Atlas,  229  shares,  21,263  25;  Suf- 
folk, 28  shares,  2800;  Hamilton,  95  shares,  9342  50;  Massachu- 
setts, 2  shares,  490 ;  Merchants,  241  shares,  24,100  ;  New  England, 
173  shares,  17,300 ;  State,  228  shares,  13,161 ;  RaUroad,  220  shares, 
16,470;  Boston,  205  shares,  10,250;  Globe,  170  shares,  17,000; 
Columbian,  154  shares,  15,400;  Eagle,  45  shares,  4500.  The  Rail- 
road stock  owned,  is  the  Boston  and  Lowell  Railroad,  20  shares, 
10,000 ;  Boston  and  Worcester  do.,  239  shares,  23,900 ;  Nashua  and 
Lowell;  20  shares,  2000;  Boston  and  Providence  do.,  300  shares, 
28,995 ;  Taunton  Branch  do.,  66  shares,  6570.  Part  of  surplus  in- 
vested as  follows :  Hamilton  Manufacturing  Company,  12  shares, 
12,000  ;  Boston  Manufacturing  Company,  5  shares,  3500  ;  Lawrence 
Manufacturing  Company,  5  shares,  5000  ;*  Merrimack  Manufacturing 
Company,  8  shares,  8000  ;  Tremont  Mills,  6  shares,  6000. 

BotTOif ,  do.  The  bank  stock  owned  Is  in  the  following  banks : — Mer- 
chants, 250  shares,  $25,000;  New  England,  220  shares,  22,000 
Globe,  200  shares,  20,000 ;  Su^lk,  200  shares,  20,000 ;  Shoe  and 
Leather  Dealers,  200  shares,  20,000 ;  Railroad,  220  shares,  16,500 ; 
Union,  150  shares,  15,000 ;  Massachusetts,  40  shares,  10,000 ;  City, 
100  shares,  9800 ;  State,  130  shares,  7800 ;  Tremont,  70  shares, 
7000  ;  Granite,  70  shares,  7000 ;  Hamilton,  70  shares,  7000  ;  North, 
71  shares,  6900 ;  Traders,  50  shares  5000 ;  Atlas,  50  shares,  5000  ; 
Shawmut,  20  shares,  2000 ;  Washington,  10  shares,  1000.  Rail- 
xoad  stock  is  owned  in  the  Boston  and  Providence,  200  shares, 
20,000;  Taunton  Branch,  200  shares,  20,000;  Boston  and  Lowell, 
20  shares,  10,000;  Boston  and  Worcester,  100  shares,  10,000; 
Northampton  and  Springfield,  100  shares,  2500 ;  Old  Colony,  100 
shares,  1000.  The  United  Sutes  stock  is  the  6  percent.,  30,000 ; 
the  State  stock,  Massachusetts  5  per  ceat. 

BoTUTOM  Firs  and  Marine,  do.  The  baak  stock  owned  is  in  the  Wish- 
ington  bulk,  2500  shares,  $250,000. 
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6  INSURANCE  COMPANIES. 

Fnncm't,  do.  The  bank  ttoek  owned  is  in  the  following  hanks :— Atlas, 
191  sharae,  $  16,808  ;  Brighton,  33  shaiea,  3300 ;  City,  100  ahaiea, 
9000;  Columhian,  110  ahaies,  11,000;  Globe,  350  shares,  25,000 ; 
Granite,  300  shares,  17,600 :  Hamilton,  100  shares,  10,000 ;  Mer- 
ehants,  300  shades,  30,000;  Maxket,  350  shares,  24,500;  New 
England,  100  shares,  10,000 ;  North,  200  shares,  17,600 ;  Peoples, 
80  shares,  3300;  Railroad,  175  shares,  13,125 ;  Suffolk,  27  shares, 
3700  ;  State,  164  shares,  9840  ;  Traders,  350  shares,  22,000 ;  Tre- 
mont,  100  shares,  9000;  Union,  120  shares,  12,000;  Worcester, 
136  shares,  13,150^  The  Uaiiled  Stales  mck  is  United  StMe»  6^  pea 
oenLkMo.  The  State  stoA  is  Maasachiissllft  5  per  cent.,  stock.  The 
Railnad  stock  owiMd  it  the  BiMMoa  and  Provitooe,  50  shMOs,  5000. 


FbavxXiIN,  do.  The  bank  stock  owned  is  in  the  following  banks : — ^Atlas, 
300  shares,  $30,000;  American,  79  shares,  158;  Atlantic,  210 
ahares,  21,000  ;  City,  300  shares,  30,000 ;  Granite,  53  shares,  5200 ; 
Gbbe,  771  shares,  77,100  ;  Merchants,  12  shares,  1200 ;  State,  414 
ahares,  24,840 ;  Union,  113  shares,  11,300;  Falmouth,  35  shares, 
3500 ;  Bank  of  Norfolk,  100  shares,  500.  The  Railroad  stock  is 
the  Boston  and  Providence,  115  shares,  11,500.  The  United  States 
stock  is  the  loan  of  1841  and  1842.  State  stock,  the  Jdassaohusetts 
sterling  5  per  cen^  stock. 

HoPB,  do.  The  bank  stock  owned  is  in  the  following  banks  : — Atlas,  770 
shares,  $76,847  75;  Columbian,  30  shwes.aieO;.  tferttont^  W 
shares,  25,515 ;  North,  169  ahares,  15,158  63 ;  OsanUe,  170  ahares, 
15,566  75  ;  Suffolk,  9  shares,  1063;  State,  31(0  4Mcea,  1S),360  50; 
City,  1  share,  85 ;  Market,  46  ahares,  9383. 

Makufaoturers,  do.  The  bank  stock  owned  is  in  the  following  banks : — 
City,  1000  shares,  $94,567  50 ;  Atlantic,  345  shares,  34,500  ;  Shoe 
and  Leather  Dealers,  317  shares,  31,109  82  ;  Shawmut,  350  shares, 
30,052  ;  North,  294  shares,  25,989  75 ;  Granite,  175  shares,  15,- 
275  25  ;  State,  219  shares,  12,854  87  ;  Traders,  151  shares, 
11,669  50;  Tremont,  113  shares,  10,923  55;  Eagle,  104  shares, 
10,348  :  Railroad,  151  shares,  10,327 ;  Merchants,  92  shares,  9109 : 
Market,  118  shares,  7761  37;  New  England,  60  shares,  5962  75  ; 
Calais,  (Maine)  100  shares,  4200.  Amount  invested  in  other 
property,  not  embraced  in  these  interrogatories,  29,958  75.  Under 
the  head,  **  Amount  of  Marine  Risks  undetermined^*^  the  following 
note  is  given.  «  The  skvfe  amount  of  $  1,764,SM,  Indudes  afi  the 
oompany  have  at  risk  ontsludiBc^,  bstas  the^  hsM  mmf^peR  pc^ 
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des  by  veaiel  or  Tenela,  it  k  iiiip«B8ible  toctate  tl»  exact  amount 
at  hazard  on  any  particular  day,  bnt  may  be  estimated  one  ^f(tL  of 
the  smn,  or  perhaps  more. 

MxBCANTiLx  MARiNBy  do.  The  bank  stock  owned  is  in  the  ibllowing  banks : 
— Atlantie,  960  ahares,  $86^0 ;  Boston,  10  shares,  600 ;  City,  258 
shares,  85,800 ;  Columbian,  175  shares,  17,500 ;  Eagle,  150  shares^ 
15,000;  Globe,  400  shares,  40,000;  Hamilton,  77  shares,  7700; 
Merchants,  70  shares,  7000 ;  New  Engluid,  180  shares,  18,000 ; 
North,  S30  shares,  83,000 ;  Railroad,  37  shares,  8775  ;  State,  390 
shares,  17,400;  Suffolk,  780  shares,  78,000 ;  Tremont,  128  shares, 
12,800 ;  Union,  250  shares,  25,000.  The  Railroad  stock  owned  is 
Boston  and  Providence  100  shares,  10,000.  The  amount  borrowed 
is  on  the  Company's  note. 

McncHiHTS,  do.  The  bank  sloek  <ywsed  is  in  the  following  banks :— ^Eagle, 
1388  shares,  $  138,800 ;  Merchants,  750  shares,  75,000 ;  Suffolk, 
1000  shares,  100,000;  Globe,  890  shares,  80,000;  New  England, 
100  shares,  10,000 ;  City,  100  shares,  10,000 ;  Shoe  and  Leather 
Dealers,  50  shares,  5000 ;  Railroad  bank,  158  shares,  11,475.  The 
city  of  Albany  bonds,  85,000,  and  Massachusetts  sterling  bonds, 
9000,  make  the  amonnt  of  34,000,  under  the  head  of  *<  State  stock." 
Raiboad  stock  owned  is  the  Boston  and  Maine,  890  shares,  26,750 ; 
Boston  and  Providence,  165  shares,  16,500. 

National,  do.  The  bank  stock  owned  is  in  the  following  banks :— •Hamilton, 
1518  shares,  $151,800;  Shoe  and  Leather  Dealers,  85  shares, 
8500 ;  Merchants,  72  shares,  7800 ;  Shawmut,  44  sharas,  4400 ; 
Atlas,  56  shares,  5600 ;  Market,  70  shares,  4900 ;  State,  838  shares, 
13,980.  Raikoad  stock  owned  is  the  Nashua  Raikoad,  10  shares, 
1000. 

NsPTUH B,  do.  The  bank  stock  owned  is  in  the  following  banks : — Massncfan* 
setts,  98  shares,  $83,000;  Merchants,  186  shares,  18,600;  Atlan- 
tic, 149  shares,  13,500;  Eagle,  119  shares,  11,900;  Tremont,  109 
shares,  9864  ;  Shoe  and  Leather  Dealers,  100  shares,  9500 ;  Union, 
00  shares,  9000 ;  State,  150  shares,  8488  85  ;  Hamilton,  58  shares, 
4500 ;  Granite,  50  shares,  4500  ;.  Shawmut,  50  shares,  4500  ;  Bos- 
ton, 103  shares,  5>150 ;  New  England,  «7  shares,  3500 ;  City,  37 
shares,  3000  ;  Columbian,  80  shaves,  8600.  Railroad  stock  owned, 
is  the  Boston  and  Lowell  Railroad,  11  shares,  5500;  Boston  and 
ProTidence,  100  shares,  10,000.  United  States  stock  is  the  twelre 
million  loan  to  U.  S.  57,000.    State  stock  is  the  Andorer  and  Ha- 
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rerhSl  and  Western  Rtflroads,  17,000.    Amonnt  bonowed,  "  Note 
on  demand,"  13,000. 

SorroLX,  do.  The  bank  stock  is  owned  in  the  following  banks : — American, 
100  shares,  $500 ;  Atlantic,  140  shares,  14,000  ;  Boston,  ISO  shares, 
6000  ;  Brighton,  20  shares,  2000 ;  Bunker  Hill,  30  shares,  3000  ; 
City,  40  shares,  4000 ;  Bank  of  General  Interest,  480  shares,  1440 ; 
Market,  10  shares,  700 ;  Massachusetts,  13  shares,  3250 ;  New  Eng- 
land, 210  shares,  21,000;  North,  230  shares,  23,000 ;  State,  150 
shares,  9000 ;  Suffolk,  170  shares,  17,000 ;  Tremont,  100  shares, 
10,000;  Hamilton,  100  shares,  10,000;  Eagle,  75  shares,  7500. 
Railroad  stock  owned  is  New  Bedford  and  Taunton,  100  shares^ 
10,000 ;  Old  Colony,  100  shares,  1000.  United  States  stock  is  the 
twelve  million  loan  to  U.  S.,  10,000. 

TaxHONT,  do.  Lewis  Wharf  Company,  11  shares,  (cost)  $9,702  47.  The 
company  reeeiyed  a  charter  as  a  Mutual  Office,  March  15,  1844. 
(See  Mutual  Returns.) 

United  States,  do.  The  hank  stock  owned  is  in  the  following  hanks : — 
Fairhaven,  20  shares,  $2000;  Shoe  and  Leather  Dealers,  313 
shares,  21,200 ;  Suffolk,  40  shares,  4000 ;  Merchants,  459  shares, 
45,900 ;  Market,  255  shares,  17,850.  The  Railroad  stock  owned  is 
the  Norwich  and  Worcester  Railroad  extension  honds,  9000. 

Waeren,  do.  The  hank  stock  owned  is  in  the  following  hanks : — Shawmut 
514  shares,  $51,400;  Atlas,  20  shares,  2000;  North,  29  shares, 
2900 ;  City,  6  shares,  600 ;  Granite,  5  shares,  500 ;  Traders,  3 
shares,  300;  Market,  52  shares  3640;  State,  54  shares,  3240; 
Peoples,  10  shares,  500.  Rail-road  stock  owned  is  the  Boston  and 
Providence  Railroad,  10  shares,  1000. 

Waskinoton,  do.  The  hank  stock  owned  is  in  the  following  banks  : — ^Atlan- 
tic, 93  shares,  $  9300 ;  Atlas,  100  shares,  10,000  ;  City,  75  shares, 
-  7500 ;  Columbian,  56  shares,  5600 ;  Eagle,  24  shares,  2400  ;  Globe, 
86  shares,  8600  ;  Hamilton,  138  shares,  13,800 ;  Massachusetts,  70 
shares,  17,500 ;  Market,  130  shares,  9100  ;  New  England,  137  shares, 
13,700;  North,  75  shares,  7500;  Suffolk,  26  shares,  2600;  Tre- 
mont, 100  shares,  10,000 ;  Union,  50  shares,  5000  ;  State,  255  shaies, 
15,300.     '*  Amount  borrowed,"  on  the  company's  note,  3500. 

Ltmh  Mechanics  Fire  and  Marine,  at  Lynn.  The  bank  stock  owned  \b  in 
the  following  banks : — Lynn  Mechanics,  335  shares,  $  20,100 ;  Shoe 
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md  Leather  Deaten,  75  shatee,  7500 ;  Randolph,  95  ikharea,  9566. 
Railroad  stock  owned  is  the  Eaatern  Railroad,  35  shares,  9500 ;  Port- 
land, Saoo  and  Portsmonth,  ditto,  90  shares,  9000. 

Marblkbead  Marikc,  at  Marhlehead.  The  hank  stoek  owned  is  in  the  fol- 
lowing banks :— Suffolk,  900  shares,  $90,000;  New  England,  150 
shares,  15,000;  Globe,  150  shares,  15,000;  Eagle,  100  shares, 
10,000 ;  Colnmbian,  100  ahares,  10,000 ;  Boston,  70  shares,  3500 ; 
Atlantio,  45  shares,  4500 ;  City,  40  shares,  4000 ;  North,  95  shares, 
9500 ;  American,  40  shares,  180 ;  Marblehead,  190  shares,  19,000. 

EssR,  at  Salem.  The  bank  stoek  owned  is  in  the  following  banks : — Naum- 
keag,  185  shares,  $  18,5000 ;  Commercial,  149  shares,  9466  67 ; 
Exchange,  144  shares,  9600  ;  Merchants,  (BostoR),  69  shares,  6900; 
North,  75  shares,  7500;  Shawmat,  90  shares,  9000.  United  States 
stock  owned,  is  5  1-9  per  cent.,  6000  ;  State  stock  owned  is  a  certifi- 
cate of  Massachusetts  5  per  cent,  stock,  6000;  17  do.  {£200  sterling 
each),  $  14,160  40. 

Orihital,  do.  The  bank  stock  owned  is  in  the  following  banks : — Asiatic. 
9467  shares,  $70,900 ;  Exchange,  98  shares,  6633  33 ;  Mercantile, 
98  shares,  3800 ;  Merchants,  4  abates,  400 ;  Naumkeag,  950  shares, 
95,000  ;  Salem,  90  shares,  9000 ;  Grand  Bank,  100  shares,  10,000  ; 
Granite,  86  shares,  8600 ;  Lynn  Mechanics,  100  shares,  6360 ;  Vil- 
lage, 60  shares,  6000.  8000  appears  to  haTo  been  loaned  to  the 
Connty  of  Essex.  This  amoimt  has  been  placed  under  the  head, 
**  Loanaon  collateral  and  penonal  security."  *'  Massachusetts  State 
stock,"  46,990. 

FAxaaATB)!,  at  Fakhaven.  The  bank  stock  owned  is  in  the  (bllowiag  banka: 
FairhaTch,  769  shares,  $76,900;  Merchants,  (Boston,)  116  shares, 
11,600;  Merchants,  (New  Bedford,)  8  shares,  800. 

BamtD  CoHHwtciAL,  at  New  Bedford.  The  bank  stock  owned  is  in  the  fol- 
lowing banks : — Bedford  Commercial,  1080  shares,  $  108,000 ;  Ma- 
rine, 100  shares,  10,000  ;  Merchants,  100  shares,  10,000  ;  Fall  River, 
193  shares,  19,300 ;  Suffolk,  36  shares,  3600.  Railroad  stock  owned 
is  the  New  Bedford  and  Taunton  Railroad,  75  shares,  $  7500. 

Mnaumca,  do.  The  bank  stoek  owned  iain  the  following  banks :— liachaii* 
ica,  Naw  Badlord,  875  aharea,  87,500;  Marina,  do.  195  ahana» 
19,500. 
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MncBAHTB,  do.  The  buk  ttock  owned  is  in  the  Merchants  Bank,  New 
Bedford,  1000  shares,  $  100,000.  The  sum  of  3000  is  inyested  in 
the  ''Son  Mutual  Insnranoe  Company  scrip."  This  company  is 
re-insured,  and  such  losses  as  haye  occurred  are  not  in  the  column 
under  the  head  of  "  amount  of  estimated  losses  ezdusiTe  of  such,  as 
are  returned  as  ascertained  and  unpaid." 

PAcinc,  do.  The  bank  stock  owned  is  in  the  following  banks :— Bedford 
Commercial  Bank,  at  New  Bedford,  149  shares,  $14,000;  BCer^ 
chants  do  ;  961  shares,  26,000 ;  Mechanics,  do.  122  shares,  12,200  ; 
Maine,  do.  269  shares,  26,000 ;  Fairhaven,  116  shares,  11,600 ;  Fall 
River,  5  shares,  600.    Loan  to  the  town  of  New  Bedford,  4,675. 

Whalino,  do.  The  bank  stock  owned  is  is  the  following  banks.  Bed- 
ford Commercial,  at  New  Bedford,  110  shares,  $11,000;  Mer- 
chants, do.  109  shares,  10,200 ;  Marine,  do.  236  shares,  23,600 ; 
Mechanics,  do.  103  shares,  10,300  ;  Fairhayen,  103  shares,  10,300  ; 
Bristol  County,  48  shares,  4600;  Taunton,  33  shares,  3300;  Fal- 
mouth, 30  shares,  3000 ;  Shawmut,  (Boston,)  20  shares,  2000. 

Old  Colomt,  at  Plymouth.  The  bank  stock  owned  is  in  the  following  banks : 
— ^Wareham,  36  shares,  $  3600 ;  Duxbury,  8  shares,  64 ;  Railroad, 
(Lowell,)  40  shares,  3000;  Union,  (Boston),  19  shares,  1200;  Mai^ 
ket,  do.  2a  shares,  1400 ;  New  England,  do.  16  shares,  1600 ;  Old 
Colony,  24  shares,  2,400;  MerehanUi,  (Boston,)  21  shares,  2100; 
Plymouth,  21  shares,  2100  ;  Massachusetts,  10  shares,  2400.  Rail- 
road stock  owned  is  the  Boston  and  ProTidence  Railroad,  10  shares, 
1000  ;  Old  Colony,  do.  60  shares,  500. 

Union,  at  Provincetown.  The  bank  stock  owned  is  in  the  Freeman's  Bank, 
(Boston,)  170  shares,  $  17,000. 

Commercial,  at  Nantucket.  The  bank  stock  owned  is  in  the  following  banks : 
— Pacific,  371  shares,  37,720 ;  Manufacturers  and  Mechanics,  284 
shares,  22,410. 
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AtZiANTio  Mutual,  at  Boston.    In  the  schedule  of  assets,  the  return  states, 
"  other  notes  how  secured,"  &c. 
One  note  secured  by  3S  shares  New  England  Worsted 

Company,  -  .  -  -  .       $S00O  00 

One  note  secured  by  3  shares  Otis  Manufacturing  Co.  2000  00 


"All  other  property  specifying  the  amount  and  value, 

&c." 
300  shares  in  Merchants  Bank, 
100      "     in  Market  Bank, - 
United  States  loan,  6  per  cent. 
Balances  from  ledger  for  policies  issued,  for  which 

notes  have  not  yet  been  given, 
Equitable  Safety  Insurance  Company  scrip,  • 


9 

30,966  00 

7,260  00 

9,094  67 

.       34,238  89 

137  80 

Equitable  Safety,  do.  '  In  the  schedule  of  the  assets  the  return 
states,  "  other  notes  how  secured,"  &c. 
16  notes  secured  by  mortgages  of  real  estate, 
1    "        "         "  27   shares   Plymouth   Cordage 
Manufacturing  Company,  -  -  -  - 

1  note  secured  by  30  shares  Fitchburg  Railroad 
stock,     ------ 

One  loan  on  bottomry,        .  .  .  - 


'  All  other  property  specifying  amount,"  &c. 
$36,000  United  States  6    per  cent  stock,  cost 


6,000 

((          t< 

6J      "           " 

6,000 

«          (( 

6        "           " 

887  shares 

Bank,  Boston, 

100     " 

Globe 

((           (( 

100     " 

Eagle 

(»            {( 

128     " 

Traders 

.(            (( 

90     " 

Atlas 

«            (( 

46      " 

Granite 

({                    .(C 

30      " 

State 

((               (• 

17      " 

Massachusetts    '<           « 

16      " 

North 

U                    fC 

26      " 

Tremont 

((             « 

$46,800 

1,600 

3,000 
3,600 


Scrip  of  ^hiB  company  at  par  value, 


$36,766  00 

6,000  00 

6,160  00 

29,146  26 

10,000  00 

9,460  00 

-       10,016  00 

7,672  60 

3,816  76 

1,707  00 

3,963  12 

1,246  00 

2,296  26 

4,623  10 
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The  "  amount  of  deliU  owed  by  the  Compiaiyy  other 
than  those  foi  losses  above  mentioned,"  ^c.  aie  in- 
terest diTidends  due  in  eash  to  holders  of  scrip  not  yet 
called  for,    ------ 


The  dividends  are  for  four  yean,  ending  Feb.  7th,  1844. 


$577  12 


New  Enolahd  Mutual  Marimb,  do.    In  the  schedule  of  i 
states,  '*  other  notes  stating  Imiw  secured,"  &e. 
For  Marine  and  Fire  Premiums, 

'<  Debts  due  to  the  Company  and  how  originated,"  A 
Fire  policies  not  delivered, 

**  All  other  property  specifying,"  &c. 
143  shares  Granite      Bank,  cost     - 


35 

North 

25 

Merchants, 

18 

Shawmut 

20 

City 

29 

Atlas 

5 

Atlantic 

20 

Mechanics 

Norwich  and  Worcester  Railroad  bonds,  cost 
Boston  and  Maine  Railroad,  255  sliares,    *' 
Eastern  Railroad,  33      "        " 

United  States  6  per  oenl.  stock,  1868,       «^ 
Insurance  scrip,        -  - 


ets  the  retan 


$171,691  00 


$196  19 


$12,738  75 

3,067  25 

2,460  00 

1,547  25 

1,610  00 

2,615  00 

477  50 

1,640  00 

11,482  00 

25,480  25 

3,440  25 

10,000  00 

3,301  50 


The  '*  amount  of  debts  owed  by  the  Company  other  than 
those  for  losses  above  mentioned,"  &c  ,  is  the  Com- 


pany's acceptance, 


"  Additional  premiums  omitted  in  printed  form," 
The  dividends  were  for  1842,   6  per  cent.   $  12,526  08 
"        "  "      "    1843, 25  per  cent.      52,194  06 


$2,000  00 
$21,324  32 


TlBEHONT  Mutual,  do.    In  the  schedule  of  assets,  the  return  states,  ''  other 
notes  and  property." 
3  notes  secured  by  mortgage  of  real  estate,  -  •   $519,000  00 

I    it       a       a  le  i^Q^B  Philadelphia  and  Read- 
ing Raikoad  Company,  $  1000  each,       •  •      10,000  00 
Loans  on  bottomiy,             ....      71,fi0000 
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198  shares  Gnnite                Bank, 

cost       - 

• 

18,711  00 

47 

"     City 

« 

*« 

- 

4,476  76 

10 

<<     Atlantic 

it 

" 

• 

966  00 

50 

«*     AUas 

C( 

" 

- 

4,726  00 

13 

'*     Market 

cc 

•• 

• 

936  00 

66 

"     North 

ti 

tt 

- 

6,170  00 

23 

<<     Merchants 

(i 

tt 

- 

2,409  26 

30 

"     Shoe  and  Leathers 

(f 

•* 

• 

2,000  00 

16 

"     Union 

tt 

{( 

- 

1,622  60 

14 

"     State 

u 

> 

• 

801  60 

108 

"     Tremont 

« 

*< 

- 

9,963  00 

163 

<<     New  England 

« 

<« 

. 

16,606  00 

80 

"     Suffolk, 

tt 

tt 

- 

9,840  00 

60 

"     Tannton  Branch  Railroad  stock, 

• 

6,226  00 

61 

<<     Eastern  lUulroad, 

- 

- 

6,603  26 

16 

"     Boston  and  ProYidence  RaQroad, 

- 

1,688  00 

Losses  paid  and  amonnt  insured  are  for  seven  months 
instead  of  one  year.  The  dividends  are  3  per  cent, 
since  commencement  of  business  May  1st,  1844. 

MuTOAL  Marine,  at  New  Bedford.    In  the  schedule  of  assets,  the  return 
states,  "  other  notea,  how  secured,"  &c. 
Subscription  notes  for  premiums  in  advance,  -  $  140,692  06 


"  All  other  property,  specifying  amount  and  value," 
Estimated  salvage  on  properly  abandoned,   -  -     $2,000  00 


The  '*  amount  of  debto  owed  by  the  Company  other 

than  those  for  losses,"  &c. 
New  Bedford  Savings  Institution. 

Company's  note  discounted,  -  -  -     $  3,600  00 
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THE    KEEPERS   OF  JAILS 


OVERSEERS  OF  THE  HOUSES  OF  CORRECTION, 
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ffyThe  Returns  embraced  in  this  document  were 
transmitted  to  the  Secretary,  under  the  provisions  of  the 
Act  of  March  3, 1840,  which  requires  an  Abstract  of  such 
Returns  to  be  prepared  and  presented  to  the  Legislature, 
in  a  printed  form. 
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AGGREGATE 

OP   BOTH   OF   THE    PRECEDING  TABLES. 


As  the  Returns  from  the  Jails  do  not  include  those  who 
were  sent  from  the  Jails  to  the  Houses  of  Correction,  the  ag- 
gregates of  the  two  Tables,  as  regards  persons,  correctly  rep- 
resent so  many  different  individuals. 

Whole  number  of  Prisoners,  (including  Debtors,)  in  all 
the  Jails  and  Houses  of  Correction,  during  the  year 

ending  November  1st,  1844,    .....  4012 

Males, 3229 

Females, -.-.  783 

Adults, 3518 

Minors,        --.        ......  494 

White  persons, 3717 

Colored   " 296 

Married,  " 764 

Not  stated  whether  married  or  not,      ....  3258 

Able  to  read  or  write, 1493 

Addicted  to  Intemperance,*        .....  1073 

Confined  for  Debt,      -        -        -        -        -        .        .  648 

"       for  Insanity, 38 

Natives  of  Massachusetts,    * 763 

"      of  other  States, 489 

"      of  other  Countries, 760 

*Th0  Retnrat  of  the  Suffolk,  and  wwal  odwr  JUb,  do  not  fpecify  tha  mnnbcr  of 
PiiMMa  addicl«d  to  Intempennee. 


I 
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Persons  whose  nativity  is  not  given  in  the  Returns,  -  2000 
Remaining  in  confinement,  November  Ist,  1644,  -  -  553 
Average  cost  of  the  Board  of  each  prisoner,  per  week,  -  $1  58 
Estimated  value  of  labor  in  Houses  of  Correction,  $13,  794  44 
Total  Amount  of  expenses  of  Jails  and  Houses  of 
Correction,  during  the  year,    -        -        -        -    $47,  731  97 
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CRIMINAL   OFFENCES: 

And  the  number  of  Prisoners  under  each  head. 


Adultery  and  Lewd  conduct,  -        -        -        -        -      117 

Assault, 309 

Burglary,     ---------33 

Forgery,      ---------19 

Homicide,    --.------  9 

Intemperance,       -        -.-        --        -        -        -      945 

Keeping  of  Brothels,     -------62 

Larceny,      ..- 694 

Making  or  passing  Counterfeit  Money,  -        -        -        -        43 

Perjury, ..--  6 

Rape, 2 

Vagrancy,     -^ 76 

All  other  criminal  offences, 1200 

Total  commitments  to  Jails  and  Houses  of  Correction 
for  Crimes, ---    35O6 
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RETURNS  OP  THE  OVERSEERS  OP  THE  POOR 


IN 


MASSACHUSETTS, 

t*OR  THE  YEAR  ENDING  NOVEMBER  1,  1844. 


rRCPA&ED  BT 


JOHN  G.  PALFREY, 

SECRETARY  OF  THE  COUHOIfWEALTH. 
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SECRETARY'S  OFFICE;  Dec.  16,  1844. 
The  following  Towns  have  made  no  Returns ;  viz : 


Marblehbad,  .  k  .  . 

Dunstable,  ...» 

ASHBURNRAM,  GaRDNBR,  PaXTON,  RoYALStON  AND 

southbridge, 
Enfield,  Greenwich,  South  Hadlet  and  Ware, 
South  WICK,  .... 

COLBRAINE,  GrEBNITIELD,  MoNROB,  OrANOB  AND  SuN- 

dbrland,  .... 

Stockbridoe  and  Windsor,  . 
Mansfield  and  Sbekonx, 
Bridoewater, 
Tisburt,        .  •  .  .  . 


In  Essex  County. 
**  Middlesex   " 

"  Worcester  " 
"  Hampshire  " 
"  Hampden     " 

"  Franklin  *• 

"  Bbrxshirk  '' 

"  Bristol  " 

"  Plymouth  " 

"  Dukes  " 


JOHN  G.  PALFREY,  Secretary. 
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Of  the  Returns  of  Overseers  of  the  P, 


Towns. 


i.a.a 

lis 


e 
I 

I 

QQ 


I 

2 


e 
S. 

I 
I.& 

«-£ 


I 


M 


i 

•< 


EDSton, 
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1559 
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38 


3667 


1117 


2550 


1777 


1567 


Aneabuiy,  . 

40 

40 

Andover,     . 

161 

54 

14 

"9 

"fi 

BeTerly, 

77 

67 

, 

, 

Boxford, 

14 

14 

, 

, 

, 

Bradford,     . 

23 

13 

1 

, 

Danvers, 

150 

118 

23 

14 

14 

Essex, 

30 

28 

'      2 

Georgetown, 

36 

15 

21 

11 

8 

Gloacester, , 

100 

93 

7 
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Hamilton,    . 

5 

5 

, 

Haverhill,   . 

101 

71 

10 

'4 

4 

Ipswich, 

83 

79 
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Lynn, 

112 

87 

18 

15 

15 

Lynnfield,    . 

12 
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Manchester, 

37 

31 
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Marblehead, 

Methuen,     . 

32 
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Middleton,  . 
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Kewbury,   . 
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Newburyport, 
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311 

49 

10 
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Kockport,    . 

54 

40 

14 
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Rowley,      . 

16 

15 
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Salem, 

366 

237 

129 

80 

67 

Salisbury,   . 

46 

44 
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Saugus,       , 

16 
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14 
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Towns. 

Number  ef  persons  relieved 
or  supported  as  paupers  dur- 
ing  the  year. 
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Uzbridge,   . 
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Warren,      . 
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Webster,     . 
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, 

, 

, 

Goshen, 

9 

7 

2 

Graoby, 

6 

5 

1 

Greenwich, 

, 

, 

, 

Hadley,       . 
Hatfield,      . 
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Middiefield, 

15 
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Northampton, 
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Norwich,     . 
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J  /healer, 
*  yranville,    . 

•  iolland, 
^  '.jongmeadow, 

•  judlow, 
1  donson, 
1  dontgomery, 
1  ?almer, 

'Hussell, 

40  5outhwick, . 
■       Springfield, 

Tolland,      . 

?Vales, 

^estfield,   . 

West  Springfield, 
^Wilbraham, 


16 

36 
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Ashfield, 

Bernard  ston 

Buckland, 

Charlemont, 

Coleraine, 

Conway, 

Deer^eld, 

Erving, 

Gill, 

Greenfield, 

Hawley, 

Heath, 

Leverett, 

Ley  den, 

Montagae, 

Monroe, 

New  Salem, 

Northfield, 

Orange, 
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or  supported  as  paupers  dur-  1 
ing  the  year.                             1 

Number  of  the  preceding  hav- 
ing a  legal  settlement  m  this 
town,   or  elsewhere  in  this 
Commonwealth. 
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Abington,    . 
Bridgewater, 
Carver, 
Duxbury,     . 
E.  Bridgewater,  . 
Halifax:      .        . 
Hanover,     . 
Hanson, 
Hingham,    . 
Hull,           .        . 
Kingston,    . 
Marshfield,  . 
Middleborough,    . 
N.  Bridgewater,  . 
Pembroke,  . 
Plymouth,   . 
Plympton,   . 
Rochester,  . 
Scituate,      . 
Wareham,  . 
W.  Bridgeveater,. 

22 
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14 
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15 
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BIRTHS,  MARRIAGES  AND  DEATHS 
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THIRD 

ANNUAL   REPORT 

TO  THE 

LEGISLATURE, 

RELATING    TO 

THE  REGISTRY  AND  RETURNS 

OF 

BIRTHS,  MARRIAGES  AND  DEATHS 

MASSACHUSETTS. 

FOR  THE  YEAR  ENDING  MAY   1ST,   1844. 
BY  JOHN  G.   PALPEEY, 

SBCRBTART    OF    THB    COMMONWBALTH. 


So0ton: 

DUTTON    AND    WENTWORTH,   STATE    PRINTERS. 

1846. 
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Sbcretary's  Office;  December,  1844. 

To  the  Honorable  Senate 

and  House  of  Representatives : 

I  have  the  honor  to  present  the  following  Report  of  proceed- 
ings had  agreeably  to  the  Act  of  1844  (chapter  169)  **  relating 
to  the  Registry  and  Returns  of  Births,  Marriages  and  Deaths." 

Immediately  upon  the  passage  of  the  Act,  measures  were 
taken  to  procure  the  blank  books  for  registration  required  by 
the  seventh  section.  In  the  month  of  May  they  were  ready 
for  delivery,  and  were  forwarded  by  the  earliest  opportunities 
to  the  towns.  The  pages  of  the  Registers  were  ruled  in  col- 
umns so  as  to  receive  entries  of  the  various  particulars  required 
by  the  law.  They  are  of  good  paper,  and  in  durable  binding. 
They  are  of  four  different  sizes,  to  correspond  in  some  degree 
to  the  population  of  the  respective  towns.  The  books  furnished 
to  the  smallest  corporations  will  probably  not  be  filled  in  ten 
years ;  the  others  will  need  to  be  sooner  renewed.  Three  Reg- 
isters were  furnished  to  the  city  of  Boston,  for  Births,  Mar- 
riages and  Deaths,  respectively.  The  whole  cost  of  the  vol- 
umes was  six  hundred  and  fifty  dollars. 

The  law  was  published  in  the  official  newspaper  immediate- 
ly upon  its  enactment.  On  the  15th  of  April,  I  addressed  a 
circular  letter  to  the  town  clerks,  communicating  a  copy  of  the 
law,  and  then  proceeding  as  follows  : 

"  This  act,  you  will  observe,  contains  the  provision  that  it 
shall  take  effect  from  and  after  its  passage.     You  will  accord- 
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ingly,  in  conformity  to  the  first  section,  make  your  next  return 
to  this  office  in  June,  instead  of  May,  as  heretofore. 

It  may  seem  to  you,  at  first  view,  that  there  is  a  discrepancy 
in  the  law  in  respect  to  the  limit  of  the  registration  year.  The 
first  section  directs  the  clerks  to  transmit,  in  June,  a  record 
^  of  Births,  Marriages  and  Deaths  which  have  occurred  within 
their  respective  towns  during  the  year  next  preceding  the  first 
day  of  said  moTith,^  while  the  second  section  directs  the  school 
committees  annually  to  make  returns  in  May,  of  -  all  the  births 
which  have  happened  during  the  year  next  preceding  the  first 
day  of  said  May,^  The  latter  provision  is  so  express  as  to 
leave  no  doubt  of  what  was  intended  in  respect  to  births;  and 
it  was  evidently  the  intention  of  the  Legislature  that  the  reg- 
istjation  year  should  have  the  same  limits  for  marriages  and 
deaths  as  for  births.  Further ;  the  law,  when  it  directs  the 
clerks  to  make  their  returns  to  the  Secretary  in  June,  leaves 
them  at  liberty  to  make  it  in  the  first  days  of  that  month,  at 
which  time  the  latest  returns  of  marriages  and  deaths  in  their 
possession  will  be  of  such  as  took  place  in  April.  Accordingly, 
your  annual  return  to  this  office  will  include  births,  marriages 
and  deaths  happening  in  the  '  year  next  preceding  the  firstday 
of  May: 

According  to  the  terms  of  the  act,  your  returns  of  all  births, 
&c.,  since  its  passage,  should  include  all  the  particulars  speci- 
fied in  the  blanks  which  I  this  day  transmit  to  you.  It  is  prob- 
able, however,  that  the  law  may  not  yet  have  become  known, 
through  the  customary  method  of  publication,  to  all  the  officers 
and  others  on  whom  it  imposes  obligations ;  and  that  therefore 
your  returns,  for  the  whole  year  about  to  close,  will  prove  im- 
perfect in  respect  to  particulars  not  contemplated  in  the  former 
act.  You  will  be  pleased,  in  your  return  in  June  next,  to  make 
entries  in  the  blanks  as  full  as  your  materials  permit.  Id  the 
next  year  a  much  closer  approximation  to  completeness  may  be 
looked  for. 

In  respect  to  births,  however,  of  which  tho  census  is  required 
by  the  law  to  be  made  by  the  school  committee  in  the  month 
of  May,  it  may  be  expected  that  your  return  will  be  full.  To 
this  end  it  is  desirable  that  you  should,  unthtnd  dday,  confer 
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with  the  school  committee  of  your  town  on  the  subject,  that 
they  may  seasonably  decide  on  some  efficient  plan  of  opera- 
tions. I  send  you  duplicate  blanks  for  returns  of  births,  one 
for  the  committee's  return  to  you,  the  other  for  your  return  to 
this  office. 

The  blanks  for  returns  of  marriages  and  deaths,  which  I 
transmit  at  the  same  time,  can  be  enlarged  by  you  according  to 
the  length  of  the  return. 

I  respectfully  ask  your  careful  attention  and  aid  in  carrying 
out  the  designs  of  the  Legislature.  You  will  not  fail  to  per- 
ceive the  great  importance  of  immediate  exertion  on  the  part 
of  the  town  clerks  in  calling  the  attention  of  those  from  whom 
they  are  to  receive  reports,  to  the  duty  enjoined  on  them  by 
the  law.*' 

Along  with  the  Registers,  the  following  circular  letter  was 
sent  to  the  Town  Clerks : 

'•  Sir, — Herewith  you  will  receive  a  blank  book,  prepared  for 
the  record  required  by  the  Act  of  March  16th,  1844,  to  be 
made  of  Births,  Marriages  and  Deaths,  by  the  town  clerk  of 

In  the  beginning  of  the  volume  you  will  j&nd  a  copy  of  the 
Act.  The  blank  space  on  the  reverse  of  the  page  maybe  used 
for  entering  any  laws  hereafter  made  in  relation  to  the  subject. 

You  will  observe  that  you  are  to  enter  only  births,  marriages 
and  deaths,  taking  place  in  youi^  own  iow?i.  These  events  in 
families  of  your  citizens,  if  they  do  not  occur  within  your  town 
limits,  do  not  belong  to  your  record. 

The  niled  columns  contain  spaces  for  a  few  classes  of  entries, 
which  you  are  not  required  by  law  to  make,  viz  :  one  for  the 
name  of  the  informant^  under  all  the  heads;  one  for  the  ylace 
of  wlerrncnt,  under  the  head  of  deaths ;  and  spaces  for  the 
place  of  birth  of  the  parties,  and  the  occvpatio?i  uiid  residence 
o/ /Aei/-^are7//5,  under  that  of  marriages.  As  to  filling  these 
spaces,  and  soliciting  information  for  that  purpose,  the  clerks 
are  of  course  at  liberty  to  be  governed  by  their  own  judgment. 

The  blank  in  the  line  at  the  head  of  each  left  hand  page  of 
the  Register  will  receive  the  entry,  required   by  law,  of  the 
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place  in  which  births,  &c.,  occur.  But  in  the  pages  for  the  xer 
cord  of  births,  there  is  also  a  column  headed  place  of  birih,  in 
which  some  clerks,  particularly  of  large  towns,  or  of  such  as 
contain  different  villages,  may  be  inclined  to  enter  the  parts  of 
the  town  in  which  the  births  respectively  took  place. 

I  respectfully  suggest  that,  in  the  entry  of  diseases  under  the 
head  of  deaths,  it  will  be  best  to  adopt  the  popular  names. 
These  are  thought,  on  the  whole,  to  afford  the  best  basis  for 
the  scientific  arrangement,  which  ought  to  be  made,  when  the 
returns  come  to  be  collected  into  tables. 

Each  successive  town  clerk  should  take  care  that  his  signa- 
ture^ at  the  head  of  each  right  hand  page  of  the  Register, 
stands  over  no  other  entries  than  what  have  been  made  by 
himself 

Trusting  that  your  best  exertions  will  be  used  to  carry  out 
the  objects  of  the  Legislature  in  establishing  this  system, 

I  have  the  honor  to  be,"  &c. 

Returns  of  Births  have  been  received  from  288  towns,  of 
Marriages  from  289  towns,  and  of  Deaths  from  281  towns. 
There  remain  20  towns  without  returns  of  births,  19  towns 
without  returns  of  marriages,  and  27  towns  without  returns  of 
deaths,  besides  the  two  districts  of  Boston  Corner  and  Marshpee. 

A  portion  of  the  returns  were  not  made  within  the  time  pre- 
scribed by  law;  and  a  few  were  made  so  late  as  to  occasion 
much  extra  trouble  in  the  preparation  of  the  Tables. 

A  large  portion  of  the  returns  are  more  or  less  imperfect  in 
some  of  the  particulars  required  by  law.  A  great  part  of  this 
imperfection  is  fully  explained  by  the  fact  that,  when  the  law 
went  into  effect,  it  was  already  too  late  to  obtain,  for  this  regis- 
tration year,  many  of  the  particulars  required  by  it.  For  the 
most  part  the  town  clerks  have  shown  a  commendable  inter- 
est in  the  object,  and  in  some  instances  they  have  taken  great 
pains  to  carry  the  law  fully  into  effect.  Also,  in  some  in- 
stances, the  school  committees  have  used  great  diligence  in 
their  department  to  collect  information  respecting  the  births. 

Some  of  the  imperfections  are  noticed  in  the  marginal  notes 
to  the  Tables ;  and  in  a  few  instances  commendation  is  there 
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given.  But  it  is  not  to  be  inferred  that  other  returns  do  not 
equally  deserve  favorable  notice.  These  memoranda  were 
made  from  time  to  time  when  a  return  was  under  the  eye  for 
a  different  purpose,  and  without  strict  comparison  of  one  with 
another. 

Among  the  imperfections  in  the  Returns,  the  town  clerks 
have  omitted  in  many  instances  the  number  of  the  births, 
marriages  and  deaths.  Sometimes  the  number  is  put  down  1 
consecutively,  and  in  a  few  instances  the  number  is  erroneously 
added  up.  Also  they  have  often  omitted  to  note  the  time  **  when 
registered,"  as  required  by  law. 

Had  the  information  respecting  births  been  communicated 
to  the  town  clerks  in  the  month  of  ilfay,  and  of  marriages  and 
deaths  between  the  first  and  tenth  day  of  each  month  for  the 
preceding  month,  as  it  is  to  be  hoped  has  been  done  since  the 
publication  of  the  law,  the  entries  on  the  town  record  could 
easily  have  been  made  in  chronological  order,  which  would 
have  been  of  service  hereafter  in  consulting  the  record,  and 
would  have  facilitated  the  preparation  of  the  Tables. 

The  blank  forms  sent  to  the  town  clerks  required  the  re- 
turn of  births,  marriages  and  deaths  for  the  year  next  preced- 
ing May  1,  1844.  In  a  few  instances  the  town  clerks  chang- 
ed the  date  from  May  1,  to  June  1.  In  a  few  instances  the 
return  appears  to  include  some  cases  occurring  in  May  and 
June,  1844.  These  instances  are  presumed  to  be  clerical  errors. 
On  one  return  of  births  the  record  purports  to  commence  in 
January,  1843,  and  extends  to  March  31,  1844.  They  are  all 
included  on  the  presumption  of  a  clerical  error. 

Very  frequently  the  names  oi  children  are  not  given. — 
Sometimes  the  sex  also  is  omitted,  and  can  only  be  inferred 
from  the  Christian  name.  Sometimes  the  sex  is  not  to  be  in- 
ferred from  any  entry  on  the  record,  and  we  have  been  obliged 
to  consider  these  instances  as  "not  stated."  Again,  when  the 
sex  is  omitted,  and  a  name  is  entered,  it  has  been  difficult 
in  some  instances  to  determine  the  sex,  the  names  having 
probably  undergone  changes  in  the  spelling  in  the  course  of 
time.  This  shows  the  importance  of  recording  both  the  name 
and  the  sex. 
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The  date  of  the  birth  is  generally  stated,  the  omissions  being 
less  than  1  in  112. 

The  name  and  surname  of  the  father  are  generally  men- 
tioned, while  frequently  those  of  the  mother  are  omitted. 
Sometimes  the  name  of  the  mother  only  is  entered.  In  two 
instances  neither  the  name  nor  the  surname  of  either  parent  is 
mentioned,  the  children  being  foundlings.  A  few  children  are 
entered  as  illegitimate.  The  occupation  of  the  father  is  in  a 
great  majority  of  cases  stated,  being  omitted  in  1  case  out  of  17. 
The  occupations  are  very  various,  and  are  such  as  we  should 
expect  from  what  we  know  of  the  employments  of  the  people 
generally  in  the  different  parts  of  the  Commonwealth. 

The  residence  of  parents  is  often  omitted  in  the  column  de- 
signed for  that  entry  on  the  return,  and  is  presumed  to  have 
been  in  the  town  from  whence  the  return  is  made,  unless  other- 
wise indicated. 

The  law  imposes  the  duty  of  collecting  the  information  re- 
specting births  upon  the  school  committees,  ''annually  in 
the  month  of  May."  Some  town  clerks  have  suggested  that 
it  would  have  been  better  to  impose  this  duty  upon  the  Asses- 
sors, who  are  in  the  habit  of  visiting  every  house  in  May  or 
June,  for  the  purpose  of  ascertaining  the  amount  of  taxable 
property,  and  the  number  of  taxable  polls  in  each  town. 

It  is  to  be  regretted  that  there  have  been  so  many  delinquen- 
cies on  the  part  of  school  committees,  in  collecting  information 
respecting  births,  in  consequence  of  which  the  returns  are  im- 
perfect in  many  essential  particulars.  In  some  instances  the 
town  clerks  have  in  a  great  measure  supplied  these  deficien- 
cies by  their  personal  inquiries. 

The  returns  of  marriages  are  extremely  defective.  It  may 
be  well  to  present  a  view  of  this  part  of  the  case  in  some  ex- 
tracts from  letters  of  town  clerks. 

The  town  clerk  of  Andover  says,  "  the  number  of  marri- 
ages in  the  town  of  Andover  during  the  year  next  preceding 
May  1,  1844,  was  to  me  unknown — nineteen  only  recorded  on 
the  town  Records.  The  number  of  publishments  is  fifty  in  the 
same  time.    One  of  the  Pastors  of  the  (oldest)  Congregational 
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church  has  not  made  any  return  of  marriages  for  the  last  eight 
years,  as  appears  by  the  record.'^  Such  facts  as  I  knew  I  have 
added." 

The  town  clerk  of  Erving  says,  '^the  attention  of  the 
minister  of  this  place,  has  been  twice  called  to  this  subject  by 
the  town  clerk ;  but  he  still  neglects  to  make  any  return  of 
the  marriages." 

The  town  clerk  of  Fairhaveii  says,  "you  will  also  per- 
ceive that  there  are  but  eleven  marriages  returned,  and  one  of 
these  was  in  New  Bedford,  and  not  included  in  the  Tables. 
They  are  often  solemnized  by  persons  living  out  of  town,  who 
with  those  living  in  town,  have  been  very  negligent  about 
making  the  returns  required  by  law;  and  many  of  those  that 
are  made,  are  extremely  deficient  in  giving  the  required  infor- 
mation.   There  must  have  been  about  thirty-eight  marriages 

solemnized  the  past  year." "I  have  issued  Blanks  and  In- 

struction^to  most  of  those  persons  who  are  permitted  to  sol- 
emnize marriages,  and  also  to  those  having  the  care  of  burial 
grounds  in  this  town,  requiring  them  to  bring  in  an  account  of 
marriages  and  deaths  monthly ;  and  I  think  that  the  present 
law  will  in  a  good  degree  be  complied  with." 

The  town  clerk  of  FcdmoiUh  says,  "  it  is  impossible  to  make 
any  returns  of  marriages,  as  the  persons  whose  duty  it  is  to 
report  them,  have  not  performed  their  duty." 

Statements  of  this  kind  might  be  multiplied,  showing  the 
negligence  of  those  authorized  to  solemnize  marriages^  in  fur- 
nishing the  means  of  a  record  to  the  town  clerk.  Consider- 
ing the  value  of  this  record,  and  of  having  it  accessible  to  those 
interested,  on  account  of  the  peace  of  individuals  and  of  fami- 
lies, and  also  on  account  of  litigated  claims  to  property,  it  is 
surprising  that  any  persons  capable  of  perceiving  how  much  the 
rights  and  the  happiness  of  their  fellow  men  may  sufler  from 
their  remissness,  should  be  so  grossly  negligent.  In  several 
cases  which  have  come  under  the  notice  of  this  office  during 
the  past  year,  the  most  serious  difficulty  has  occurred  in  prov- 
ing a  title  to  a  valuable  pension  for  revolutionary  services,  for 

*  In  the  First  Registration  Report  for  the  year  1841-2,  it  was  stated  that  in  Aodover, 
"  one  clergyman  had  made  no  retom  of  marriages  for  siz'years." 
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want  of  evidence  of  the  marriage  of  the  widow  interested  in 
the  claim. 

Besides  the  neglect  to  make  any  returns  to  the  town  clerks 
by  those  authorized  to  solemnize  marriages,  there  are  other 
causes  to  produce  imperfections  in  the  returns  to  the  Secretary. 
In  some  places  the  law  is  not  merely  not  complied  with,  but 
the  purposes  of  a  Registration  do  not  seem  to  have  been  by  any 
means  fully  appreciated. 

The  condition  of  the  parties  is  omitted  in  nearly  half  of 
the  cases  in  the  returns.  Though  the  law  (sec.  1.)  is  explicit 
in  defining  what  constitutes  the  condition,  (whether  singk 
or  widdcedj)  there  have  been  mistakes  in  a  few  instances  as  to 
the  meaning  of  this  word  in  the  law,  as  if  it  referred  to  color, 
to  health,  to  property,  &c. ;  for  one  return  has  under  condi- 
tion, "white;"  another,  '*  healthy,"  "I  don't  know,"  "well," 
"sick;"  and  another,  "good,"  "comfortable,"  "  don't  know," 
"ordinary,"  "not  good;"  and  another,  "moderate,"  "weal- 
thy ;"  and  another  has  three  interrogation  points  thus  :  ?  ?  1" 

Considering  that  the  law  requiring  the  ages  of  the  parties 
married,  went  into  operation,  March  16,  1844,  only  about  six 
weeks  before  the  close  of  the  year  embraced  by  the  returns,  it 
is  creditable  to  the  town  clerks  and  others,  that  the  returns 
show  the  ages  of  1,141  persons  married,  which  is  more  than  an 
eighth  part  of  the  whole  number,  and  a  larger  proportion  than 
the  six  weeks  bear  to  the  year.  The  results  derived  from  the 
ages  of  the  parties  are  imperfect  of  course,  but  they  may  serve 
as  an  approximation  for  a  comparison  with  the  results  in  other 
countries. 

There  seems  to  be  a  delicacy  on  the  part  of  those  authorized 
to  solemnize  marriages,  as  to  obtaining  some  facts  required  by 
the  present  law,  especially  the  ages  of  the  parties.  Had  the 
law  required  the  parties,  to  inform  the  town  clerk  of  the  facts 
in  relation  to  marriage,  before  the  entry  for  publishment,  and 
made  it  his  duty  to  enter  these  facts  on  his  certificate  of  pub- 
lishment, they  would  perhaps  have  been  more  easily  and  more 
fully  obtained.  Then  the  clergyman  or  magistrate  might  have 
certified  the  marriage  of  the  parties  within  named,  together 
with  the  date  and  the  place.     The  certificate  thus  endorsed, 
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would  then  be  returned  to  the  town  clerk  to  be  recorded  by 
him  among  the  marriages,  by  the  minister  or  magistrate. 

The  returns  relating  to  the  occupation  of  the  parties,  though 
imperfect,  show  to  a  great  extent  the  various  kinds  of  employ- 
ment pursued  in  the  different  parts  of  the  Commonwealth. 

As  to  the  DcUe  of  Marriage^  a  most  important  item,  the 
omission  is  total  or  partial  in  113  instances,  or  in  about  one 
fortieth  part  of  the  whole  number. 

The  namey  residence  and  official  station  of  the  person  by 
whom  the  parties  were  married,  are  generally  stated,  but  the 
returns  are  imperfect  in  relation  to  the  place  of  residence  of 
the  parties  at  the  time  of  marriage,  and  also  in  relation  to 
the  naine  a7id  surname  of  the  parents. 

In  many  instances  the  marriages  are  not  numbered  at  all ; 
in  several  instances  they  are  numbered  wrong,  so  that  it  was 
necessary  to  count  the  number  or  verify  it  in  other  ways,  even 
when  they  had  their  number  in  the  proper  column,  and  when 
tlieir  number  was  on  the  first  line  of  the  return.  Sometimes 
they  were  numbered  simply  1,  instead  of  being  numbered  in 
numerical  order,  as  was  obviously  the  design  of  the  statute. 
Sometimes  the  number  on  the  first  line  of  the  return  is  put 
down  in  figures^  instead  of  being  written  out  at  length  in  let- 
ters as  it  should  be. 

Almost  without  exception,  there  has  been  manifested  a  dis- 
position and  an  earnest  wish,  on  the  part  of  the  town  clerks, 
to  conform  to  the  requisitions  of  that  part  of  the  law,  which 
respects  marriages,  and  special  pains  seem  to  have  been  taken 
by  many  of  thejn,  to  furnish  the  particulars  required.  In 
many  towns,  from  which  the  returns  are  now  imperfect,  assu- 
rances are  given  that  means  are  in  a  train  for  furnishing  a 
much  more  perfect  return  of  marriages  for  the  current  year. 

Generally  speaking  there  seems  to  be  in  the  towns,  a  strong 
desire  for  a  good  system  of  registration  of  marriages,  and  a 
disposition  to  rtid  in  establishing  such  a  system  throughout  the 
Commonwealth. 

One  cause  of  llio  imperfection  of  the  present  returns,  is  the 
practice  in  some  of  the  border  towns,  of  going  into  the  adjoin- 
ing states  to  be  married,  without  being  published  in  this  Com- 
monweaUh. 
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The  law  requires  (Sect  1.)  the  towns  clerks  to  number  the 
deaths,  and  record  them  in  the  order  in  which  they  are  received, 
together  with  the  facts  relating  to  them,  and  to  note  the  time 
when  the  record  is  made.  There  are  many  imperfections  on 
the  returns  in  these  particulars. 

By  the  fourth  section  it  is  required  that  each  sexton,  or  other 
person  having  charge  of  any  burial  ground  in  this  Common- 
wealth, shall,  on  or  before  the  tenth  day  of  each  month,  make 
returns  of  all  the  facts  required  by  the  first  section,  connected 
with  the  death  of  any  person  whose  burial  he  may  have  su- 
perintended during  the  month  next  preceding,  to  the  clerk  of 
the  town  or  city  in  which  such  deceased  person  resided  at  the 
time  of  his  death. 

These  facts  have  been  very  imperfectly  reported  to  the  town 
clerks,  as  appears  from  the  returns  and  from  letters  received 
from  the  town  clerks.  In  many  instances  it  is  even  left  very 
much  to  conjecture  what  the  number  of  deaths  has  been  during 
the  year. 

The  town  clerk  of  Hapkinian  says,  '*  the  probable  number 
of  deaths  that  have  occurred  in  this  town  during  the  past 
year,  is  some  four  times  the  number  returned.  And  I  would 
suggest  that  the  returns  must  necessarily  be  imperfect,  until 
some  means  are  devised  to  compel  by  penalty,  or  induce  by 
an  adequate  compensation,  those  whose  duty  it  is  to  return  to 
town  clerks.  I  refer  more  particularly  to  the  duty  of  sextons.'' 
The  town  clerk  of  Royalston  says,  ''  I  have  not  been  able  to 
obtain  the  necessary  information  in  regard  to  persons  deceased, 
so  as  to  answer  the  requirements  of  the  law.  in  filling  up  the 
columns,  as  the  inhabitants  of  the  town  have  not  heretofore 
paid  any  attention  in  having  births  and  deaths  recorded ;  and 
in  order  to  make  out  this  return,  I  have  made  such  inquiries  as 
to  enable  me  to  get  at  the  number  of  deaths,  and  to  state  in  the 
separate  columns  in  regard  to  such  as  lam  acquainted  with ; 
as  to  place  of  birth,  parents,  &c.  &c.  *  *  *  Hereafter  I 
think  there  will  be  more  attention  paid  to  the  law  in  regard  to 
registration,  as  soon  as  the  officers  and  others  on  whom  it  im- 
poses the  duties  of  making  the  returns  to  the  clerks,  become 
acquainted  with  what  is  required  of  them ;  and  the  law  shall 
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have  my  aid  and  attention  in  carrying  out  its  designs."  The 
town  clerk  of  Sutton  says,  ''  I  think  this  not  to  contain  all  the 
deaths  that  have  occurred  in  the  town  of  Sutton,  for  the  year 
ending  May  1,  1844,  as  I  have  taken  most  of  them  from  the 
newspapers.  There  are  eighteen  hurial  grounds  in  the  town 
of  Sutton;  and  no  overseer  to  either  of  them  except  to  the 
private  burial  grounds."  The  town  clerk  of  Upton  says,  '*  This 
blank  is  filled  up  from  a  memorandum  blank  kept  by  a  person 
for  his  curiosity,  to  know  how  many  deaths  there  were  in 
town ;  there  has  not  been  a  death  given  to  me  to  record  for  the 
last  year ;  on  that  account  I  have  no  official  documents  to  make 
out  the  return."  The  town  clerk  of  Shelburne  says,  "  the  re- 
turn is  believed  to  be  perfectly  accurate  as  to  the  number  of 
deaths  and  ages,  and  also  the  date  of  death.  The  return  for 
the  date  of  registration,  I  have  left  blank,  as  I  was  at  the 
trouble  of  gaining  the  information  and  particulars  required  by 
the  blank,  by  visiting  the  families  personally, — and  they  were 
registered  when  the  blank  was  filled  out."  The  town  clerk  of 
Florida  says,  *'  there  have  been  three  deaths  in  the  town  with- 
in the  time  above  specified ;  but  as  there  is  no  record  of  them, 
I  am  unable  to  fill  the  blank." 

The  town  clerk  of  Raynham  says,  "  my  return  of  deaths  is 
imperfect,  although  correct,  I  believe,  as  far  as  it  goes.  We 
have  many  places  for  burial,  mostly  private  property,  no  super- 
intendent of  burial  grounds  or  sexton,  whose  duty  it  is  to  give 
notice  of  deaths,  or  of  whom  information  can  be  obtained,  and 
nobody  thinks  of  returning  a  death  to  the  clerk  of  the  town. 
I  however,  generally  get  information  of  the  death,  of  the  age 
(in  years)  and  by  taking  the  trouble,  of  the  disease  or  cause 
of  death ;  and  I  hope  hereafter,  as  the  record  of  births  grows 
more  full,  to  give  the  ages  more  exactly."  The  town  clerk  of 
Warekam  says,  "  The  whole  number  of  deaths  that  have  oc- 
curred in  this  town  for  the  year  ending  April  30,  1844,  is  fifty- 
eight  I,  however,  have  not  been  able  to  obtain  information  so 
as  to  record  but  thirty-two."  The  town  clerk  of  Eastham 
says,  "  The  within  blank  is  filled  according  to  the  best  infor- 
mation that  I  could  conveniently  obtain,  for  there  has  not  been 
a  death  returned  within  the  last  year;  but  it  is  not  as  full  as  I 
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should  wish,  bat  I  cannot  avoid  it  the  present  year."  The 
town  clerk  of  Wellfieet  says,  '^  one  of  the  sextons  has  made  a 
full  and  correct  report  for  the  year,  and  one  rather  an  imperfect 
one — probably  not  three-fourths  of  what  came  within  his  lim- 
its. The  other  and  last  has  made  no  report  at  all,  notwith- 
standing I  have  requested  him  so  to  do;  probably  the  above 
list  of  [24J  names  are  not  more  than  three-fourths  that  have 
died  during  the  year  preceding  the  last  day  of  April  last.'' 

The  above  extracts  show  Xhe  neglect  which  has  prevailed  on 
the  part  of  sextons,  in  many  of  the  towns,  in  reporting  to  the 
town  clerks  the  facts  required  by  the  law,  in  relation  to  deaths. 
They  show  also  the  personal  exertions  of  town  clerks  in  some 
instances  to  procure  information.  There  are  instances  in  which 
more  attention  has  been  given  to  registration,  and  a  more  suc- 
cessful result  attained.  The  town  clerk  of  Oxford  says,  "  I 
herewith  return  to  your  office  thirty-two  deaths  that  have  oc- 
curred in  this  town  for  the  year  prior  to  May  1,  1844."  "  The 
deaths  and  marriages  were  returned  promptly.  The  town  clerk 
oiPlympton^  long  well  known  for  exactness  in  all  that  perlains 
to  the  duties  of  his  office,  says,  '^  In  the  year  ending  April  30, 
1844,  there  was  an  unusual  number  of  deaths  in  Plympton. 
From  statistical  tables  kept  in  the  records  of  the  town  of  Plymp- 
ton,  it  appears  that  during  thirty  years,  ending  Dec.  31,  1841, 
the  yearly  number  of  deaths  in  Plimpton  during  said  thirty 
years,  was  I4g.  Also  that  the  ages  of  all  the  deceased  persons 
averaged  40  years,  10  months,  25}^  days."  The  town  clerk  of 
FcUmoiUh  says,  '^  the  above  list  [of  33  deaths]  is  complete  and 
correct.  It  is  believed  every  death  in  the  town  has  been  re- 
corded." 

Two  objects  seem  to  be  contemplated  by  the  registration 
law.  One  of  these  is  to  obtain  a  record  of  the  Births,  Marriages 
and  Deaths,  with  certain  facts  connected  with  them,  in  every 
town  and  city ;  and  to  have  certified  copies  of  this  record  em- 
bracing the  year  next  preceding  May  1,  to  be  annually  sent  to 
the  secretary's  office ;  the  record  and  the  copy  to  be  accessible 
to  those  who  may  have  occasion  to  consult  them.  This  object 
has  reference  chiefly  to  individttals. 

The  other  object  is  to  have  the  facts  contained  in  these  re- 


Digitized  by  VjOOQ IC 


xvn 

cords,  embodied  in  such  a  form  as  shall  show  the  general  re- 
sults to  be  deduced  from  the  aggregate  of  these  important  facts 
throughout  the  Commonwealth.  This  object  has  regard  to 
those  who  would  take  a  general  view  of  this  important  branch 
of  the  statistics  of  a  civilized  community. 

The  law  has  assigned  to  town  clerks  and  others  respectively 
within  small  limits,  the  duty  of  furnishing  the  materials,  and 
returning  a  copy  of  the  same  to  the  Secretary,  and  requires  that 
the  Secretary  shall  receive  the  returns,  and  prepare  therefrom 
such  tabular  results  as  will  render  them  of  public  utility,  to  be 
reported  to  the  Legislature.  It  is  left  to  his  discretion  to  deter- 
mine the  form  best  adapted  to  effect  the  purposes  of  the  law. 

In  arranging  Tables  for  the  annual  report,  those  classes 
of  facts  have  been  selected  which  would  seem  to  be  most 
interesting,  and  which  could  be  most  satisfactorily  exhibited 
in  the  present  imperfect  state  of  the  returns.  It  was  thought 
better  to  have  a  few  facts  correctly  presented  in  the  tables 
than  to  attempt  a  more  extensive  plan  which  must  have  been 
executed  more  imperfectly.  The  particularity  in  the  results 
is  not  so  great  as  is  desirable  in  several  points  of  tiew,  but 
is  believed  to  be  as  great  as,  on  the  whole,  can  be  attempted  to 
advantage  in  the  present  state  of  the  registration  system  in 
Massachusetts.  The  returns  must  be  much  more  full,  before 
they  will  afford  a  sufficient  basis  for  comparison  with  the  re- 
sults in  older  countries,  where  a  system  of  registration  has  for  a 
long  time  been  carried  out  to  a  great  degree  of  minuteness  and 
exactness. 

In  preparing  the  tables,  the  law  has  been  strictly  observed  by 
iticlndingin  them  only  those  Births,  Marriages  and  Deaths 
which  occurred  wiihm  the  respective  towns  and  cities,  reject- 
ing those  which  occurred  in  other  towns.  It  sometimes  hap- 
pened that  they  were  not  found  in  those  towns  where  the  re- 
cord of  another  town  represented  them  to  have  occurred ;  in  such 
cases  they  were  not  included  in  the  tables.  The  number  would 
have  been  considerably  larger,  had  all  been  included  which  are 
exhibited  in  the  returns.  One  exception,  or  seeming  excep- 
tion was  made  to  this  rule,  namely,  of  persons  d3ring  ''at  sea," 
and  where  there  was  presumed  to  be  no  municipal  record  of 
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Deaths  and  Burials.  By  following  this  rule,  it  is  presumed 
that  the  number  from  without  the  limits  of  this  Commonwealth, 
subject  to  registration  here,  would  not  differ  widely  from  that 
of  citizens  of  the  Commonwealth,  who  would  be  subjects  of 
registration  elsewhere. 

The  population  of  each  town,  according  to  the  United  States 
census  of  1840,  has  been  inserted  in  the  tables,  for  the  purpose 
of  enabling  the  reader,  at  one  view,  to  compare  the  number  of 
Births,  Deaths  and  Marriages  with  the  last  enumeration  of 
the  inhabitants,  and  to  see  the  comparative  fiillness  of  the  re- 
turns of  the  several  towns.  In  some  of  the  towns  there  has 
been  a  great  increase  of  the  population  since  1840.  while  a  ma- 
jority of  them  have  probably  remained  nearly  stationary. 

The  greater  fulness  of  the  returns  required  by  the  law  of  last 
winter,  has  occasioned  a  modification  of  tho  form  of  the  Tables 
which  were  appended  to  the  first  and  second  Reports.  It  is  be- 
lieved, however,  that  the  reader  will  be  able  easily  to  compare 
the  results  of  the  third  with  either  of  the  previous  years. 

Table  1  relates  to  Births,  and  is  divided  into  four  parts.  In 
the  first  part,  under  the  heads  of  the  respective  counties,  the 
towns  are  arranged  in  three  classes ;  1st,  those  whose  returns 
were  considered  sufl^ciently  fair  to  be  embodied  in  the  recapit- 
ulation by  counties,  in  the  second  part ;  2d,  those  which  bare 
made  returns  obviously  imperfect,  embodied  with  the  preceding 
in  the  third  part ;   3d,  those  which  have  made  no  returns. 

The  first  part  of  table  I  (pp.  1—18)  exhibits  against  the 
name  of  each  town  its  population  in  1840,  (which  it  was  thought 
best  to  insert  in  this  table,  as  also  in  tables  II  and  III,  so  as  to 
enable  the  reader  to  compare,  at  one  view,  the  number  of  births, 
marriages  and  deaths  with  the  number  of  inhabitants  at  that 
time) ;  the  number  of  births  or  midwifery  cases  in  which  a  living 
child  was  bom ;  the  number  of  living  children  with  the  sex  of 
each;  the  plurality  cases,  or  births  in  Ivhich  more  than  one  child 
was  born  (of  which  at  lesist  one  was  born  alive)  ;  the  still-born  ; 
the  number  of  children  in  each  month ;  and  finally  the  number 
of  fathers  whose  occupation  is  stated,  and  not  stated.  This 
latter  entry  is  made  to  show  the  fulness  of  the  returns  in  thia 
particular. 
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Hie  second  {lart  (p.  19)  contains  a  recapitulation  of  two  bun* 
dred  and  sixty-three  towns  of  the  first  class,  whose  returns  are 
fair.  In  these  towns,  containing  a  population  of  637,319  in  1840, 
there  were  14,439  births,  or  1  to  37.28,  which  is  probably  not 
more  than  three-fourths  of  the  true  number.  It  is  much  less 
than  the  proportion  in  many  of  the  towns ;  for  example,  Chel- 
sea, Boxford,  Brighton,  Cambridge,  Milford,  North  Brookfield, 
Leyden,  Rowe,  Florida,  Hinsdale,  West  Stockbridge,  Quincy, 
Halifax,  &c.  The  average  proportion  of  births  to  population 
in  England,  for  the  four  years  from  1837  to  1841,  was  1  to  32. 
In  the  Prussian  states,  it  is  calculated  that  in  the  fifteen  years 
from  1820  to  1834,  there  was  one  child  born  to  about  25  per- 
sons living.  We  may  presume  that  there  is  annually  on  an 
average  in  Massachusetts,  1  child  born  to  about  25  persons, 
according  to  the  census  of  1840  ;  on  this  supposition  the  num- 
ber would  have  been  21,675  in  these  263  towns,  instead  of 
14,563,  which  is  only  two-thirds  as  many. 

The  third  part  (p.  20),  in  addition  to  those  in  the  second 
part,  contains  returns  of  25  towns  of  the  second  class,  and  em- 
braces two  hundred  and  eighty-eight  towns,  with  a  population 
of  593,876  in  1840.  The  remaining  22  towns,  with  a  popula* 
tion  of  143,824,  made  no  returns.  The  whole  number  of  births 
was  14,633,  producing  14,757  children,  or  1  birth  in  40.45  in 
these  towns. 

The  whole  number  of  living  children  bom  in  the  288  towns, 
was  14,757.  of  whom  7,399  were  males,  7042  females,  and  316 
whose  sex  is  not  stated.  The  proportion  of  the  females  to  the 
males  was  as  100  to  105.07,  It  is  worthy  of  remark,  how 
closely  this  result,  from  returns  which  are  imperfect,  agrees 
with  the  proportion  of  the  sexes  in  other  countries. 

In  the  Prussian  states,  during  the  15  years  from  1820  to  1834, 
there  were  bom  7,593,017,  of  whom  3,906,544  were  males,  and 
3,686,473  were  females,  or  in  the  proportion  of  100  females  to 
105.97  males.  During  this  period,  the  excess  of  males  was 
never  below  5J  per  cent,  and  was  only  once  above  6}  per  cent 
per  annum. 

The  number  of  sHU-bom  is  only  27  on  the  retums  of  births. 
Besides  these,  there  are  a  few  mentioned  in  the  returns  of  deaths. 
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The  proper  place  of  entering  them  is  in  the  refpatry  of  births. 
They  constitute  an  interesting  part  of  the  natural  history  of 
man,  modified  indeed  by  local  circumstances,  but  do  not  form 
an  element  in  the  calculations  relating  to  the  value  of  life  at 
any  period.  The  above  number  of  still-bom  is  obviously  &r 
short  of  the  true  number.  The  number  of  still-bom  in  the  city 
of  Boston  was  on  an  average  more  than  1  in  16  deaths,  accord- 
ing  to  the  bills  of  Mortality,  from  1814  to  1843.  Out  of  43,034 
deaths,  including  the  still-bom,  2,841  were  registered  as  still- 
bom. 

The  fatirth  part  of  table  I  (pp.  21,  22)  relates  to  the  Plu- 
rality cases,  and  shows,  arranged  according  to  counties,  the  num- 
ber of  births ;  the  number  of  plurality  cases,  with  the  number 
of  children  bom,  their  sex,  and  the  still-bom ;  the  proportion 
of  these  cases  to  the  whole  number  of  births ;  the  months  in 
which  they  occurred ;  and  the  occupation  of  the  father.  It  ap- 
pears that  besides  three  still-bom  cases,  not  included  in  the  table, 
there  were  121  of  these  cases,  or  1  in  121,  varying  materially  in 
the  proportion  in  the  different  counties.  Of  these  121  cases,  118 
were  twin  cases,  producing  234  children,  2  were  triplet  cases, 
producing  6  children,  and  one  was  a  case  of  four  children,  giving 
a  total  of  244  living  children,  besides  two  still-bora.  Of  these 
244  living  children,  124  were  males,  and  120  females,  or  in  the 
proportion  of  100  females  to  103}  males,  showing  the  proportion 
of  females  a  little  larger  than  in  that  of  all  the  births  re- 
tumed. 

The  proportion  of  plurality  cases  to  the  whole  number,  1  in 
121  in  the  returns  from  the  288  towns,  is  considerably  less  than 
is  found  to  prevail  in  other  countries,  and  is  less  than  is  believ- 
ed to  prevail  in  this  country.  This  proportion  perhaps  would 
have  been  increased,  had  the  retums  been  complete.  One  physi- 
cian in  this  country  has  attended  1600  cases,  of  which  1  in  90 
was  a  plurality  case.  Dr.  Collins  in  his  Practical  Treatise  on 
Midwifery,  p.  186,  says,  that  in  France  the  proportion  is  one  in 
every  95  births  ;  in  Germany,  one  in  80 ;  in  England,  one  in 
92;  in  Scotland,  one  in  95;  but  in  Ireland,  the  proportion  is 
one  in  every  62.  Of  129,172  women  delivered  in  the  Lying-in 
Hospital  of  Dublin,  2062  gave  birth  to  twins. 
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In  cases  of  children  designated  as  posthumous^  in  the  marginal 
notes,  the  mothers  were  widows. 

Table  II  relates  to  Marriages^  and  is  divided  into  three 
parts.  In  the  ^r^^  part  (pp.  23 — 39,)  the  towns  are  divided  into 
those  which  have  made  returns  recapitulated  in  the  second  part 
(p.  40)  by  counties,  and  those  which  have  made  no  returns ; 
and  the  tables  exhibit,  by  counties,  the  census  of  1840;  the 
number  of  marriages ;  the  condition  of  the  parties ;  the  number 
of  the  parties  whose  age  and  condition  is  stated ;  their  aggre- 
gate ages ;  and  the  months  in  which  the  marriages  occurred. 

The  289  towns,  from  which  returns  of  Marriages  have  been 
received,  contained  a  population  of  600,680  in  1840.  The 
number  of  marriages  was  4304,  or  1  in  138  persons.  This 
number  is  undoubtedly  below  the  truth.  In  England,  tho, 
average  number  per  annum  in  the  three  years  from  1838  to  1841, 
was  1  in  127  inhabitants,  and  in  the  metropolis,  one  in  101. 

The  third  part  (p.  41)  shows  the  proportion  of  marriages  to 
the  population,  and  the  number  according  to  '^  condition,"  with 
the  average  age  of  the  parties,  for  each  county,  and  for  the  State. 
The  average  age  deduced  fiom  15,579  marriages,  registered  in 
England  for  the  two  years  ending  June  30,  1840  and  '41,  was 
of  bachelors,  nearly  25.45 ;  of  maids,  24.30 ;  of  widowers, 
40.80 ;  of  widows,  38.95  ;  of  the  men,  27.45 ;  and  of  the  wo- 
men, 26.46  years. 

Table  III,  relating  to  Deaths^  is  divided  into  two  parts.  The 
first  p^rt  (pp.  42 — 59,)  shows  by  counties  the  towns  with  their 
census  in  1840  (those  which  have  made  returns  being  distin- 
guished from  those  which  have  made  none) ;  the  number  of 
deaths,  with  the  sex  of  the  deceased ;  the  number  and  sex  of 
those  that  died  in  each  month ;  the  number  whose  age  is  re- 
corded ;  and  the  aggregate  ages  and  average  age  in  each  town. 

The  second  part  (pp.  60,  61)  recapitulates  by  counties 
the  281  towns  which  have  made  returns.  The  whole  num- 
ber, which,  excluding  the  still-born,  is  8338,  is  doubtless 
too  small  for  the  aggregate  population  of  578,653,  being  only 
about  1  in  70,  when  probably  it  really  is  1  in  55.  The  propor- 
tion in  England  in  the  three  years  from  1838  to  1841,  was  1  in  45 
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of  the  population.  Of  8838, 3718  weio  malei,  and  4173  fnnales, 
besides  463  whose  sex  is  not  stated.  The  females  exceeded  the 
males  by  461  in  the  general  aggregate,  and  did  so  in  every 
county  except  Nantucket, — Hampshire,  where  the  difference  is 
only  2, — and  Suffolk,  embracing  only  one  town,  Chelsea,  in 
which  the  number  of  males  is  double  that  of  the  females,  owing 
to  the  death  of  34  males  in  the  Marine  Hospital.  After  de- 
ducting these  34  from  the  whole  number  of  males,  there  would 
remain  only  26  males  to  27  females,  and  one  not  stated. 

Of  the  8338,  the  ages  of  7723  are  on  the  returns,  whose  ag- 
gregate  is  260,622  years,  7  months,  and  20  days,  averaging  33 
years,  8  months,  and  28^^  days.  The  average  age  in  the  sev- 
eral counties,  as  well  as  in  the  several  towns,  is  various.  This 
result  as  to  the  average  is  not  to  be  taken  too  strictly,  but  only 
as  an  approximation,  or  to  be  regarded  as  accidental,  and  not 
necessarily  indicating  a  healthy  or  unhealthy  section  of  the 
Commonwealth.  The  average  age  deduced  from  the  registered 
Deaths  in  England  for  four  years  ending  June,  1841,  was  28.93 
years.    In  the  Prussian  States  it  was  28.86. 

It  may  be  observed  in  regard  to  Suffolk  County  (embrac- 
ing only  the  return  from  Chelsea),  in  which  the  average  age 
was  the  least  of  any  of  the  counties,  that  of  the  85  whose  age 
is  specified,  34  were  seamen,  whose  aggregate  age  was  1097, 
and  average  age  32  years  and  3  months.  The  number  under 
20  years  was  38,  whose  average  age  was  between  3  and  4 
years ;  and  of  the  47  whose  age  was  20  years  and  upwards, 
the  average  age  was  over  36  years. 

The  returns  would  seem  to  indicate  that  the  months  of  Au- 
gust and  September  were  the  most  fatal  to  human  life,  and  that 
April,  May,  June  and  July  were  the  most  favorable. 

Table  IV  exhibits  in  the^s^  part  (pp.  62—76)  the  approxi- 
mate ages^  and  the  number  of  deaths  of  either  sex,  in  each 
month,  by  counties,  and  in  the  second  part  (p.  76)  a  recapitulation 
of  the  same  for  the  whole  State.  This  table  corresponds  to  table 
III  in  the  First,  and  table  lY  in  the  Second  Annual  Report. 

*  That  is,  the  ages  as  arranged,  in  the  columns,  between  1  and  3  yeaia,  be* 
tweendandS,  dtc. 
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The  tkird  part  (p.  77)  shows  the  near  agreement  between 
the  approximate  ages  in  the  several  counties,'!^  and  the  ages 
stated  in  the  returns. 

The  fourth  part  (p.  78)  shows  the  proportion  of  deaths,  in- 
cluding the  still-born,  in  the  different  periods  of  life,  according  to 
the  returns  in  1842,  1843,  and  1844;  and  the  fifth  part  (p.  79) 
the  proportion  of  the  aggregate  deaths  in  these  three  years,  as 
compared  with  the  deaths  in  England,  in  four  years,  ending  June 
30, 1838  to  1841,  and  in  the  Prussian  states  in  fifteen  years,  from 
1820  to  1834  inclusive.  From  the  comparison  it  appears  that 
the  returns  in  Massachusetts  show  the  proportion  of  deaths  un- 
der 10  years  to  have  been  less  than  in  England  or  in  the  Prus- 
sian states  ;  that  from  10  and  under  40  years,  26.24  per  cent, 
died  in  Massachusetts,  20.57  per  cent,  in  England,  and  14.89 
per  cent,  in  the  Prussian  states,  so  that  the  proportion  in  the  three 
countries,  was  nearly  equal,  of  those  who  died  under  40  years ; 
that,  of  those  who  died  at  the  age  of  40  and  under  60  years,  the 
proportion  was  nearly  the  same  in  the  three  countries;  that 
from  60  and  under  70,  the  proportion  was  less,  and  from  70  and 
under  80,  it  was  greater  in  Massachusetts ;  that  from  80  and  un- 
der 90,  it  was  greater  here  than  in  England,  and  nearly  double 
that  in  the  Prussian  states;  and  from  90  and  upwards,  also 
much  greater  in  Massachusetts  than  in  either  of  those  coun- 
tries. 

Table  Y,  relating  to  the  occupations  of  the  deceased,  is  di- 
vided into  three  parts. 

The  first  part  (pp.  80—91)  corresponding  with  table  II.  in 
the  First,  and  with  table  III.  in  the  Second  Annual  Report,  ex- 

*  The  appnmmett  of^pregaU  in  Table  IV,  part  3,  is  obtained  by  multiplying 
the  number  in  each  colomn  by  the  mean  of  the  ages,  and  adding  the  products  to- 
gether;  thus  1264  by  i,  551  by  li,  566by  3i,&c, ;  and  the  apprmcvmaU  aver* 
age  is  the  quotient  obtained  by  dividing  this  aggregate  by  the  whole  number. 
The  Return  JIggregaU  is  the  aggregate  of  the  ages  as  they  appear  on  the  re- 
turns ;  and  the  average  of  years  following,  is  the  number  obtained  by  dividing 
this  aggregate  by  the  whole  number  of  the  deceased  whose  ages  have  been 
coiiiited. 
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hibits  m  separate  columns  for  the  sereral  counties*  1,  the  num- 
ber of  persons  deceased,  whose  ages  are  stated,  belonging  re- 
spectively to  various  occupations ;  and  2,  the  aggregate  age  (ex- 
pressed in  years,  months,  and  days,)  of  the  whole  number  of  each 
occupation  deceased  in  each  county.    The  occupations  are  ar- 
ranged in  eight  general  classes,  all  consisting  of  males  (with  the 
exception  of  a  few  teachers,  domestics,  operatives,  and  paupers,) 
and  a  ninth  class  consisting  of  females.  The  first  class  consists  of 
those  usually  known  as  professional  men  and  scholars ;  the  sec- 
ond, of  capitalists  and  merchants,  or  of  persons  either  living  on  the 
income  of  their  property,  or  employed  in  some  branch  of  com- 
merce ;  the  third,  of  cultivators  of  the  earth,  whether  as  owners 
or  not ;  the  fourth,  of  clerks  and  other  persons  (not  belonging 
to  the  professions)  living  on  salaries,  or  the  avails  of  commis- 
sions ;  the  fifth,  of  artisans  and  mechanics ;  the  sixth,  of  per- 
sons performing  domestic  service  and  other  manual  labor,  not 
included  in  either  of  the  former  classes,  nor  in  the  next  suc- 
ceeding ;  the  seventh,  of  mariners,  and  persons  employed  on 
ship  board ;  the  eighth,  of  paupers,  and  other  persons  requiring 
guardianship.    The  ninth  class  specifies  a  few  female  occupa- 
tions.   At  the  close  of  this  part  (at  the  top  of  pages  86 — ^91) 
are  exhibited  in  separate  columns,  1,  the  whole  number  be- 
longing to  such  occupation,  deceased  in  the  State  during  the 
past  year ;  2,  their  aggregate  ages ;  and  3,  their  average  ages 
respectively. 

The  second  part  of  table  T  (pp.  92,  93)  is  a  recapitulation  of 
the  first,  exhibiting  a  summary  statement  of  the  several  facts,  ar- 
ranged under  the  heads  of  the  nine  general  classes  of  occupa- 
tions. 

The  third  part  (pp.  94—96)  exhibits,  (1)  the  approximate 
ages  of  persons  deceased,  belonging  to  the  different  occupations  ] 
(2)  a  recapitulation  of  the  same  facts  arranged  under  the  nine 
general  classes  of  occupations ;  (3)  a  comparison  of  the  approx- 
imate aggregate  and  average  ages  of  persons  deceased  in  the 
several  counties,  whose  occupation  has  been  returned,  with  their 
aggregate  and  average  ages  as  deduced  from  the  returns. 

It  will  be  perceived  that  the  approximate  aggregate  of  1695 


Digitized  by  VjOOQ IC 


XXV 

ages,  among  the  occupations  specified  in  the  returns,  is  1065} 
years  more  than  the  actual  aggregate  exhibited  in  the  returns 
themselves,  making  a  difference  in  the  average  of  life  in  these 
occupations  (54.16—63.54)  of  sixty-two  hundredths  of  a  year, 
or  7  months  and  14^^/3  days.  Had  the  table  been  constructed 
by  putting  in  the  first  column  those  of  20  years  and  vnder^  and 
in  the  second,  those  over  20  and  not  exceeding  30  years^  &c., 
the  approximate  aggregate  would  have  been  reduced  1510 
years,  from  91,815  to  90,305,  thus  making  the  difference  only 
twenty-six  hundredths  of  a  year,  or  3  months  and  6^  days  less 
than  the  actual  average  of  individual  life  according  to  the  re- 
turns themselves. 

The  approximate  aggregate  ages  of  1639  persons  in  1842, 
were  88,805  years,  averaging  54.12  years ;  in  1843,  the  aggre- 
gate of  1781  ages  was  99,045  years,  and  the  average  55.61 
years;  in  1844,  the  aggregate  of  1695  ages  was  91,815  years, 
and  the  average  54.168  years.  The  approximate  aggregate 
for  the  three  years  was  279,666  years,  averaging  54.67  years 
among  5116  occupations. 

The  number  of  deaths  registered  under  most  of  the  occupa- 
tions is  small,  and  not  sufficient  to  furnish  an  average  age 
which  can  be  considered  as  an  appro^ximation  to  the  truth,  but 
if  a  similar  registration  should  be  pursued  for  a  series  of  years, 
the  accumulation  will  afford  valuable  data  for  this  calcula- 
tion. 

Already  a  sufficient  number  have  been  registered,  of  a  few 
of  the  occupations,  for  establishing  a  very  near  approximation 
to  the  actual  average  age ;  an  example  is  in  the  class  of  far- 
mers or  yeomen,  including  gardeners,  of  whom  the  number 
whose  age  is  stated  in  the  three  years  is  1995,  whose  approxi- 
mate average  age  was  65.47  years. 

It  is  to  be  regretted  that  the  occupations  of  the  deceased 
in  some  of  the  towns,  as  Lowell,  Cambridge,  Medford  and 
Waltham,  have  been  almost  wholly  omitted;  as  one  great 
purpose  of  a  Registration  system  is  to  determine  the  value  of 
life  in  the  different  occupations,  and  from  no  source  can  more 
useful  facts  for  this  purpose  be  furnished  than  from  the  com- 
mercial and  manufacturing  towns. 
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Table  YI.  exhibits  the  nosological  facts  deduced  from  the 
returns,  and  is  divided  into  three  parts. 

In  the  first  part,  (pp.  98 — 100)  in  a  series  of  columns,  one 
for  each  county,  are  arranged  the  deaths  that  have  taken  place 
during  the  last  registration  year,  under  the  heads  of  the  re- 
spective diseases,  these  being  disposed  under  seven  general 
classes.  The  second  part  (p.  101)  is  a  recapitulation  of  the 
first,  presenting  a  summary  view  of  the  facts  in  the  several 
counties  and  in  the  whole  Commonwealth,  under  the  heads  of 
the  seven  great  classes  of  disease  respectively.  The  third  part 
(pp.  102 — 110)  shows  the  period  of  the  year,  and  of  life,  at 
which  the  various  diseases  proved  fatal  in  the  cases  returned. 

The  descriptions  of  fatal  diseases  in  the  returns,  continue  to 
be  far  less  definite  than  is  to  be  desired. 

Consumption  is  the  grand  receptacle  for  all  lingering  dis- 
eases, of  whatever  nature,  which  prove  fatal.    Fever  is  an- 
other convenient  term  to  apply  to  diseases  of  an  ambiguous  or 
undetermined  character.     Dropsy  is  applied   to  effusions   of 
water,  whether  arising  from  pleurisy,  peritonitis,  tumors,  dis- 
ease of  the  heart,  or  any  other  of  its  numerous  causes.     Liver  I 
complaints  of  all  kinds  and  jaundice  seem  to  be  convertible          ' 
terms;  not  to  mention  such  as  are  entered  under  stoppage^          ' 
sudden^  infantile^  old  age,  and  not  stated.     This  inexact  and          ' 
ambiguous  designation  of  the  causes  of  death,  where  only  a          ' 
symptom  or  effect  of  a  disease  is  mentioned,  instead  of  its  true 
seat  and  nature,  impairs  the  value  of  our  tables,  as  it  will  that 
of  tables  made  under  any  law,  in  any  country.     About  some 
classes  of  disease,  however,  there  can  be  no  important  mistake, 
and  the  tables  respecting  them  are  good  as  far  as  they  go. 
Such  are  most  of  the  epidemic  and  contagious  diseases,  cancer, 
casualties,  croup,  &c. 

The  following  are  some  of  the  facts  obtained  from  a  combi- 
nation of  the  nosological  tables,  prepared  for  this  and  the  two 
preceding  years. 
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Total  number  of  Deaths  reported  1842-4. 
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Hence  it  appears  that  the  greatest  mortality  has  occurred  in 
September  (3051),  and  the  least  in  June  (2021);  that  the 
three  successive  months  in  which  the  mortality  was  greatest, 
were  August,  September  and  October  (8491),  and  that  it  was 
least  in  May,  June  and  July  (6368).  It  also  appears  that  more 
than  one  third  (11,874)  died  before  the  age  of  ten  years. 

Deaths  from  Consumption. 
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From  this  it  appears  that  more  than  one  fifth  of  all  the 
deaths  (28,616)  are  marked  *' consumption,"  or  if  we  reject 
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all  except  those  which  occurred  between  the  ages  of  10  and  50 
(5  to  3),  which  is  perhaps  about  the  actual  number  of  those 
who  have  died  of  tubercular  phthisis,  we  still  have  about  one 
ninth  from  consumption.  The  difference  between  the  number 
of  males  and  females  is  worthy  of  note,  the  latter  exceeding 
the  former  by  one  third. 

The  greatest  number  of  deaths  occurred  in  the  mild  months 
of  May  and  September,  and  the  smallest  in  the  cold  months  of 
November  and  January;  and  this  appears  to  have  been  the 
case  not  only  for  the  aggregate  of  years,  but  also  for  each 
individual  year.  This  is  -a  fact  at  variance  with  common 
opinion. 

In  some  of  the  classes  of  diseases  the  deaths  are  abont 
equally  distributed  among  the  months ;  but  in  others  they  pre- 
vail at  certain  seasons,  as  the  following  table  will  show. 
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Diseases  of  the  Respiratory  Organs  constitute  more  than 
one  fourth  of  the  whole,  and  prove  fatal  most  in  March  (722), 
and  least  in  August  (493).  The  three  most  fatal  successive 
months  were  February,  March  and  April  (2004) ;  the  three 
least,  June,  July  and  August  (1525). 

Diseases  of  the  Digestive  Organs  constitute  less  than  one 
eighteenth  of  the  whole,  and  prove  most  fatal  in  August  (239), 
and  least  in  December  (75).  In  successive  months  most  deaths 
occur  in  August,  September  and  October  (600),  and  the  fewest 
in  November,  December  and  January  (236). 

Epidemic  and  Contagious  diseases  constitute  more  than  one 
fifth.  They  are  most  fatal  in  September  (3051),  and  least  so  in 
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June  (2021) ;  or  in  three  months  we  have  most  in  August, 
September  and  October  (2013),  and  the  fewest  in  April,  May 
and  June  (990). 

Among  so  many  numerical  statements  and  calculations,  it  is 
not  improbable  that  some  errors  have  escaped  notice.  I  have 
observed  a  very  few  since  some  of  the  sheets  passed  through  the 
press,  but  none  of  sufficient  importance  to  make  it  worth  while 
to  call  attention  to  them. 

I  have  in  several  instances  derived  important  benefit  from 
suggestions  in  the  communications  of  the  town  clerks,  many 
of  which  are  extremely  judicious  and  valuable.  I  see  im- 
provements which  might  be  made  in  respect  to  the  arrange- 
ment and  contents  of  the  tables.  The  whole  subject  is  still 
matter  of  experiment  with  us,  and  I  had  given  it  no  particular 
attention  till  it  became  necessary  for  me  to  do  so.  in  order  to 
the  execution  of  my  duty  under  the  law.  Whatever  deficien- 
cies may  be  observed,  I  have  admitted  nothing,  on  which  a 
question  could  arise,  without  seeking  advice  in  the  best  quar- 
ters, or  being  sustained  by  the  practice  of  the  most  approved 
foreign  tables.  In  another  trial,  I  should  hope  to  satisfy  my- 
self better. 

Which  is  respectfully  submitted  by 

JOHN  G.  PALFREY,  Seoretary. 
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Table  III.— DEATHS. 

SUFFOLK  COUNTY. 
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6 

4 

2 
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• 
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1.  By  Counties  and  Towns. 

SUFFOLK  COViiTY— Continued. 
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793 
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MIDDLESEX  COUNTY. 
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S.  Reading,  • 

1,517 

16|  26 

2     44 

1 

2 

3 

2 

3 

2 

1 

2 

3' 3 

Stonehani,     • 

1,017 

1 

5 

6 

ll 

1 

Stow,       •     • 
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24 
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1 

2 

1 
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2 
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23 

23 
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24 

19 
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2 

1 
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3951 

15 

17 

1 

33 

^ 

1 

1 

4 

5 

1 

1 

1 

Fall  River,  •     • 

6738 

39 

37 

76 

2 

2 

3 

3 

1 

3 

1 

4 

5 

2 

2 
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4. — Pkoportion  of  Deaths  per  cent,  at  different  periods  of  life, 
according  to  the  three  Returns. 
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Females,     * 

4311 
4576 

45.17 

47.95 

J93.I2 

4771 
5311 

^^•^^94.37 
49.71:  ^^•^' 

3712 
4173 

44.26  ?Q4i» 
49.76  J^*^ 

Not  stated, 

657 

6.88 

6.88 

602 

5.63,     5.63|  502 

5.98.     5.98 

ToUl,      • 

9544 

100.00 

100.00!  10,684  100.00J  100.00 

8387 

100.00  100.00 

Under  1  year. 

1359 

15.08 

15.08 

1762 

17.33 

17.33 

1313 

16.78    1&78 

1  and  under  2, 

737 

8.18 

• 

1      773 

7.60 

• 

551 

7.04       - 

Under  2, 

• 

• 

23.26 

,       • 

• 

24.93 

• 

•    i  2a« 

2  and  under  5, 

851 

9.45 

• 

932 

9.16 

•     1  56^ 

7ii4       • 

Under  5, 

• 

• 

32.71 

• 

• 

34.091     • 

•     '  3L06 

5  and  under  10, 

420 

4.66 

• 

563 

5.53 

-     1  334 

A37\      • 

Under  10, 

• 

• 

37.37 

• 

• 

39.62     • 

•     1  35.33 

10  and  under  20, 

578 

6.42 

. 

599 

5.89 

•       536 

a85     - 

Under  20, 

• 

■ 

43,79 

• 

■ 

45.51      • 

•     1  42.18 

20  and  under  30, 

1052 

11.68 

. 

1153 

11.34 

• 

858 

10.97.       • 

Under  30, 

• 

• 

55.47 

• 

• 

5a85 

• 

5ai5 

30  and  under  40, 

763 

8.47 

• 

876 

8.61 

■ 

671 

8.57       • 

Under  40, 

• 

• 

63.94 

. 

• 

65.46 

•     1   61.72 

40  and  under  50, 

676 

7.50 

• 

683 

a72 

• 

465 

a2o     • 

Under  50, 

• 

• 

71.44 

• 

• 

72.18 

• 

•     !  67.98 

50  and  under  60, 

561 

6.23 

• 

588 

5.78 

• 

437 

5.59       • 

Under  60, 

• 

• 

77.67 

• 

• 

77.96 

• 

73.51 

60  and  under  70, 

623 

6.92 

• 

682 

6.71 

• 

602 

7.70       • 

Under  70, 

• 

• 

84.59 

• 

• 

84.67 

• 

•      siia 

70  and  under  80, 

715 

7.94 

848 

8.34;      • 

751 

9.60       • 

Under  80, 

• 

92.53 

•        93.01 

• 

90.81 

80  and  under  90, 

525 

5.83 

• 

572 

5.62       • 

578 

7.39       • 

Under  90, 

• 

• 

98.36 

• 

9a63 

• 

9aao 

90  and  under  100, 

143 

1.59 

• 

132 

1.30     • 

137 

1.75       - 

Under  100, 

• 

• 

99.95 

• 

99.93 

• 

99.95 

100  and  over, 

5 

.05 

• 

7 

.07       . 

4 

.05       • 

Stated, 

9008 

100.00 

100.00 

10,170 

100.00  100.00 

7823 

100.00.  loaoo 

Not  Slated,  • 

536 

• 

" 

514 

• 

• 

564 

. 

Total,      • 

9544 

• 

• 

10,684 

• 

■ 

8387 

• 

The  Approximate  Aggregate  of  9008  Ages,  including  179  stillbom,  in  1842,  was 
^,398i  years,  and  the  Aggregate  Average  Age,  32.57  years. 

Do.  of  10,170  Ages,  including  226  stillborn,  in  1843,  310,895  yeais,  and  the  Ag- 
gregate Average  Age,  30.56  years. 

Do.  of  7823  Ages,  including  49  stillborn,  in  1844,  262,299i  years,  and  the  Ag- 
gregate Average  Age,  33.80  years. 

Total  of  27,001  Ages  for  the  three  years,  including  454  stillborn,  867,098  yean, 
giving  the  Average  Age  of  32.11  years. 
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6. — Comparative  View  of  the  Approximate  Ages  in  different 

Countries. 


AOOREOATE  FOR  3  TRsJ 

The  Proportion  to  1,000,000  Deaths,  was 

Sxx  AND  Age. 

1 

MASSACHUSETTS 
From  184!^  to  1844. 

ENGLAND 
From  1838  to  1841. 

IN  THE 

PRUSS'N   STATES 
From  1820  to  1834. 

Ill 

12,794 

14,060 

1,761 

447,108 

491,351 

61,541 

^938459 
61,541 

508,483 
491,517 

. 

515,785 
484,215 

* 

Total, 

28,615 

1,000,000 

1,000,000 

1,000,000 

;i,ooo,ooo 

Stillborn, 
In  the  1st  yr. 
Under  1  year, 

1  &  under  2, 
Under  2, 

2  fo  under  5, 
Under  5, 

5  fo  under  10, 

Under  10, 
10  founder  20, 

Under  20, 
20  founder  30, 

Under  30, 
90  founder  40, 

Under  40, 
40  founder  50, 

Under  50, 
50  founder  60, 

Under  60, 
60  founder  70, 

Under  70, 
70  founder  80, 

Under  80, 
80  founder  90, 

Under  90, 
90  found.  100, 

Under  100, 
100  and  over. 

454I 
3,980 
4,434, 

2,061 

• 

2,349 
1,317 
1,713 
3,063 
2,310 
1,844 
L586 
1,907 
2,314 
1,675 

412 

• 

16 

16,814 
147,402 

76,331 

86,997 

• 

48,776 

63,442 

113,440 

85,553 

68,294 

58,739 

70,624 

85,701 

'    62,035 

15,259 

593 

164,216 

240,547 

• 

327,544 
376,320 
439,762 
553,202 
638,755 
707,049 

765,788 

• 

836,412 
922,113 
984,148 
999,407 

216,112 

82,281 
98,431 
50,754 
61,795 
77,692 
66,292 
61,496 
61,838 
79,793 
84,771 
49,957 
8,465 
323 

216,112 
298,393 
396,824 

447,578 
509,373 

587,065 

• 

653,357 
714,853 

776,691 

• 

856,484 
941,255 

991,212 

• 

999,677 

47,106 
237,635 

• 
160,132 
49,915 
42,760 
52,364 
53,842 
62,886 
77,627 
97,415 
80,276 
33,172 

4,870 

284,741 

444,873 

494,788 
537,548 
589,912 
643,754 
706,640 
784,267 
881,682 
961,958 
995,130 

Stated, 
Not  stated. 

27,001 
1,614 

1,000,000 

1,000,000 

1,000,000 

1,000,000 

1,000,000 

1,000,000 

Total, 

28,615 

• 

• 

• 

• 

• 

• 

Id  England  the  Stillborn  are  excluded ;  and  in  the  Prussian  States,  the  number 
against  "90  and  under  100,"  includes  those  ''who  died  after  com- 
pleting THE  90th  tear."  The  number  of  Deaths  registered  in  England 
in  the  4  years  was  1,372,686,  of  whom  697,988  were  males,  and  674,698 
females;  and  the  comparison  in  the  above  Table  embraces  only  1,369,787, 
the  age  of  2899  not  being  stated.  The  number  of  Deaths  in  Uie  15  years 
in  the  Prussian  States  was  5,4574K)9,  including  257,068  ^  bom  dead,"  of 
whom  2,814,742  were  males  and  2,642,467  females. 
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3.   (1.)  Number  and  Approximate  Ages  by  Classes. 


OCCUPATIONS. 

8 

i. 

i! 

1. 
8' 

i. 

is 

1 

i  1 

LawyeiB,. 

Physicians,          -           -           - 

Professors,  Tutors, 

Scholars,  Students, 

Teachers,            ... 

6 
2 

1 
1 

4 
1 
7 
8 

4 
2 
4 

1 
1 

5 
3 
7 

1 

2 

1 

1 
2 

1 

4 
3 

2 

1 
1 
5 

1 

-  1  - 

]  i  : 

I  i    I 

13 
7 

27 
2 

14 

14 

Total, 

Booksellers,         .           .           - 
Gentlemen,          -           -           - 
Manufacturers,     .           .           - 
Merchants,  Dry  Goods  Dealers,  > 
Grocers,  Storekeepers,  Traders,  J 
Pedlers,  .           -           -           - 

8 

22 

1 

1 

13 
2 

12 

2 
11 

16 

1 

7 

3 

1 
3 

2 
11 

9 

5 
11 

7 

5 
3 

1-82 

1 

-       3 

:    :i1 

-  !   - 1  2 

Total, 

Agriculturists,  Farmers,  Yeomen, 
Gardeners,           .           -           - 

18 

17 

40 

13 
43 

8 
55 

4 

78 

1 

13 

97 

16 

169 
1 

8 
142 

23 

1 

79 

GSl 
3 

Total, 

Clerks,  Bank  Messengers, 
Depot-Master,      - 
Inspector,             -           -            - 
Postmasters,         ... 
Soldier,    .           -           -           - 
Surveyor  of  Lumber, 
Toll-gatherer,      ... 
Warden  of  the  State  Prison, 

18 
3 

40 
7 

43 

55 

1 
2 
1 

1 

74 

1 

97 

170 

1 
1 
1 

142 

23 

1 
1 

663 

11 

1 
1 
2 
1 
1 
1 
1 

Total, 

Anchonmith,       ... 
Bakers,    .           .           .           - 
Barbers,  -           -           .           . 
Basket-maker,      ... 
Blacksmiths,        ... 

Boot  and  Shoe-makers  and  Shoe-  ? 
dealers,             .           .            r 

Brick-layers,  Masons,  Stone-lay-  ^ 
era,  Stone-masons,        -            \ 

Butchers,             ... 

Cabinet-makers,  .           -           - 

Card-makers,       .           -           . 

Carpenters,    House  Carpenters,? 
Housewrights,  Joiners,             \ 

Caulker  and  Graver, 

Chair-maker, 

Cigar-makers,  Tobacconists, 

3 

1 

8 

1 
2 

1 

7 

1 
4 

32 

2 

2 

1 

12 

1 
3 

7 
25 

4 

1 
3 

10 

5 

3 

1 
15 

1 

13 
2 

1 

i 

3 
9 

2 

1 

1 
13 

1 

1 

6 
12 

4 

4 

11 

1 

i 

3 

1 
1 
2 

6 

6 

1 
11 

1 

1 
3 

1 
3 

1 
2 

19 

1 
6 
4 

1 
30 

110 

14 

5 
11 

1 

76 

1 
3 

4 
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CLASSES—  Continued. 


OCCUPATIONS. 

20  and  un- 
der 30.^ 

so  and  un- 
der 40. 

k 

k 

1^ 

8-^ 

k 

k 

1. 
§1 

1 

Clock-maker,       ... 

Clothiers, 

Comb-makers,      ... 

Coopers,               ... 

('urriers,    .... 

Furnace  men.  Forge  men, 

Gass-preparer,      -           .           . 

Goldsmiths,  Jewellers,  Silversmiths, 

Grave-digger,      ... 

Gunsmiths,           ... 

Hatters,    -           .            .           . 

Innkeepers,  Innholders,    - 

Last-makers,        ... 

Machinists,          ... 

Manufacturer  of  Knives, 

Mast-makers,       ... 

Mechanics,          ... 

Millers,    .... 

Millwright, 

Nailers,    .... 

Oil-manufacturer, 

Painters,              ... 

Paper-makers,      ... 

Printers, 

Pump-makers,      ... 

Razor  strap-maker. 

Rope-makers,       -           .           . 

Saddlers  and  Harness-makers,     - 

Sail-makers,        ... 

Salt-manufacturers, 

Ship  Carpenters,  Shipwrights,     - 

Stablers,  Hostlers, 

Stone-cutters,      -           .           . 

Tailors,    -            -            -            . 

Tallow  Chandlers, 

Tanners,  Leather  Dressers, 

Telescope-maker, 

Tin-men, 

Victuallers,          -           .           . 

WagoB-maker,     ... 

Wheelwrights,     - 

Wood-turner,       ... 

Wool-dyers,         ... 

1 

1 
2 

1 

1 

: 

1 
3 

1 
1 
2 

1 

8 

1 

1 
5 

1 

1 
2 
2 
1 
3 

1 

1 
1 
4 

1 

- 

1 

1 

2 

4 
2 

- 

1 
1 

1 

1 
1 

] 
1 

5 

1 
1 

1 

2 
2 
1 

3 
2 

2 
1 

1 
1 

3 

1 

1 
2 

2 

2 

2 

1 

2 

1 

1 
2 

1 

1 

1 

2 

I 
2 

1 

- 

- 

1 

2 

3 

14 

4 

4 
1 
3 
1 
1 
5 
6 
2 
6 
1 
1 

16 
4 
1 
2 
1 

21 
4 
4 
1 
1 

t 

3 
3 

10 
3 

6 
13 

! 

1 

2 

2 

10 

1 

1 

Total, 

Domestics,  Servants,  Waiters,     - 
Laborers,              -           .           . 
Operatives  in  factories,  Cotton-  ) 
weavera,  Mule-spinnen,           5 
Teamsters,          ... 

19 

3 
4 

2 

9 

1 

91 

2 
23 

5 

1 

92 

25 

1 

56 

4 
24 

1 

1 

46 

21 

1 

71 

2 

30 

1 

46 

4 
17 

21 
13 

3 

1 

1 

_ 

445 

20 
158 

9 

4 

Total, 

Fish-dealers, 

FiBhermen,          ... 

Freighters, 

31 
6 

26 
2 

30 

2 

22 

1 
1 

33 

1 
2 

21 
1 
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CLASSES— CoMtmued. 


OCCUPATIONS. 

8  . 

h 

i^ 

1^ 

f 

1* 

1^ 

is 
1* 

80  sad  on- II 

¥} 

Marinen,  SaUon,  Seamen, 

Midshipmen, 

Pilots,    .... 

Ship-masters,     Master-marinen, 

Master-seamen, 
Shore-men, 

13 
1 

• 

33 

• 

37 

• 
• 

20 

• 

4 

• 

11 

• 
• 

1 

10 

* 

2 

1 
6 
2 

3 

• 

• 

• 
■ 

19 
1 

1 

U 
4 

Total, 

Paupers — in    Poor-houses     and  ; 

Aims-hooses,    •                        [ 
Insane,   Lunatic,   Non   compos 

mentis.  Deaf  and  Dumb,           ; 

15 

38 

• 

39 

1 
1 

26 

2 

1 

14 
3 

15 

12 

7 
2 

3 

• 

2 

• 

162 

31 

4 

Total, 

Dress-makers,     • 

MiUiners, 

Nurse,    •            •            •            • 

Shoe-binders, 

Straw-binden,    • 

Tailoresses, 

Washer-woman, 

• 

• 

• 
1 

3 

2 

1 

• 

3 

2 

1 

• 

1 
1 
1 

3 

1 

3 

1 

9 

• 
• 

1 

• 

12 

1 

3 

• 

• 
• 

35 

Total, 

1^ 

8 

4 

X 

1 

2 

1 

1 

• 

•      M 

3.  (2.)  Recapitulation  < 

if  Approximate  Ages^  by  Classes. 

Members  of  Professions, 

8 

22 

13 

16 

3 

4 

9 

7 

1 

• 

m 

Capitalists  and  Merchants, 

• 

17 

13 

8 

4 

13 

16 

8 

. 

• 

79 

Agriculturists,    • 

18 

40 

43 

55 

74 

97 

170 

142 

23 

1 

669 

Public  Officers,  • 

3 

7 

, 

5 

1 

• 

3 

• 

• 

- 

19 

Employed  in  Arts  and  Trades,     • 

19 

91 

92 

56 

46 

71 

46 

21 

3 

• 

445 

Laborers, 

9 

31 

26 

30 

22 

33 

21 

17 

2 

• 

191 

Sea-faring, 

15 

38 

39 

26 

14 

15 

12 

3 

• 

• 

168 

Paupers, 

• 

• 

2 

3 

3 

4 

9 

12 

3 

• 

35 

Total, 

72 

346 

227 

199 

167 

237 

286 

210 

31 

1 

167^ 

Females, 

1 

8 

4 

1 

1 

2 

1 

1 

• 

• 

19 

Total, 

73 

354 

231 

200 

168 

239 

287 

211_ 

31 

1 

1695 
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Table  VI. — Nosological  Tables. 

1. — DISEASES  NosologicaUy  arranged  by  Counties. 


DiSXASBS   OF  THB 

Bbain  and  Nbe- 
rous  Ststbv. 

1  '1 

M 
M 

m 

i 

1 

s 

H 
u 

M 
O 

i 

M 

M 

(6 

5 

s 

IS 

3 

I 

o 

O 

>4 

o 

H 

m 

■ 

o 
S 

a 

M 

s 

HI 

Disease  of  tlie  Brain, 
Inflamhiof  the  Brain, 
Dfopsy  in  the  Head, 
Apoplexy,  • 
Epilepsy,  • 
Lethargy,  • 
Palsy,*'   • 
Insanity,    * 
Fits, 

Lockjaw,  • 
Neuralgia, 
Nervous  Affection,* 
Spinal  Disease, 
Spina  bifida, 
Chorea,     • 

1 
5 

1 

7 
21 
25 
22 

3 

1 
18 

2 
21 

• 

4 

• 

1 

11 

24 

43 

14 

5 

1 

14 
2 

28 
1 
2 

1 
I 

14 
17 
31 
18 
3 

34 
3 

18 

1 
1 

• 

• 

5 
2 
6 

7 
11 

• 

4 
2 
3 
2 

2 

• 

6 

1 

• 

2 

5 
2 

8 
3 
2 

5 

3 

1 
1 

1 

• 

2 
3 
2 
2 

1 

• 

6 

1 

11 

1 

2 

• 

4 

4 

7 
5 

4 

• 

7 
1 

1 

1 
1 

2 

5 

5 

• 

• 
• 

1 

3 

4 
3 

8 

7 

9 
3 
3 

1 

5 

• 

8 

1 

2 

• 

3 
5 

49 

93 

m 

83 

15 

2 

111 
10 

130 
3 
5 
1 
'  16 
3 
3 

Totals, 

DiSBASBS  OF  THB 
RsSFIBATOmT 

Oroans. 

Asthma,     • 
Asphyxia,  • 
Quinsy,     • 
Croup, 
Bronchitis, 
Inflammation  of  the 

Lungs,  • 
Inflammation  of  the 

Larynx, 
Pleurisy,    • 
Dropsy  of  the  Chest, 
Consumption, 

8 

■ 
1 

« 

1 

1 

19 

125 

2 

1 

24 

6 

73 

2 

2 

294 

147 

• 

20 
4 

80 

■ 

5 

5 

375 

147 

• 
• 

27 
2 

53 

\ 

4 

287 

33 

1 

1 

! 

17 

• 

4 
97 

22 

7 
10 

1 
47 

31 

• 

2 

1 

19 

4 
63 

31 

1 

4 

• 

16 

2 

1 
60 

32 

• 
12 

18 

1 

1 

114 

15 

3 

3 

• 

19 

• 

83 

27 

2 

3 
2 

13 

■ 

1 

• 

94 

29 

1 

11 

17 

3 
2 

81 

11 

2 

3 

1 
99 

658 

4 

5 

3 

123 

15 

340 

2 

26 

17 

1653 

Totals, 

DiSBASBS  OF   THB 

Urinart  and  Gen- 
ital Organs. 

Disease  of  the  Kid- 
neys,     • 

Disease  of  the  Blad- 
der,       • 

Diabetes,  • 

Gravel,      • 

Strangury, 

Chlorosis,  • 

Childbed,  • 

Uterine  Disease,    - 

25 

• 

404 

489 

2 

■ 

a 

3 

• 

6 

• 

377 

• 

2 

9 

• 

187 

2 

• 
2 

• 

• 

1 

65 

1 
1 

89 

1 

1 
1 
2 
3 

2 

84 

1 
2 

1 
1 

146 

108 

1 

115 

1 

1 

115 

9 

• 

44 

2188 

9 

11 

30 

1 

Totak, 

• 

8 

13 

11 

5 

S 

10 

5 

8 

4 

S 

9 

S 

6r 
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DISEASES  NosologicaUy  arranged  by  Counties — Continued. 

DlSXASBS  OF  THE 

OaflAns  OP  DiGxs- 

TIOW. 

i 
1 

H 

a 

Q 

I 
^ 

i 

S 

OB 

IE 

i 

i 

S 

s 

i 

i 

1 

o 

i 

i 
1 

1 

1 

Inflammation  of  the 

Bowels, 

Throat, 

Stomach,     * 

Liver, 

Peritoneum,' 
Bowel  Complaint,  • 
Colic, 
Stoppage,  • 
Henna, 
Teething,  • 
Canker,     • 
Wonns,     • 
Jaundice,  * 
Dyspepsia, 
LdTor  Complaint,    ' 

1 

• 

1 

• 

• 
• 

• 

21 

4 

1 
31 
1 
1 
3 
2 
4 

1 

• 

• 
5 

26 

3 

1 

1 

42 

4 

2 

5 

12 

10 

1 

5 

15 

2 
2 
2 

20 
4 
5 
5 
5 
2 
1 
2 
4 
8 

n 

2 

• 
1 

2 
4 

1 

• 

1 
1 

2 

2 

5 
2 

13 

3 

• 

5 

3 
4 
2 

• 
• 
1 

5 

• 

1 

• 

1 

18 

• 

3 
2 

I 

2 

1 
1 

5 
1 
3 

1 

• 

3 

3 
9 

• 
• 

1 

• 

2 

• 
• 
• 
• 

1 

1 

98 
1 

16 

4 

6 

141 

15 

18 

19 

36 

22 

4 

7 

6 

27 

Totals, 

DlSXASBB   OP  TBI 

OnoAifs  OP  CiKcu- 

X.ATlOZf. 

Anemia,    • 
Anearism,  * 
Angina  Pectoris,    * 
Disease  of  Heart,  • 
Ossifioation  of  Arte- 
ries, 
Hemorrhage, 
Dropsy  of  Heart,   * 

6 

5 
3 

74 

• 
1 

29 

6 
2 

112 

2 

1 

• 

20 

• 
1 

2 

77 

i 

• 

16 

4 

5 

23 

• 

1 

• 

6 

• 

4 

5 

13 

• 
3 

• 

3 
5 

9 

• 
• 
• 

7 

1 

• 

19 

• 

6 

• 
I 
2 

18 

• 

• 
2 

1 
1 

35 

1 

• 
4 

1 
1 

25 

• 
5 

• 

3 

1 

4 

3 

• 
• 
• 

420 

4 

9 

1 

110 

1 
23 
23 

Totals, 
EifDEMic,  Eproxmc 

^ND    CoifTAOIOUS 
DiSBASES. 

Chicken  Pox, 

Small  Pox, 

Scarlet  Fever, 

Measles,    * 

Hooping  Cough,     • 

Diarrhoea,  * 

Dysenterv, 

Yellow  Fever, 

Cholera  Morbus,    • 

Cholera  Infantum,  * 

Influensa,  * 

Fever, 

Puerperal,  • 
Bilious,       • 
Typhus,      • 

Eiysipelas, 

8 

• 
• 

2 
3 
3 
3 
• 

1 

3 

• 

4 

• 

1 
1 

90 

38 

7 
41 

4 
12 

5 

9 

8 

7 

9 

40 

5 

2 

28 

12 

189 

26 

1 
30 
14 
16 

5 

32 

• 

10 
28 
10 
82 
6 

64 
14 

26 

• 

69 
2 
8 
4 

27 

• 

3 

S4 

13 

S3 

3 

4 

93 
35 

11 

1 
42 
2 
3 
3 

• 

] 

1 

3 
27 

3 

2 
13 

6 

5 
S3 

13 

19 
13 

11 

• 
28 

• 

3 
5 

• 
• 

1 
9 
1 
4 
23 
2 

8 

• 
• 

16 
1 
3 

1 
12 

• 

1 
1 

17 
18 

2 

6 

11 

9 

• 

16 

1 

5 

1 
8 

1 

9 

1 
21 

2 

• 

25 
6 

4 

i 

13 
3 
1 
3 

16 

• 
1 

4 

4 
6 
4 
1 

16 
7 

7 

• 
27 

1 

• 

1 

4 

• 

3 

6 

8 
13 
10 

1 
34 

8 

8 

• 

1 

13 

5 

13 

• 

3 
3 

3 

11 

• 
• 

9 

1 

3 

11 

4 

4 

3 

1 

9 

• 

3 

4 

• 

164 

• 

II 

330 
34 
63 
33 

120 

3 

29 

90 

68 

306 
33 
20 

333 

104 

Totals, 

312 

336 

107 

70 

75 

89 

196 

79 

116 

5B 

89| 

1578 
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DISEASES  No$ologicaUy 

t—C 

Tanti 

Inued 

r 

• 

DisBASXB  or 
UircxATAiN  Skat. 

D 
OQ 

i3 

i 

1 

s 

1 

i 

s 

5 

to 

1 

1 

j 

o 

i 

1 

1 

1  i^ 

II! 

Inflammation^ 
Abscess,    • 
Dropsyt 
Debility,    • 
Marasmus,* 
Cancer,      • 

issr  • 

Ulcer, 

Mortification, 
Rheumatism, 
Scrofula,    ' 
Hip  Disease, 
Tumor, 
Malformation, 
Malpractice, 
Casualty,    • 
Fracture,    • 
Violence,   • 
Murder,      • 
Drowned,  • 
Burns  and  Scalds,  • 
Frosen, 
Poisoned,   • 
Suicide,     * 
Fungus  Hematodes, 
Lupus,       • 
Gout, 

Leprosjr,    • 
Cachexia,  * 
Infantile,    • 
SUlIbom,    • 
Sudden,     • 
Intemperance, 
Old  Age,   • 
Unknown,  • 

4 

1 

3 

2 

1 
10 

5 

5t 

7 

5 

20 

1 

• 

2 

7 

1 
2 

• 

2 

• 
15 

1 

• 

34 
2 

1 
2 

• 

15 
6 
3 

78 
126 

6 

5 

31 

8 

10 

13 

1 

• 

1 
2 
3 
5 

• 

17 
2 
1 

1 

10 

6 

4 
5 

1 

1 

• 

118 
25 
4 
15 
85 
99 

14 

1 

27 

6 

15 

17 

■ 

• 

2 

8 

5 

7 

1 
2 

18 

• 

1 
7 
4 

1 

14 

1 

• 

1 

115 

3 

9 
118 

106 

2 

2 

12 

3 

4 
3 

• 

2 
1 
6 

6 

2 

23 

2 

2 

36 

95 

1 
3 

6 

2 

2 
5 

3 

1 

2 

24 

1 

3 

34 

137 

10 

4 
4 

123 

2 
3 

3 

2 
3 

26 

• 

1 

3 

56 

32 

1 
6 

1 

4 

3 
2 

• 

1 
1 

6 

• 

5 
2 

• 

2 

• 

• 

56 
2 
2 

1 
70 
87 

1 
5 

• 

2 
5 

1 

2 

1 
4 

• 

4 
1 

i 

• 

51 
2 
3 
3 

33 
170 

1 

6 

2 

2 

13 

2 

70 

• 

• 

56 
135 

2  1 

.  i 

3  : 

• 

4 
S 

• 
• 

1 

3 

• 
• 

4 
1 

8 

1 

■ 

1 

• 

• 

53 
3 

1 

34 
S3 

17 

1 
3 

12 
9 

» 

9 

164 

25 

4d 

95 

3 

25 

27 

6(5 
49 
27 
40 

6» 
1184 

Totals, 

21 

469 

479 

505 

^m 
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206 

134 

252 

289 

304   174  j  53 

mi 
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2.— R  ECAPITULATION, 


DltXAlBS. 

o 
m 

^ 
S 

S 

M 
M 

OD 

S 

1 

M 

s 
s 

n 

to 

H 

s 

i 

m 

s 

1 

i 
1 

§ 

5 

i 

m 

s 

i 
H 

Brain  and  Nerves,  * 

8 

125 

147 

147 

33 

22 

31 

31 

32 

15 

27 

29 

11 

658 

Reapiratory  Organs, 

35 

404 

489 

377 

127 

65 

89 

84 

146 

108 

115 

115 

44 

2188 

Urinary  and  Genital 
Organs,  • 

• 

6 

13 

11 

5 

2 

10 

5 

3 

4 

2 

2 

2 

67 

Digestive  Organs,  • 

6 

74 

112 

77 

23 

5 

13 

9 

19 

18 

35 

25 

4 

420 

Ciroulatoiy  Organs, 

8 

38 

26 

26 

11 

5 

11 

8 

9 

4 

7 

8 

3 

164 

Endemic,  Epidemic 
and  Contagious,  - 

20 

189 

312 

326 

107 

70 

75 

89 

96 

79 

116 

58 

39 

1576 

Uncertain  Seat, 

21 

469 

479 

505 

202 

226 

206 

134 

252 

289 

304 

174 

53 

3314 

Grand  Total,  • 

88 

iao7 

1578 

1469 

506 

395 

435 

380 

557 

517 

606 

411 

156 

8387 
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Asthma,   • 
Asphyxia, 
Quinsy,    • 
Croup,      • 
Bronchitis, 
Inflammation    of 
Lungs,    • 
"      Larynx,  • 
Pleurisy,  • 
Dropsy  of  Chest, 
Consumption,    * 
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Bowels,      • 

Throat, 

Stomach,    * 

Liver, 

Peritoneum, 
Bowel  CompPnt, 
Liver  Complaint, 
Colic,       • 
Stopi>age,* 
Hernia,     • 
Teething,' 
Canker,    • 
Worms,    • 
jaundice,  • 
Dyspepsia, 
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Anemia,   * 
Anenrism, 
Angina  Pectoris, 
Disease  of  Heart, 
Dropsy  of  Heart, 
Ossification      of 
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Small  Pox, 
Scarlet  Fever,   • 
Measles,  • 
Hooping  Cough, 
Diairhcea, 
Dysentenr, 
Cholera  Morbus, 
^      Infantum, 
Influenza, 
Fever, 
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Bilious, 

Erysipelas, 
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InflaomiatioD, 
Abscess,  • 
Dropsy,     • 
Debility,   • 
Marasmus, 
Cancer,     • 
Purpura,   • 
Rash, 
Ulcer,       • 
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Scrofula,  • 
Hip  Disease,     • 
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Buma  and  Scaldi 
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